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HOME DEPARTMENT 
SPECIAL SECTION 
NOTIFICATION 

The Ist February 1965 


No. 428-C.—Whereas the State Government are of the opinion that there should 
be a full enquiry into the matters hereinafter appearing which are of definite public 
importance; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Commission of Inquiry Act, 1952 (60 of 1952), the State Government do hereby 
appoint a Commission of Enquiry, consisting of Shri Justice Satya Bhusan Barman, 
Judge of the Orissa High Court, to enquire into and report on and in respect of the 
following matters, namely :~— 


1, The background, cause, nature and extent of students’ disquietude in the State 
during the period commencing from.the.26th September 1964 and ending with the 
24th November 1964 ; 

2, The role of the Press, Political Parties, other Associations and Organisations and 
Individuals in the students’ agitation ; 

3. Whether the measures taken and the quantum of force used by the Magistracy 
and the Police in handling the situations during the students’ agitation were adequate 
OF not, or were in excess of the requirements of the occasion ; and 

4, The nature of loss, damage or injury to person and property sustained as a 
result of various incidents that occurred during the said agitation. 

The Commission shall in its report also recommend measures as to how situations 
of the nature as developed during the aforesaid period can be averted and met and 
tackled if and when they arise in future and to suggest an appropriate code of conduct 
to be observed by individuals and organisations concerned so as to obviate any 
recutrence of such situations, 

The report shall be submitted by the Commission to the State Government on or 
before the 3ist May 1965. 


By order of the Governor 
B. VENKATRAMAN 
Secretary to Government 
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HOME DEPARTMENT 
SPECIAL SECTION 
NOTIFICATION 

The 1st February 1965 


No. 429-C.--In exercise of the powers conferred by section 5 of the Commission 
of Inquiry Act, 1952 (60 of 1952), the State Government hereby direct that all the 
provisions of sub-section (2), sub-section (3) and sub-section (5) of the said section 
shall apply to the Commission of Inquiry, appointed by the State Government by 
notification of the Government of Orissa in the Home Department No, 428-C., dated 
the Ist February 1965, 


By order of the Governor 


B. VENKATRAMAN 


Secretary to Government 








The time for submission of the report was, by subsequent orders, extended to 
be submitted by the Commission to the State Government on or before the 
30th September, 1966. 


CHapTeR I 
CHAPTER II 
CHAPTER III 


CHAPTER IV 


CHAPTER V 


CHAPTER VI 


CHAPTER VII 
CHAPTER VIII 


CHAPTER IX 
CHAPTER X 


CHAPTER XI 
CHAPTER XII 
CHAPTER XIII 
CHAPTER XIY 
CHAPTER XV 
CHAPTER XVI 
CHAPTER XVIT 


CuHapter XVIII 
CHAPTER XIX 
CHAPTER XX 


ee 


CONTENTS 


VOLUME I 
PART I 
INTRODUCTORY 


Introduction 
Procedure adopted by the Commission 
Scope of the reference ae 
PART II 
NATURE OF THE PROBLEM 


Problem of disquietude in modern youth: 
Student indiscipline. 


PART III 
STUDENTS’, DISQUIETUDE_ IN ORISSA 


Background and cause of students’ 
disquietude in Orissa. 


Nature and extent of students’ disquic- 
tude in Orissa. 


PART IV 
ALLEGED EXCESS : INCIDENTS 
Cuttack on the night of September 26 
Cuttack in ferment throughout the day 
September 27. 


B. N. Hostel, Christ College, Cuttack: 
Police Raid at night. 


Alleged ill-treatment by police at OMP 
Barrack, Cuttack. 


Chandanpadia Incident on November 14 
Jagatsinghpur Incident 
Banki Incident 


Binjharpur Incident 
Sambalpur Incident 
Bargarh on October 28 


Bargarh on October 29-—Day of hase 
up to the river Jira. 


Bhubaneswar Incident 
Berhampur (Ganjam) Incident 
Bhawanipatna (Kalahandi) Incident 


PAGE 
3—7 


8—14 
15—17 


21—38 


41—79 


80—128 


131—178 
179—219 


220—239 
240— 245 


246—265 
266—315 
316—334 
335—372 
373—408 


409—447 
448-501 


502—-560 
561—649 
650—699 


ii 


VOLUME II 
PART V 
ROLE OF ALL CONCERNED PAGE 
CHAPTER XXI -» The role of the Press 703—787 
CuHapTeR XXII... The role of the political parties in the = 788—807 


students’ agitation. 


CHAPTER XXII .. The role of other associations, organisa- 808—816 
tions and individuals. 


PART VI 
Loss AND DAMAGES 


CHAPTER XXIV... +The nature of loss, damage or injury to 819—878 
person and property. 
PART,.VII 
REMEDIES 
CHAPTER XXV_.. Code of conduct i% 881—945 
CHAPTER XXXVI... Measures for such: situations im future 946—1017 
PART VIII 
LAST WORD 
CHAPTER XXVIII .. Judicial Enquiry -- 1019—1023 
APPENDICES 
List of witnesses si i—vil 
List of exhibits .» Vili I xxii 
Questionnaire sent by the Commission »« Exxidi—-Lxxvil 
Constitution of the College Union of the «-  IXxvili—xci 


University of Baroda. 


LIST OF MAPS AND PLATES 


Facing to— 


Site Plan of Ravenshaw College Compound, Cuttack 
Ex, C/98, 


Spot map of Mangalabag P.-S. Case Nos, 329 to 336 of 
1964 Ex-C/3. 


Spot map of Lalbag P.-S. Case No. 497, Dt. 14-11-1964 
u/s 147, 149, 337, 323, 504, I. P. C. Ex-C/13. 


Spot map of Police firing of Jagatsingpur on 29-10-1964 
Ex-C/32. 


Index map of Kandarpur-Machhagaon and Jagatsingpur- 
Jaipur Road showing damage of culverts during 
students’ agitation Ex-C/38. 

Spot map of Banki Ex-C/42 

Photographs of Binjharpur incident (6 Nos. ) 


Sketch of the Site of Police firing on 2-11-1964 at 
Binjharpur Ex-C/19, 


Spot map of Sambalpur town showing Court area 
Ex-C/72. 


Site plan of G. M. College building, Sambalpur 
Ex-C/73. 


Part plan of Baragarh town Ex-C/76 

Mouza Baragarh Ex-C/76-A 

Photographs of Bhubaneswar incident (17 Nos.) 

Spot map of Police firing at Bhubaneswar on 28-10-1964 


Spot map of Police firing at Berhampur on 29-10-1964 
Ex-C/56. 


Spot map of Police firing at Berhampur on 29-10-1964 
Ex-C/49. 


Spot map of Police firing at Bhawanipatna on 29-10-1964 
Ex-C/91. 


Page 131 
Page 218 
Page 264 
Page 314 
Page 314 
Page 334 


Page 372 
Page 372 


Page 408 
Page 408 


Page 446 
Page 500 
Page 560 
Page 560 
Page 648 


Page 648 


Page 698 


PART 
INTRODUCTORY 

















i 


= a 








; GS IN b UR SADT eS —1 | 
} VERANDAH pf} hal \ 











S.R. Si 
ROOM OFFICE 


at an 
POLICE STATION 


a 























DETAILED MAP OF P. S. BUILDING 


SCALE yee ere er Es 20Ft. 











SCS... 2, eee ae 








COLOUR INDEX 








PLACE WHERE BULLET WAS FIRED a 
PLACE WHERE BULLET HIT THE DECEASED B 
PLACE WHERE BULLET HIT THE INJURED c 
BURNT HOUSES 


ay 
Pa | 
| 
ROOM OCCUPIED BY A. S. PIN J. B. ag 
Gysy) 
EEESE} 


nd 


ROOM OCCUPIED BY MAGISTRATE IN EF. B. 
BIRBED WIRE FENCING (BROKEN) Srey 
ROADS 














MAHATMA GANDHI 


HOSPITAL COMPOUND 





P.S. BUILDING & 
S. R. OFFICE 







* 
: LATRINES 
* . $ | 
e 0 J ‘ 
roe . ' 
s ! 
¢ i 
° = : 
MS i 
¥ ) 
‘ 
¥ ? 
« \ 
¥ N 
; 
{ 
$ 
i 
\ 
5 
i 





Zs LT 

2 Sh ob Pe 
CONSTS. Us CONSTS. ase 
KITCHEN QUARTERS 

RAGE 


KITCHENS 





Pp. Ww. D. 
CTIGNAL OFFICER'S QUARTER 


SPOT MAP OF POLICE FIRING AT JAGA 


N 


ON 2910.64. 


Q2OKT 
en 











EX-C]32 

















DARD I 
IHS . 
°° ar 
YaLavnd | 
WOLIIdSNI 
aa) 3 


cae Vea 








CHAPTER I 
INTRODUCTION 
(i) Constitution of the Commission of Enquiry : 


On November 5, 1964 there was an Agreement between 
the Students’ Council of Action and the Chief Minister on 
behalf of the Orissa Government under which the Students’ 
Council of Action decided to recall the students’ agitation 
from the morning of November 5, 1964. 


2. The said Agreement was signed by 38 student leaders 
including Mr. Promode Chandra Samantarai, Chairman of the 
Students’ Central Council of Action, Mr. Prafulla Kumar 
Mohanty, General Secretary, All-Utkal Students Federation, 
Mr. Bhagabat Prasad Behera, a prominent student leader, 
Mr. Abhoy Chandra Mohapatra, President, Ravenshaw 
College Students’ Union..who was sent to jail and was on 
hunger-strike inside the jail. Among the other signatories, who 
were all student leaders, there were Mr. Trilochan Kanungo, 
Mr, Lokanath Acharya and others. They also included 
Mr. Kailash Rout, Mr. Debaprasad Das and Mr. Arakshit 
Mohanty who were hunger-strikers during the movement. All 
the signatories to the Agreement were representatives of the 
Students’ Council of Action. The English translation of the 
Agreement (Ext. 14/1) described as a “Proclamation” runs 


as follows: 
* PROCLAMATION 


Dated 5-10-64 


The Students’ Council of Action is deciding to recall the students’ 
agitation from the morning of the Sth of November 1964 after a 
discussion continued for a long time between the Students’ Council of 
Action and on behalf of the Orissa Government, the Chief Minister, the 
Home Minister, the Education Minister and the Advocate-General in 
presence of the guardians’ committee and some other distinguished 
lawyers as mediators after arriving at an unarimous decision on the 
following demands and is requesting the Students’ Council of Action 
at different places of Orissa, to act likewise. 

(1) There will be a judicial enquiry into all the incidents that have 
occurred throughout Orissa from the 26th September ultimo 
uptil now connected with the students’ agitation, The Govern- 
ment and the student community shall abide by the decision 
of this enquiry. 

(2) The compensation as to the loss and damages of life and 
property occurred during the agitation depends on the judicial 
enquiry, 
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(3) No victimisation will be done on any student connected with 
this agitation. 


(4) No sort of false and baseless action will be taken on any 
student connected with this agitation. The Government of 
Orissa gave reliable assurance on this point.” 


3. In terms of the said Agreement by Notification 
No. 428-C., dated February 1, 1965 issued by the Government 
of Orissa, Home Department, Special Section, published on 
February 2, 1965 in the Orissa Gazette Extraordinary the 
Orissa Government in exercise of the ,owers conferred on it 
by section 3 of the Commission of Inquiry Act, 1952 (60 of 
1952) constituted the present Cemmission to enquire into and 
report on and in respect of the matters mentioned in the said 
Notification, The full text of the said Notification is set out 
below: 


“ GOVERNMENT. OF ORISSA 


HOME, DEPARTMENT 
SPECIAL SECTION 


NOTIFICATION 
Dated Bhubaneswar, the Ist February 1965 


No. 428-C.—Whereas the State Government are of the opinion that 
there should be a full enquiry into the matters hereinafter 
appearing which are of definite public importance; 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 2 of the Commission of Inquiry Act, 1952 (60 of 1952), 
the State Government do hereby appoint a Commission of Enquiry 
consisting of Shri Justice Satya Bhusan Barman, Judge of the Orissa 
High Court to enquire into and report onand in respect of the 
following matters, namely— 


(1) The background, cause, rature and extent of students’ disquie- 
tude in the State during the period commencing from the 26th 
September 1964 and ending with the 24th November 1964; 


(2) The role of the Press, Political Parties, other Associations and 
Organisations and Individuals in the students’ agitation; 


(3) Whether the measures taken and the quantum of force used 
by the Magistracy and the police in handling the situations 
during the students’ agitation were adequate or not, or were 
in excess of the requirements of the occasion ; and 


(4) The nature of loss, damage or injury to person and property 
sustained as a result of various incidents that occurred during 
the said agitation. 
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The Commission shall in its report also recommend measures 
as to how situations of the nature as developed during the 
aforesaid period can be averted and met and tackled if and 
when they arise in future and to suggest an appropriate code of 
conduct to be observed by individuals and organisations 
concerned 80 as to obviate any recurrence of such situations. 


The report shall be submitted by the Commission to the State 
Government on or before the 31st May, 1965. 


By order of the Governor 
B. VENKATARAMAN 
Secretary to Government” 


4. The Commission was also given additional power by 
Orissa Government Notification No. 429-C., dated the Ist 
February, 1965 which is as follows: 


“ GOVERNMENT OF ORISSA 
HOME DEPARTMENT 
SPECIAL SECTION 


NOTIFICATION 
Dated Bhubaneswar, the Ist February, 1965 


No. 429-C.—In exercise of the powers conferred by section 5 of 
the Commissions of Inquiry Act, 1952 ( 60 of 1952), the State 
Government hereby direct that all the provisions of sub-section (2), 
sub-section (3) and sub-section (5) of the said section shall apply to 
the Commission of Inquiry appointed by the State Government by 
notification of the Government of Orissa in the Home Department 
No, 428-C., dated the Ist February 1965. 

By order of the Governor 

B. VENKATARAMAN 


Secretary to Government’ 


5, The time for submission of the report was, by sub.e- 
quent orders, extended to be submitted by the Commissicn to 
the State Government on or before the 30th September, 1966. 


6. Under sub-section (5) of section 5 of the Commission 
of Inquiry Act, the proceeding before the Commission shall be 
deemed to be a judicial proceeding within the meaning of 
sections 193 and 228 of the Indian Penal Code ( Act XLV of 
1860 ). In course of the proceeding herein, the Commission 
desired the co-oferation of all concerned in maintaining the 
dignity of the proceeding as a judicial proceeding. 
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(ii) The relevant provisions of the Orissa Commissions 
of Inquiry Rules, 1963 : 


7. Section i2 of the Act authorises the appropriate 
Government to make rules to carry out the purposes of this 
Act, In exercise of the powers conferred by section 12, the 
Orissa State Government made Rules. It will suffice to refer 
to the Orissa Commissions of Inquiry Rules, 1963 which were 
promulgated by Notification dated August 2, 1963. Rule 7 
which provides for notice to pessons for giving evidence and 
the other relevant Rules are for reference set out below : 


“<7, Notice to persony for giving evidence ~—(1) The Commission 
shall, as soon as may be after its appointment—- 

(a) issue a notice to every person, who in its opinion 
should be given an opportunity of being heard in the 
inquiry to furnish to the Commission a statement 
relating to such matters as may be specified in the 
notice; 

(6) issue a notification to be published in such manner as 
it may deem fit, inviting all persons acquainted with 
the subject-matter. of the inquiry to furnish to the 
Commission a statement relating to such matters as 
may be specified in the notice ; 

(2) Every statement furnished under sub-rule (1) shall be 
accompanied by an iflidavit in Support of the facts set 
out in the statement sworn by the person furnishing the 
statement, 


(3) Every person furnishing a statement under sub-rule (1) 
shall also furnish.to the, Commission along with the 
statement a list of the documents, if any, on which he 
proposes to rely and forward to the Commission, 
wherever practicable, the originals of true copies of 
such of the documents as may be in his possession or 
power and shall state the name and address of the 
person from whom the remaining documents may be 
obtained. 


8. Recording of evidence—(1) The Commission shall examine 
all the statements furnished to it under rule 7 and if, after 
such examination the Commission considers it necessary to 
record evidence, it shall first record the evidence, if any, 
produced by the State Government and may thereafter 
record in such order as it may deem fit— 

(a) the evidence of any person who has furnished a 
statement under rule 7 and whose evidence the 
Commission, having regard to the statement considers 
relevant for the purpose of the enquiry; 


(b) the evidence of any other person whose evidence, in 
the opinion of the Commission, is relevant to the 


inquiry, 
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(2) If, after all the evidence is recorded under sub-rule (1), 
the State Government applied to the Commission to . 
recall any witness already examined or to examine any 
new witness, the Commission shall, if satisfied that it is 
necessary for the proper determination of any relevant 
fact so to do, recall such witness or examine such new 
witness. 


9. Persons likely to be prejudicially affected te be heard—TKf, at 
any stage of the inquiry the Commission— 


(a) considers it necessary to inquire into the conduct of 
any persons ; or 


(b) is of the opinion that the reputation of any person is 
likely to be prejudicially affected by the imquiry, the 
Commission shall give to that person a reasonable 
opportunity of being heard in the inquiry and to 
produce evidence in his defence. 


10. Right of cross-examination and representation by legal practi- 
tioner—The Staite Government, every person referred to in 
tule 9 and with the permission of the Commission any other 
person whose evidence is recorded under rule 8— 


(a) may cross-examine 2 witness other than a_ witness 
produced by it or him; 


(6) may address the Court ; and 


(c) may be represented before the Commission by a legal 
practitioner or, with the consent of the Commissjon 
by any other person. 


1. Additional powers of the Commission—The State Government 
may by a separate notification direct that allorany of the 
provisions of sub-section 2 or sub-section 3 or sub-section 4 
or sub-section 5 of section 5 of the Act shall apply to the 
Commission. 


12, Procedure in matters not provided in these rules--The 
Commission shall have the power to regulate its own 
procedure in respect of any matter for which no provision is 
made in these rules.” 


8. The Commission adopted the procedure according to 
(te provisions of the Act and the Rules thereunder. 


CHAPTER II 
PROCEDURE ADOPTED BY THE COMMISSION 


Notice to persons for giving evidence : On February 15, 
1965, under rule 7 (1) (a) of the Orissa Commissions of Inquiry 
Rules, 1963, a notification was issued by and under order of 
the Commission. The relevant portion of the notification was 
this: 

** Now, therefore, this notification is issued by and under the 
order of the Commission fixing the 27th day of February at 
10-39 A. M. in the High Court building at Cuttack for issue of 
all necessary preliminary directions. Any party, individual, 
association, organisation, office or department who is concerned 
directly or indirectly or interested in the matter shall appear 
either in person or through his counsel on the said date posi- 
tively. Anybody sO appearing will be given an opportunity of 
being heard in the enquiry. In default of appearance on the 
aforesaid date, the matter will be determined in his absence.” 


The said notification contained the terms of reference. 


2. Representation of parties in the proceedings : The first 
effective sitting of the Commission was accordingly held on 
February 27, 1965 at the High Court building, Cuttack, upon 
notice given under rule 7 (1) (a). On that date the following 
parties appeared as recorded in the minutes of proceedings of 
that date: 

* 27-2-1965—Heard counsel forthe parties appearing in this 
enquiry-— 


Messrs. G. Das & for High Court Bar Association, 
R. K. Mohapatra Cuttack, 


Messrs. R. C. Ram & for Secretary, Utkal State Council 
A. C. Mohanty Communist Party of India at Cuttack. 


Mr. A. Mohapatra .. for Citizens’ Committee, 
Jagatsinghpur. 
Mr, C, V. Murty .. for Secretary, All Orissa Citizens’ Fact 


Finding Committee and Cuttack Citi- 
zens’ Fact Finding Committee. 


Mr. T. N. Sahu .. for Citizens of Berhampur. 

Messrs. A. Das, .. for President and Secretary, Christ 
C. V. Murty, College Union, General Secretary, 
B. B. Rath, Utkal Union of Students and Students 
L. Rath, of Orissa School of Engineering, Vani 


(G) S, Misra, Vihar and one of the Citizens of 
& S.K. Kundu Berhampur. 
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fessrs, A. Das, -. for Orissa Samjukta Socjalist Party, 
Cc. V. Murty, President Stewart Science College, 
B, B. Rath, Member, State Council of Action, 
A. Mohapatra, Orissa, and for some students. 
L. Rath, 
(G) 5S. Misra, 
& §.K. Kundu 

Messrs, A. Das, .. for Citizens’ Committee, Sambalpur. 
S. K. Kundu, 
B. B. Rath, 
L. Rath, 
& A. Mohapatra 

Messrs. A. Das, .. for Secretary, All-Orissa Citizens’ 
M. N. Das, Committee and Cuttack Citizens’ 
C. V. Murty, Committee and for Berhampur Citi- 
B. B. Rath, zens’ Committee. 
& A. Mohapatra 

Mr. S. K. Kundu /. for Madhabananda Pal, Debendranath 


Pal, Lokanath Roy, Dbhruba Charan 
Patnaik, Narsingh Charan Mohanty, 
Govrang Chandra Hota and Yudhi- 
sthir Das. 


Mr. B. M. Pattnaik .. for State of Orissa (including all 
branches of the Government).” 


3. No party other than those recorded above appeared 
although notification under rule 7 (1) (a) was issued on 
February 15, 1965 and published in five local dailies and three 
Calcutta dailies and copies whereof were sent to all Heads 
of Departments of Government as recorded in the minutes, 
viz., Registrar, Utkal University, Principals of al! Colleges, 
Press Trust of India and the All-India Radio, Cuttack for 
giving wide publicity to the same. 


4. Preliminary directions; After hearing the learned 
counsel for the parties herein directions were given, The 
relevant directions were these: 


(a) The Commission shall for the present sit in the 
High Court building at Cuttack on such date or 
dates as it may fix from time to time. If, however, 
at a subsequent stage, the Commission is of opinion 
that it would tend to the general convenience of 
the parties and witnesses to hold its sitting at any 
other station or stations of the State, it may sit at 
such place or places for the purpose of recording 
evidence or for hearing. 


{ 46 Home—z2 ] 
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(b) The proceedings of the Commission shall be 


(c) 


normally in public. By temperament, training and 
experience as a Judge, the Commission dislikes 
any camera enquiry because that robs the proceed- 
ings of the appearance of justice. The Commis- 
sion personally thinks that proceedings in the 
nature of judicial proceedings should, ordinarily, 
be under the public gaze. This would however 
depend on the nature of allegations levelled in 
the affidavits filed. If there are involved scanda- 
lous things or matters of security or things 
which would excite public feeling which will vitiate 
the atmosphere then it has to be held in camera 
in relation to those particular matters, but it can 
be decided only after the Commission has gone 
through the statements of both the sides. Prima 
facie, the Commission is..inclined to hold it as a 
public enquiry but»if strong reasons exist for a 
contrary procedure, then the Commission would 
consider holding it in camera. 

The day sittings of the Commission shall be from 
10-30 4. M. to 1 P.M. and again from2 to4p.M. 
and the morning sittings from 7-30 A.M. to 
9-30 A, M. and again from 10.4. M. to 12 noon. 


(d) With regard to matters specified in the Govern- 
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ment notification, the different Citizens’ Committees, 
Students’ Organisations..and, otker parties other 
than the State of Orissa represented by their respec- 
tive counsel herein and such other parties or 
individuals who are desirous of being given an 
opportunity of being heard in the enquiry are 
directed to file their respective statements along 
with a list of documents on which they propose to 
rely with the Secretary to the Commission, High 
Court Building, Cuttack, by March 22, 1965. 


Similarly, any other committee or organisation, 
if any, representing students or citizens at other 
places and such other persons or individuals of 
those stations who are desirous of being given an 
opportunity of being heard in the enquiry are 
directed to send their statements along with list of 
documents by registered post with acknowledgment 
due to the Secretary to the Commission, High 
Court Building, Cuttack so as to reach him by 
March 24, 1965. 
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(f) The aforesaid statements filed in accordance with 
rule 7 of the Orissa Commissions of Inquiry Rules, 
1963, shall be accompanied by affidavit in support 
of the facts set out in the statement and sworn 
before any court or magistrate by the person furnish- 
ing the statement or by his/her authorised agent. 


(g) The learned counsel for the Government is directed 
to file his counter-statement accompanied by 
affidavit sworn as indicated above and the list of 
documents on which he proposes to rely with the 
Secretary by April 15, 1965 after supplying 12 
additional copies of the same at the Secretary’s 
office. Only those parties who have filed state- 
ments under rule 7 (1) (a) of the rules will be 
entitled to have copies of the counter-statement 
from the Secretary’s office. 


(h) All parties who would file statement under 
tule 7(1) (a) as directed above may file statement in 
rejoinder supported by affidavit on or before April 
26, 1965 with the Secretary along with three 
additional copies of the same. 


(i) A notification as required under rule 7 (1) (b)_ shall 
be issued by the Secretary to the Commission 
immediately inviting all petsons acquainted with 
the subject-matter of the enquiry to furnish to the 
Commission affidavits sworn before any court or 
magistrate containing a statement of facts to which 
the deponent is competent to depose. The said. 
notification should also contain the terms of 
reference. Such affidavits must be strictly confined 
to the different matters specified in the Government 
notification and properly verified in the manner 
as indicated as recorded in the minutes of the 
proceedings. 


(j) The State of Orissa is directed to file true copies of 
the relevant post-mortem reports, injury reports 
and inventories, if any, along with the counter- 
statement to be filed by it as directed above. 


(kK) The learned counsel for the Government may 
inspect the documents and papers if any filed by 
the parties filing statements under rule 7 (1) (@) as 
directed above before the Secretary. Similarly, the 
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learned counsel appearing for the parties filing 
statements under rule 7(1)(@) as aforesaid may 
inspect the documents and papers filed on behalf 
of the Government in the Secretary’s office. Only 
the Advocates, and the parties or their represen- 
tatives may inspect. They can take notes or if 
necessary verbatim copies of any of the documents 
as may be advised. 


(/) If recording of evidence is considered necessary, 
oral evidence shall be taken down in the form of 
question and answer in shorthand by the report- 
writer appointed by the Commission and a trans- 
cript thereof be made. 


(m) Tuesday April 27, 1965, 7-30 a.m. inthe High 
Court Building at Cuttack was fixed for commence- 
ment of the enquiry when the question of recording 
of oral evidence will be considered. 


(n) On April 27, 1965, the Commission shall also 
consider and decide the question of sitting at other 
places. The Commission received on February 26, 
1965 a Resolution of Kalahandi Bar Association, 
dated February 22, 1965 to the effect that for facility 
of all concerned the Commission should have sittings 
at Bhawanipatna for enquiry as that place was 
also a venue of firing.as mentioned in the Resolu- 
tion. The question of having a sitting at Kalahandi 
will also be decided on April 27, 1965. 


5. Subsequently the time for filing statement, counter- 
statement and rejoinder was extended on application of 
different parties and delay was condoned. Accordingly, the 
enquiry was directed to open on May 8, 1965 in the High 
Court Building at 7-30 A.M. and the Secretary was directed to 
advertise this date as peremptorily fixed. In pursuance of the said 
direction the opening of the case commenced from May 8, 1965. 


6. The question of taking oral evidence The question of 
taking oral evidence was left cpen to be decided until after the 
statements, counter-statements and rejoinde:s were filed. On 
May 19, 1965 a petiticn filed by the learned State Counsel 
stating inter alia that the State Government do not propose to 
adduce evidence under rule 8 (1) was taken into considera- 
tion. After examining all the statements and counter-state- 
ments furnished to the Commission under rule 7 and after 
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hearing the parties, the Commission considered that having 
regard to the nature of the allegations and counter-allegations, 
some oral evidence was necessary. The State Government 
was therefore directed tentatively to keep in readiness 
Dr. B. Samantarai, Principal, Ravenshaw College, Surerinten- 
dent and Assistant Superintendent, East Hostel, Ravenshaw 
College and Mr. S. Alam, Sergeant Major to be examined as 
witnesses as soon as the opening of the case was concluded. 
The Commission also directed that the question whether 
the examination of any other person or persons,—who have 
furnished statements or whose evidence is relevant to the 
enquiry,—is also necessary will be considered and directions 
will be given accordingly in due course. 


7. In all, 41 C. Ws. were examined as Commission 
witnesses and 33 P. Ws. as witnesses for the students and the 
public. The taking of evidence was closed on December 13, 1965. 


8. For convenience of all concerned, the Commission held 
sittings for recording evidence at Berhampur, Sambalpur, 
Bargarh and Bhawanipatna as also Cuttack. The Commis- 
sion had local inspection of the affected places at those 
stations as also at Banki, Bmjharpur, Jagatsinghpur and 
Bhubaneswar. 


9. As regards arguments, the counsel for parties jointly 
prayed and submitted that having regard to the voluminous 
evidence and documents they should be given at least one 
month’s time from the date they are supplied with the Paper 
Books. The Commission directed that the arguments would 
commence from January 27, 1966 on which date Mr. B. M. 
Patnaik on behalf of the State would begin. Later on, for 
convenience of the counsel for parties the arguments commenced 
on January 31, 1966 and were closed on June 7, 1966. 


10. Questionnaire sent to educationists, MPs, MLAs, 
political and social leaders: \n course of the proceedings, 
certain questions of definite public importance including the 
question of measures for the future and appropriate code of 
conduct for all concerned arose on which it was considered 
that the views of the educationists, political and social leaders 
and other appropriate authorities would be helpful. Accord- 
ingly, a draft questionnaire was prepared. On prior notice 
in writing to all concerned the draft questionnaire and the 
forwarding letter to the same were placed before the Commis- 
sion in the presence of the counsel for the respective 
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parties, The draft questionnaire was revised and settled after 
full discussion at the sitting of the Commission. The Commis- 
sion then directed that the questionnaire be issued to all 
members of Rajya Sabha, Lok Sabha, MLAs of Orissa, 
Speakers of all Legislative Assemblies, Editors of all leading 
newspapers, Vice-Chancellors and reputed educationists of 
Orissa and other States, ex-Vice-Chancellors and ex-Justices of 
Orissa, Principals, ,Professors and Readers of the Colleges of 
Orissa and other eminent persons. The time allowed for 
submission of the answers was one month. Acopy of the 
questionnaire is included in the appendices to the report. 


i1. The Commission takes this opportunity of expressing 
its thanks to all who very kindly sent their answers to the 
questionnaire which had been of material help in the work 
of the Commission. 


12. Acknowledgment. of assistance : The Commission is 
happy to place on record its deep appreciation of the great 
assistance that it has derived from the learned and forceful 
arguments--prepared with care and advanced with com- 
mendzble ability—by learned counsel on both sides. The 
Commission is very grateful to the lcarned counsel parti- 
cularly to Mr. (L) 8. Misra, Mr. Asok Das, Mr. C. V. Murty 
and Mr. 8S. K. Kundu) appearing for the students and the 
public; and to Mr. B. M. Patnaik and Mr. S. S. Basu appear- 
ing forthe State—to all for their kind co-operation and 
assistance throughout the proceedings. But for their help in 
classifying the material evidence contained in the depositions 
and in the affidavits filed on behalf of both sides under 
different heads of the terms of reference, it would have been 
difficult, if not impossible, for the Commission to wade 
through the numerous and voluminous affidavits filed before it. 


13. The Commission wishes to record the excellence of 
the services given throughout this enquiry by its Secretary 
Mr, K. B. Panda, a senior member of the Orissa Superior 
Judicial Service. He had the difficult task of organising the 
office of the Commission. His work has been greatly appre- 
ciated by the Commission. The Commission’s Deputy 
Secretary Mr, B. Chowdhury of the Orissa High Court gave 
the most willing support and assistance to the Secretary and 
indeed to the Commission. The whole of the ancillary staff 
earned the Commission’s warm gratitude. From the begin- 
ning to the end of this enquiry, the high quality and excellent 
spirit of the Commission’s staff were of great assistance. 


CHAPTER Iii 
SCOPE OF THE REFERENCE 


Although on the first reading, the scope of the reference 
appears to be so wide as to cover matters of general importance, 
yet on a careful examination, it is clear that the matters 
contained in the terms of reference are of definite public 
importance which the Government intended to refer to the 
Commission for enquiry and report. 


2. In fact, the terms of reference have been limited and 
confined to only such matters arising out of the students’ 
disquietude in Orissa during a particular period commencing 
from a particular date and ending with another particular 
date, all as specifically mentioned in the terms of reference. Let 
us examine the terms one by one. 


3. First term of reference background, cause, nature and 
extent : This has been limited both-as to the period and the 
area in the particular context of which the Commission was 
required to enquire into and report on the background, cause, 
nature and extent of students’ disquietude. What was required 
of the Commission was only in respect of such students’ 
disquietude as happened in the State of Orissa and not 
anywhere else. Then, as to the period of such students’ 
disquietude, it was also limited to a definite period com- 
mencing from September 26 to November 24, 1964—-not in 
respect of any period carlicr or later. It was in such 
particular context of matters of definite public importance 
relating to the students’ disquietude within the State that the 
Commission was to enquire and report. 


4. Second term of the reference : role of the Press, Politica] 
Parties, other Associations and Organisations and indivi-= 
duals: This term must also be read in the context of the 
preamble to the notification of appointment which governs 
the entire reference. The intention of this term was that the 
role of all directly concerned in the students’ agitation was to 
be enquired into by the Commission. It was also intended to 
be limited to the students’ agitation which took place during 
the particular period commencing from the September 26, 1964 
and ending with November 24, 1964. Apart from its having 
been limited both as to time and place, there is a further 
limitation in this term of reference, namely, it was not the 
intention of this term that the Commission was required to 
enquire into and report on the press or political parties or 
other associations, or organisations or individuals of any place 
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other than those in Orissa. That is to say, the enquiry was 
to be limited to the role of the Orissa newspapers, the political 
parties, the other associations, organisations and individuals— 
all in and functioning in Orissa. It was in this sense that 
these were also matters of definite public importance covered 
by this term of reference. 


5. Third term of reference : the question of alleged excess 
or inadequacy of the measures used by the magistracy and the 
police ; Here also what was intended in the rcference was in 
the particular context of the conduct of the magistrates and the 
policemen not in general administration but the measures 
taken by them in course of their action in handling the 
situation during the students’ agitation during the particular 
period in question. The limitations—both as to time and the 
place—are applicable to this term as well. In other words, 
the alleged excess, or inadequacy of the measures taken 
was intended to be enquired into, by the Commission with 
particular reference to only such incidents which took place 
in connection with the students’ agitation during the period 
in question. Thus, any alleged excess in any incident not 
connected with the said students’ agitation is not within the 
scope of the reference. 


6. Fourth term of reference > loss, damage or injury to 
person and property : Under. this term, the Commission was 
required to enquire into only the nature of loss, damage or 
injury to person and property ‘sustained as a result of the 
various incidents that occurred during the students’ agitation. 
This term again is couched in such language as to limit it to 
only the ‘nature’ and not to the question either of amount or 
to the question of fixing liability for the alleged loss, damage 
and injury. That apart, there is a further limitation, namely, 
such loss, damage or injury about whose nature the Commis- 
sion was to enquire into—to come within the term-—- must be 
sustained as a result of the various incidents that occurred 
during the said agitation and not otherwise. {fn other words, 
any loss, damage or injury to person and property which 
anybody might have sustained not in connection with or due 
to any reason not related to nor connected with the said 
agitation will be outside the scope of the reference. It is from 
this point of view that any loss, damage or injury to any 
person, even it had happened during the period in question, 
but not connected with the students’ agitation—such loss, 
damage or injury will not come within the terms of the 
reference. 
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7. Last term of reference : measures for the future : code of 
conduct ; This term must be read in the light and context of 
the preceding four terms of reference. Thus, keeping in view 
the various limitations of the preceding four terms of the 
reference, it will be apparent in what particular context, the 
Commission is to recommend measures and suggest the code 
of conduct for all concerned. The last term is governed by 
the preamble to the notification and the four terms of 
reference within the scope of which the Commission is to 
recommend measures and suggest an appropriate code of 
conduct. The word ‘apprepriate’ is not without significance. 
Tt means such code of conduct as it relates to the matters of - 
definite public importance as covered by th: aforesaid four 
terms of reference. 


8. {n course of the enquiry, it was made clear that the 
Commission would confine its enquiry within the terms of the 
reference on a proper interpretation. of the same and further 
that the Commission will’ confine to. matters relating to the 
students’ disquietude during the period in question as men- 
tioned in the terms of reference in the Government notification, 
dated February 1, 1965. 





PART cll 
NATURE OF THE PROBLEM 





CHAPTER IV 


PROBLEM OF DISQUIETUDE IN MODERN YOUTH 
STUDENT INDISCIPLINE 


Paragraph Paragraph 
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B. Student psychology that works... 15—19 Asiatic countries; 
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To anyone familiar withthe mass students’ upheaval in 
different countries in recent years in the shape of protests, 
demonstrations, meetings, processions, arson, looting and 
other rowdy behaviour, it must appear—as they did to any 
dispassionate onlooker—almost fantastic in their novelty. And 
the way in which the cry of protest of the mob broke through 
the mass media, is surely a sign of the times. The background, 
cause, nature and extent of students’ disquietude in Orissa, as 
discussed in this report, will amply justify the view that the 
pattern of students’ agitation in several States including Orissa 
is the same, It has become a worldwide law and order problem; 
recourse to violence cui at the very root of the democratic 
process. This students’ disquietude is said to have deep-rooted 
implications and this trend is significant. 


A. Nature of the problem : 


2. The disturbing realisation that worldwide disquietude 
among the students exists and shows no sign of tapering off, 
has touched many thoughtful citizens whether they live in 
Vienna or Laos, New York or Calcutta or Cuttack. 


3. There is a fear in some quarters that our very traditions 
and basic culture are being undermined by our youths. This 
reminds one of what Socrates wrote in the fifth century B. C. : 


“Our youths love luxury, have bad manners, contempt for authority 

and disrespect for older people. They contradict their parents, 
chatter before company, gobble their food and tyrannize their 
teacher.” 
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4. So the problem of indiscipline among young men and 
women is not particularly of the present age, it is a two thou- 
sand year old malady. There is a famous saying by Pope who 
expressed ; 


““We call our fathers fools and our sons will call us so.” 


It is an eternal, unsolved problem of the tension between 
gencrations. Youth is always called impulsive, impetuous, 
rash, easily provocable, gullible, sometimes irrational and what 
not. 


5. The question is : what is the cause ? There are certain 
facts which cannot conscientiously be disputed. Indeed, the 
older generation has not left behind any better legacy for the 
modern youth to emulate. The idealism of the older genera- 
tion has petered out and the disillusionment has completely 
dawned on the young men at thcir immature age. In any case, 
the ideals of yesterday~.are no. more the ideals of today. 
Values of things have changed. 


6. In modern times and more so in post-independence 
India, in the process of time and the growth of civilisation, 
the conflict of loyalties and values is no more latent but has 
come to the surface. One constantly hears stories of students’ 
clash with authorities including the police on various issues 
ranging from demand for concession for cinema tickets to 
a demand for judicial probe into the alleged atrocities of the 
police on the students while agitating for removal of what 
the students call a corrupt Government. On the other hand, 
we also listen to the bemoaning of old peoples’ heart-breaks 
and their feeling of disappointment with their wards even on 
petty matters on which their views do not agree with the 
modern trend. 


7. Thus, in their haste to accuse each other both forget 
that with a changing pattern of society, some old pet beliefs 
and even objects of reverence are bound to shatter. This is 
more so when until recently an agrarian society like India 
decided to launch on large-scale industrialisation. The 
Industrial Revolution—that great transformation of traditional 
ways of life to which this country has only recently been 
initiated—has ended our patriarchal socicty in which the 
basis of local and national existence was the family. That is 
the world we have lost or have been fast losing. There is no 
controversy about the position that though not decided on 
the pattern—whether on planned economy or free enterprise 
style—the fate of generations hangs on the balance. 
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8. One can hardly expect much when the modern city 
life springs up like mushroom without the basic comforts like 
pure water, milk, unadulterated food, fresh air, mates of the 
same age, playgrounds in educational institutions, preper clubs 
or reading rooms and libraries for the younger generation. This 
state of things is indeed a good breeding ground for growth 
of indiscipline. 


9. Of course standards of ideal student behaviour differ 
from country to country. For instance, what is termed as 
‘eve-teasing’ which is causing great concern for Indian elders 
may be a mild kind of behaviour pattern in the western 
countries, What may be perfectly legitimate and even normal 
for psychological growth of a boy or girl in America, may 
sound atrocious and immoral in a more puritanical set-up of 
society in Middle East or South-East Asia. Fer an Indian 
orthodox home, the very idea of free mixing of boys with girls 
may sound as a symptom of moral inciscipline. But it is also 
to be noticed that inmany modern Indisn homes and 
co-educated institutions all western ways cf boys meeting girls 
are being practised and in fact connived at. There is a section 
of opinion among the modern educationists that it should be 
left for each new generation to practise by trial and error and 
to discover its own set of moral values. Indeed, there is no 
such fixed or unalterable table of -ccdes that even to think 
independently would sound sacrilegious. 


10. The same trend is also found in the modern literature. 
It finds expression in our social fiction in modern Indian 
languages but it still fails to express clearly the inner 
suppressed rebcllion in the young minds because of the inherent 
ideological conflict between the old conservative way of 
thinking and what is called the present progressive idea. 
One view expressed in the novels is that heroines are victims 
of the old order and they shed tears, idle tears; in others the 
rebel ultimately turns out to be not a real rebel but an 
advocate of the sweet synthesis. There is a third category. 
The young appear to be caricatures, the old are formidable 
persons of principles. There is ample evidence in contem- 
porary fiction which reveals this disturbing conflict between the 
old and the new. Some say that we are passing through a 
transitional period. 

11. Whatever it is, the young are definitely disturbed. 
They are not living a full life. The view of the socioiogists 
who give thought to this aspect of social evolution is that 
unrequited love affairs, unfulfilled sex-urge lead to all kinds of 
unnatural and perverted talent. It is also said that unnatural 
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behaviour among students can also be attributed to even 
absence of proper equipment or laboratory facilities for 
research in the educational institutions. Thousands of our 
young men come out of the educational ‘mills’ (as they put it) 
blindly to fall into the well of unemployment. Hardly either 
at home or even outside they get any sympathy. Indeed in 
such a state of affuirs the only result is a quecr mentality 
leading to indiscipline which comesin clash with the mode 
of life with which they are supposed to—but cannot—fit in 
and adjust. 


12, This disquietude in the modern youth is almost 
universal. Student indiscipline is widespread not only 
in India but it is also a serious problem in the western 
countries. America’s college students, beatniks who cared 
for and about nothing a few years ago, suddenly became 
committed, caring for and about everything. ‘What are we 
doing in Santo Domingo :?”—is what the students demand 
of State Department representatives sent to college campuses 
to expiain US policy and, as often as not, they shout down 
the answers. They cry “pull out of Vietnam” or “Stop 
investing in South Africa” or ‘We shall overcome” depending 
on the occasion, Posters and placards used by the student 
demonstrators speak for themselves. To illustrate the depth 
of the feelings of the students some of them are these: In 
Chicago “Stop the war in.-Vietnam’’?; in Oakland ‘‘Remove 
US troops from Vietnam, attack poverty and not people in 
Vietnam”; in Washington “Stop the bombing, end the war’, 
“Unconditional negotiations—Yes ! Killing Vietnamese 
children—No !” ; at New Haven “Policy or hypocricy”; at Ann 
Arbon “U of M students in Alabama need your support !”; at 
Northampton ‘We march with Selma”. Thus in campus after 
campus from New England to California, earnest young people 
are attempting to change a world they never made. Some 
people say that some of their student’s causes are puerile; of 
course it is controversial, 


13. A movement at the University of California in Berkeley 
organised to protest restrictions on student political activity 
soon became a well-organised “free speech movement” in 
defence of their fundamental right of freedom of speech as 
citizens of the State. What happened at Berkeley, hereinafter 
more fully discussed, is a pointer to the trend of modern youth 
movement which must be accepted as a writing on_ the wall 
and cannot be ignored whether this movement is in America, 
Europe or in any part of Asia. The American boys also 
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raised other legitimate questions as in the cases of Santo 
Domingo and Vietnam but the conservative section of the 
intelligentsia expressed suspicion, as said to be not unfounded, 
that many of the questioners are stirred more by emotion 
than by logic. The ready answer almost by way of retort 
is : No movement on progressive lines is possible except on 
emotion which is not necessarily devoid of logic. 


14. It is difficult to fully agree with the common 
view, as expressed in some quarters, that new campus 
activists are professional authority baiters, some are social 
outcasts, some just fuzzy-minded. There is a solid section 
among the students who are serious and hard-headed, 
challenged by poverty, social discrimination and materialism 
they see around them—and skeptical of any solution proposed 
by what they call the ‘authorities’, It is said that the activists 
in this movement are only 10 per cent of the students; but a 
willing army of student sympathisers can be rallied to any 
legitimate cause, Most. of them realise that they are merely 
making a gesture by joining the movement. These sympathisers 
hope that enough gestures will make something happen to 
their college and to the Government. This, in short, is said to 
be the psychology behind a student movement. As an American 
journal puts it the young leader says “Every time a_ kid 
carries a picket sign on any campus, one more guy has 
to come to grips with what the sign says” and thus the 
movement takes shape, assumes volume and ultimately is 
called the student movement. 


B. Student psychology that works : 


15. Is student movement in recent years as frivolous as 
some people suppose? Is it that students are not inspired 
by any ideal? By way of illustrating student psychology in 
general which is almost the same everywhere in the world, 
let us see what some student leaders in certain colleges in 
USA have expressed as the reason for joining what they call 
“the movement” a title which is said to encompass all their 
protests and demonstrations. 

16. One view as expressed bya student of Williams 
College is this: Students are a new generation of people, 
developed in precarious times; there is the cold war, and 
the civil rights movement—-which has made the students 
aware of some glaring problems in their country. Most 
people look at students who are involved in protest as 
though the students were still searching for an identity and 
not yet adjusting to their social situation; they see the 
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students as “not quite balanced’’. Their parents still think 
that they are going through a phase. It is complained that 
this common view of what students are all about is wrong 
—it completely misses the point. How ultimately his mind 
works is well expressed by what he himself says: 


“The thing for me right now is the movement. That’s an interest- 
ing word, if you think about it—movement. Because it is 
people in motion. It’s not an end; it is not static. That’s a very 
apt word for what we are doing.” 


17. Then again there is another view as expressed by 
a student of Stanford University who does not believe in 
the American ideal. He says—Gandhi’s doctrine is best: 
truth is force. Gandhi showed us the true value of every 
human being and he showed us that pacifism is practical. 
This young man is not a Communist. He seems to feel 
proud of the capitalistic system in America where they 
have always had freedom,-culture and sophisticated tradi- 
tions. Even so, there is the spirit-of movement in the young 
man. What according to him impels students to go for the 
movement is expressed by him. thus: 


“Sure, we want to Set arrested when we demonstrate. We wan 
to make it clear to the public that we are serious, And we wan 
to show our immediate, concern towards our neighbours 
Non-violence shows concern, not so much for your friend as fo 
your enemy. When We demonstrate, our non-violence shows 
that we can disobey and ‘alter without harming the individual. 
Atleast I hope that’s what we show.” 


18. Then we come to a third type—which can be 
termed somewhat political type—expressing the view of a 
student of the University of Virginia. He thinks anyone, 
even a student, who sees the injustice of the South’s 
segregation system cannot help but realise what is wrong 
and act. According to him, segregation distorts and twists 
the minds of fundamentally good people. He cannot stand 
it; he feels he must do something about it. Students in 
civil rights groups want to deal with life and reality. It 
is also said that alot of students do not get involved with 
civil rights groups because it might threaten their careers 
though they do join the students in civil rights groups in 
“acceptable” causes like Selma. ‘It may be true that life is full 
of compromise but it is for others to compromise, not me” as 
this young man says. He is not interested in filling one of 
society’s niches—to be an ordinary guy, go to school, get a 
good safe job and shut up when something seems wrong. 
Then he says “when I get discouraged I think about doing 
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this—taking the easy way out—but then I feel pretty sick at the 
thought”. When asked as to what he was going to do when the 
civil rights cause runs out, this university student of Virginia 
says that it is not just a cause that students arbitrarily picked 
out just to do something; it is a feeling about humanity—any 
colour, anywhere; and that won’t change. 


19, How a young man feels about change in the values 
of things is expressed by a student of Tufts University. He 
speaks of the spirit of the times. It is this: Students are 
trying to change society. The present generation knows that 
students have to strike at the system to make it respondt 
What urges him to movement is, as expressed by him, this: 


“Most middle-class students see their role as going back to 
supplant Daddy when he retires. Our whole society is moving 
in a direction that will mean an end to questioning. I hear 
very little re-evaluation, very little challenge of accepted 
values, What J-want is a world where people are free to make 
the decisions that affect their own lives, a world in which they, 
are not trapped on a vast merry-go-round of concealed power 
not forced into situations where the choice is already made for 
them. J want a “participatory democracy” .... I feel the 
university could be a fantastically exciting place in which to 
begin to create this kind of society ....I do not think the 
university does that, but the potential is there.” 


This is a sample representing the thinking type. They 

guess the kinds of pressures a university puts on a professor 

are really severe. According, to; him, students too are at 

fault because the students do not demand of the university 

what could be there. This young man thinks that certain 

things can be achieved politically. In this context what he 
says is this: 

‘“* I see many things we must change politically. I think we’)l 

continue to hold sit-ins, partly because I can’t stand to see 

people hit over the head. I put my body in the way of the 


system, in order to stop the machine from functioning in an 
insane and adverse way, ” 


C. What happened at Berkeley, University of 
California : 


20. In many cases student movement raised political 
issues, The question whether students have right to partici- 
pate in active politics is controversial. In this context what 
happened at Berkeley campus during the first week of 
December, 1964 is somewhat similar to what happened at 
Ravenshaw College, Cuttack, in September, 1964. 
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21. The controversy between the Berkeley students and 
the Administration arose thus: On September 14, 1964, the 
Administration blandly announced that a narrow strip of land 
at the entrance to the campus was really University 
property, and not, as previously assumed, the property of 
the city, This strip had been the locus of student political 
activity. Since it was assumed to lie outside the campus, 
University regulations restricting political activity did not 
apply. Without consulting the students, the Administration 
Closed off the main outlet for political energies, claiming at 
first that these activities interfered with pedestrian traffic, but 
later reaffirming its position that 


** University facilities may not, of course, be used to support or 
advocate off-campus political or social action.” 


22. The students immediately formed a united front, 
ranging from Goldwaterites to Socialists, to urge the restora- 
tion of a free speech area and the modification of the rules. 
The Chancellor of the University issued a clarification allowing 
the students to use the steps of the Administration building, 
Sproul Hall, as a free speech area and to man tables on 
“the strip” but not for political purposes. The students 
proceeded to ignore the last restriction, and the Administration 
to ignore the violations.. Tables were set up and _ political 
speeches given in forbidden areas. Subsequently, however, 
the Chancellor made a show of firmness and suspended 
indefinitely eight students, including three leaders, from among 
hundreds who claimed to have violated the regulations. 


23. This led to a clash. On October 1, 1964 a large 
rally formed in frort of Sproul Hall. A police car taking to 
jail a person charged with manning a table unlawfully was 
surrounded and stranded in a sea of students. 200 students 
then entered Sproul Hall for a sit-in. Faculty efforts at 
mediation were blocked by the Chancellor’s stubborn insis- 
tence that regulations and disciplinary measures were not 
negotiable. Asthe tension continued into the next day, a 
faculty group bypassed the Chancellor and persuaded 
President Kerr of the need for compromise. Thus began the 
gradual eclipse of the Chancellor by the President. 


24. It is said that at a certain critical stage in the course . 
of the student movement at Berkeley, 27,000 students, 12,000 
faculty and non-academic employees, numerous research 
laboratories, institutes, old-fashioned classrooms, and boast- 
ing an annual budget of 60 million dollars suffered an almost 
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total collapse. Campus authority vanished, academic routines 
were reduced to a shambles, and the prophesy of Mario Savio 
was fulfilled: the “‘machine”’ came to a ‘‘grinding halt’. The 
main issue raised by the students in that connection was over 
their right to freedom of speech within the campus. The 
Free Speech Movement which came into existence in October 
enjoyed since then a near monopoly on the expression of 
protest. It attracted widespread support and enlisted the 
energies of thousands of students for the numerous tasks 
demanded by a political struggle. 


25. It would be a serious mistake to suggest that the 
entire crisis was fabricated and dominated by subversives or 
riff-raff. It is said to have been well established that most 
of the followers were intelligent students who were novices in 
political action. The sacrifices of many who were willing to 
place their careers on the line, the spontaneity of their indig- 
nation, the warm fellowship of their movement, and their 
unfailing good humour were too real'to be explained by sub- 
terranean conspiracies. 


26. The students at Berkeley raised issues which were 
political and constitutional centering around whether  the- 
University should place any but the most minimum restric- 
tions upon the exercise of political rights by students on cam- 
pus, and whether the University should restrain and disci- 
pline political acts or advocacy performed on the campus but 
leading to illegal acts off the campus (e.g. a political rally 
called on campus to organise an illegal sit-in at a hotel), 
The University Administration had based its highly restrictive 
policies on a provision of the State constitution requiring 
that— 

“ The University shall be entirely independent of all political or 
sectarian influence and kept free therefrom in the appointment of 
its Regents and in the administration of its affairs,” 


It was upon the strength of this provision in the constitu- 
tion that the University authorities sought to justify prohibit- 
ing political advocacy and activity on campus, for defining 
what activities were political, and for denying the use of cam- 
pus facilities for organising off-campus political actions. 
Indeed the policy of the Administration was determined 
primarily by the desire to prevent the involvement of the 
University in public controversy. 


27. The students’ general contention was that they 
should have the same political rights on campus that they 
enjoyed as citizens off the campus, and that determinations 
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of the legality of off-campus actions should be reserved 
exclusively to the Courts. In addition, the students argued 
that the constitutional provision upon which the Administration 
relied was intended to prevent the University itself from 
becoming involved in politics and to prevent the governors 
of the University from applying political criteria in the 
conduct of University affairs, but was not intended to deny 
students the right to engage in political action not involving 
the name of the University. Finally, the students argued that 
the Administration had been highly arbitrary in the day-to-day 
application of its rules. 


28. On December 8, 1964 the sentiments expressed by 
those involved in the controversy were brought before the 
Academic Senate and passed bya vote of 824—115. These 
resolutions provide : 


1. Only the “time, place.and manner” of non-campus 
political activity. should-.be regulated to “prevent 
interference With the normal functions of the 
University” : 

2. The content of speech was not to be restricted : 


3. Off-campus political activities should not be subject 
to University regulations : 


4. Disciplinary questions arising out of the minimum 
regulations in resolution (1) should be handled by 
a faculty committee, i.e., the Administration was not 
to touch such matters. 


29. Ultimately, the faculty and students gained most 
of the objectives contained in the resolutions of December 8. 
It is interesting to note that the events of what happened had 
not cast a foreboding shadow over the future of education at 
Berkeley. It is said that students reminded all concerned of 
some basic values that were disappearing in the thoughtless 
rush for the future. Very much of what they did had to be 
done before anyone would listen. It is admitted that the 
result is that, in a climate of respect and concern that offers 
more promise than has been present, the future of Berkeley 
can be a noble one. 


30. It is significant that since December 1964 student 
uprising at Berkeley, it has become customary at California to 
let Civil Courts handle students involved in violations of the 
law. The University President Clark Kerr feared that addinga 
University punishment would be taken as breaking an under 
standing with the thousands of students who had proceeded 
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against such “double jeopardy”. He foresaw renewal of 
the whole free speech movement uprising. The effect of 
months of tumult at Berkeley has been to show, as a student 
of Yale expressed it, that ‘students have become somebody 
in being able to act together’’. 


31. Thus, the new student mood takes many forms ; by 
combining idealism, emotional appeal, techniques and proof 
that students can act effectively, this cause has lifted students 
out of their silent-generation apathy. 


D. Student indiscipline in European countries : 


32 The picture will not be complete without reference to 
the student activities in Europe. By way of illustrating preva- 
lence of student indiscipline in other western countries a few 
instances are mentioned which necessarily are not exhaus- 
tive. 

33. In Spain there was unrest of students in Madrid 
University where 1,500 students are said to have defied police 
guards and staged ‘‘civil assembly”. It is reported that the 
students packed into a lecture hall and voted to send to the 
University Rector an ultimatum demanding reinstatement of 
five Professors, 


34. There was also similar unrest in Scandinavia. It is said 
that there was a protest by teenagers. The report is that 
about 100 long-haired boys and girls in their early or late teens 
had been arrested and a dozen injured. Their agitation was 
by way of protest against middle class norms as put by 
Dr. Gustav Johnson, a Stockholm psychiatrist. He says that 
the boys are proud of the sensation they have caused in the 
Press, 


35. Even in Britain the report is that the students began 
a 36-hour parade outside the USA Embassy as a protest to 
the USA policy in Vietnam. It is said that a group of 200 
students carried placards demanding application of 1954 
Geneva Agreement on Indo-China and a cease-fire in Vietnam 
and took position outside the embassy. 


E. Student indiscipline in other Asiatic countries : 


36. In Korea, six hundred students gathered at the 
University to denounce the use of troops in their campus where 
they were demonstrating for one week against the reconciliation 
treaty with Japan. The Government closed all the eleven 
Universities temporarily and ordered University authorities to 
weed out student leaders and expel them. By way of giving 
examplary punishment the Government dismissed the President 
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of Seoul National University, Sin-Tai-Whan. The report is 
that President Park Chung Hi dismissed his Education Minister 
holding him responsible for a week of violent student demons- 
tration. Seoul was under a virtual state of seize. Students 
kept inside their campus, About 10,000 students are said to 
have gathered in the auditorium of Korea University and 
began a sitdown strike. 


37. In South-East Asia, Vietnam is a troublesome spotd 
It is reported that there was an under-current of student unrest 
in South Vietnam towards the end of August 1965, In Saigon,. 
on the installation of Mr, Henery Cabot Lodge as US 
Ambassador there, there were new ripples in the muddy waters 
of South Vietnam politics. A few thousand students are said 
to have gathered in Hue for an anti-Government rally and big 
demonstrations threatened to break out in the city. The 
banner-waving students demanded the removal of the South 
Vietnam regime. The students publicly demanded for restora- 
tion of civilian Government. 


F. The recent trend in India : 


38. The widespread and furious involvement of University 
students in politics is one of the striking features of Indian 
history in the present century. University students had been 
initiators of nationalist and independence movements in the 
overthrow of Governments and in the rapid growth of radical, 
political factions and parties. Inthe course of this activity, 
student indiscipline has developed. its traditions which are of 
serious concern to the administration. In India, as in Burma 
and Indonesia, the activity of University and college students 
in the period prior to independence did not become less intense 
after independence was attained as was expected. 


39. The pattern of student behaviour has persisted even 
though the ostensible objects of student movement had been 
obtained with independence. In India, student indiscipline has 
been a continuing pre-occupation of administrators and it has 
claimed the attention of Central and State Governments, 
Whereas before independence political ac‘ivities of students 
were focussed on issues of independence from foreign ruler and 
all grievances were given a political tone, today’s student agita- 
tion in the Universities of India is much more diffused. It is 
unfortunate that it often appears to be disproportionate to the 
trivialities which give it occasion. Violent student riots have 
arisen from causes, such as, rise in tramcar fares, grievances 
against individual teachers, anti-Hindi agitation and also other 
causes of somewhat political nature. 
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40. In a recent statistics collected in New Delhi it is stated 
that college students have been mainly responsible for strikes 
in educational institutions in India according to official report 
on ‘student indiscipline’ in 1964. It says that out of 261 
strikes—the highest since independence—207 were in colleges, 
43 in schools and 11 in universities. It is significant that 
students of the universities and schools are less prone to 
be drawn into the vortex of student disturbance. The number 
of incidents affecting professioral and technical institutions 
such as medical, engineering and agricultural, was 58 (roughly 
29 rer cent). Analysing the figures Statewise, the chronic 
trouble spots are said to be Andhra Pradesh, Assam, Bihar, 
Kerala, Orissa, Uttar Pradesh and West Bengal. 


41. Among the upheavals of student disturbance in recent 
years, the first of its kind was the anti-Hindi agitation. On 
the announcement of the Central Government on the 
Republic Day, that is January 26, 1°65, that Hindi should be 
the official language of India, anti-Hindi agitation broke out 
firstin Madras. Though in the South, quite a large section of 
the public had full sympathy for and co-operation with this 
agitation, nevertheless, it was pioneered mainly by the students. 
However, gradually from the South it spread to other places, 
even to West Bengal, giving rise to law and order probkm in 
many of the Statcs in India. The agitation far from being 
peaceful, degenerated into some sort of a leaderless campaign 
with manifestations and demonstrations of righteous indigna- 
tion in the nature of self-immolation by four people burning 
themselves to death and the resignation of some Ministers at 
the Centre. Buses and Government properties were either 
stoned, burnt or attacked giving rise to law and order problem. 
Some police personnel while on duty, were chased and burnt 
alive. Properties of certain individuals were also raided and 
damaged. Even Pondichery Ashram was not spared by the 
angry mob. It calmed down on the assurance given by the 
Central Government that Hindi should not be thrust on aniy- 
body hastily and that English will be retained as an official 
language in addition to Hindi, It is said that again the 
students in Madras were on their war-path with their linguis- 
tic demand that Englisk should be the only official language. 
Consequently, the students of Madras on March 11, 1965 
threatened another strike on the same issue which, however, 
did not materialise. 


42. On April 25, 1965 the Aligarh University students -- 
an unruly crowd of about 1,000 students—raided the hall and 
assaulted the Vice-Chancellor and some other members of the 
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University. It is said that the students armed with lathis and 
empty bottles gathered near the University Hall where the 
annual meeting of the University Chancellor was in progress 
The students assembled to protest against the University. 
Academic Council’s decision of allowing more seats in the 
technical institutions of the University to outside students. 
The crowd, which continued to swell, forced entry into the 
meeting room and assaulted the Vice-Chancellor and other 
members of the Council. They hurled brickbats and empty 
bottles breaking the window panes. The police party finding 
itself in danger opened fire in self-defence. Orders under 
Section 144 Criminal Procedure Code were promulgated in 
the University campus and thus the situation was brought 
under control. Its repercussion and aftermath are too well- 
known to be repeated. The unfortunate Vice-Chancellor who 
was very nearly assasinated in his own words indicated the 
presence of ‘‘communal fascists’? and “violent and un- 
trustworthy men ” at different levels, of the University to be 
responsible for the same, 


43. In this context it is of interest to note that Sir C. P. 
Ramaswami Aiyar, Vice-Chancellor of Annamalai Univer- 
sity said and expressed regret over the conduct of students. 
He said that a certain number of students of his university 
wefe responsible for circulation of controversial notices and 
that a large proportion of students abstained from atiending 
classes by way of protest against the arrest of students in 
Palayam Kottli and elsewhere,» The Vice-Chancellor was so 
much upset over this situation that he made a statement that 
unless the students’ strike in the university was immediately 
terminated, there would be no point in his continuing as the 
Vice-Chancellor of the University. 


44, In West Bengal, the students started a movement 
against the rising tram fare which is popularly known as 
“Tram Fare Agitation”. In July 1965 this movement took a 
violent turn after a demonstration by leftist Students’ Union. 
The law and order situation became grave in Calcutta. 
This agitation, though organised asa protest against the 
tram fare rise by different students’ associations, gradually 
passed into the hands of unruly elements who took active 
interest in the field in spite of attempts by several student 
leaders to restrain them. Two trams were set on fire, and 
stoaes, shoes and soda-water bottles were thrown at the police 
and passing vehicles. Attempts to set up barricades in the 
streets were also made, normal life in Calcutta was completely 
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disrupted, the situation worsened and a call Gor pri biwas 
given by nine leftist partics. The movement. had also its 
effect outside Calcutta. In Siliguri a large number of students— 
both boys and girls—stayed away from their classes in support 
of the strike call given by Calcutta students against the rise 
of tram fare. 


45. In Indore there was student unrest in August 1965. 
Students numbering 300 forcibly attempted to release 300 
strikers taken into preventive custody from the local college 
In order to call off their strike, the hunger-strikers along 
with 22 other students were taken into custody. After lathi 
charge the students moved away from the college gate and 
collected in Jarge numbers—a furlong away—and started pelti- 
ing stones at the police. The police with  steel-helmets 
cordoned an organised crowd of 1,500 students in the disturted 
areas With the result that there was great commotion in the 
locality. 


46. Similarly, in Jullunder at about the same time there 
was disturbance in the wake of a clash between local students 
and railway employees. Asa result of heavy stone throwing 
by the students, as many as 10 buses were badly damagedr 
A procession was taken in the town by the students against 
alleged indifferent attitude of police heading towards the 
Circuit House where the Chief Minister and other authoritics 
were holding discussion with the Principals of the local 
colleges and on the way the students stoned buses. 


47, Sometimes the movement by the students takes a very 
ugly form. For instance, at Benaras the feelings of the 
students against the Benaras Hindu University Amendment 
Bill proposing to delete the word ‘Hindu’ from the name of 
the University were conveyed to the authorities, but when the 
students did not get any satisfactory response, they started 
demonstration and ultimately it ended in violence with several 
alleged casualties in course of student-police clash. 


48. At about the same time when this chapter was being 
written, the students in Kerala were reported to have joined the 
Food Agitation against the reduction in rice ration in the 
State. Students of some of the schools and colleges in 
Trivandrum boycotted their classes and took out processions 
shouting slogans demanding increase in rice ration. Police 
used teargas near the University students’ hostel to disperse a 
crcwd of unruly students. The students barricaded the road 
with tar-drums, threw stones and damaged two fire engines 
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which had arrived to put out a fire. The Governor of the 
State tried his utmost to avert trouble. He was understood to 
have instructed college Principals to be taken to the studios 
of the All India Radio for recording their appeals to the 
students not to join the agitation. At the same time he issued 
instructions to the police to deal firmly with the students who 
indulged in picketing. In spite of all attempts to control the 
situation, indefinite strike by the students gotinto a violent 
state with the burning of a bus, cutting of telephone wires, 
damaging of railway tracks and interruption of transport 
services in some towns. The students planned to picket Central 
and State Government offices, but many preferred instead to 
come out to the streets to attack police vehicles and to put up 
barricades. Police fired several teargas shells to repel a crowd 
of students which resorted to stoning in front of the Univer- 
sity students’ hostel. The students also put up barricade along 
major thoroughfares with tar-drums and set them on fire, It. 
was reported that lathi swinging police charged the students 
who melted away into side lanes to escape arrests. It was also 
reported that students removed fishplates and ripped off 
portions of the track neat Kundara about seven miles from 
Quilon; a police out-post was also attacked by a crowd of 
striking students. The unruly students were also reported to 
have deflated bus tyres and damaged police vans and buses. 
The police resorted to lathi charge and several students were 
arrested. 


49. It is to be noticed that in student movements on issues 
in which politicians are involved, such movements are not 
confined to mere peaceful picketing, demonstrations and 
processions with slogans but they ultimately degenerate into 
violent activities which on no account can have anybody’s 
support in the context of a student movement. In this context 
the politicians are blamed for instigating the students; the 
eruption of violence is partly attributed to the lack of contro) 
on the part of the politicians who initially instigate such 
movement and then lose control—it becomes a frankenstein 
of their own creation. 


50. It is not that the student movement is always on 
political issues. The students are also used to movement on 
academic issues against the decision of the university authori- 
ties purporting to interfere with the internal administration of 
th> university in matters of policy. Thus some students of 
Calcutta University started their hunger-strike till death on the 
groundfloor of the Darbhanga Building on their demand that 
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the two-year degree course be continued. The old degree course 
was done away with. The students warned ths authorities that 
if nothing was done by a certain time,a mass hunger-strike 
would follow. The University, however, could not meet the 
demand as the Academic Council rejected it twice. 


$1. On similar issues, in Orissa also the students moved 
against educational authorities. Burla medical students 
launched a strike on their demand for redress of their 
grievances in having more hostel accommodation, more 
teachers and equipments in the newly instituted college. It was 
said that three students went on hunger-strike to death and 
later on, three others joined them. The condition cf one of the 
students on hunger-strike became critical and he had to be 
removed to the hospital. It was on the intervention of some 
Ministers and leading public men that the students withdrew 
the hunger-strike but they continued the strike till their 
demands were fulfilled. The students launched the strike after 
a decision was taken by the students and approved by the 
Students’ Association Committee. 


52. At about the same time Berhampur medical students 
of Orissa went on strike, They went round the town ina 
procession protesting against the bad accommodation in the 
hostel, want of seats in the college, inadequacy of staff 
and necessary equipments in the college. It is said that a 
memorial was presented to the Heaith Minister containing 
19 demands but without any satisfactory response. So the 
students continued the strike. ~The point of the students 
was that the Berhampur Medical College which had not 
been approved by the Medical Board would not make 
them qualified registered doctors. Their demands included 
construction of a 700-bed hospital, a new hostel for students 
and increase of stipends to Rs. 1,200 per annum. It is 
reported that the strike was called off after assurance was given 
by the authorities that the students’ grievances would be 
redressed. 


53. Sometimes, students take their own decision with 
regard to the internal administration of the educationel 
institutions to the extent of demanding for removal of the 
executive managing the institution. It is of significance that 
in such movement by the students, they are encouraged and 
instigated by some sections of the teachers who foment the 
students, Thus the students of a certain village High English 
School in O issa went on strike as a protest against the newly 
formed managing committee after dissolution of the old one. 
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The complaint of the students was that the new committee 
acted whimsically against the students and the teachers alike. 
It was reported that the students refrained from attending 
the school for two days, went in a procession round the 
village giving slogans against the school Secretary and demand- 
ing his resignation within 24 hours and that if the Secretary 
did not resign, the teachers and students together would 
boycott classes for an indefinite period. The fact that in 
such movement the teachers also join the students is a telling 
circumstance—an ugly phenomenon— indicating that there is 
something basically wrong with the entire system. 


54. The question then is : Why should the students be so 
dissatisfied, so restless and so excitable? This is the funda- 
mental problem. Only when we have considered this, can 
we b2gin to treat seriously the causzs of both the political and 
non-political directions of this state of agitation—-student 
indiscipline. 
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BACKGROUND AND CAUSE OF STUDENTS’ 
DISQUIETUDE IN ORISSA 
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INTRODUCTION 


Under the first term of the reference the Commission is 
required to enquire into and report on the background, cause, 
nature and extent of students’ disquietude in the State 
during the period, commencing from the 26th September, 
1964 and ending with the 24th November, 1964. This chapter 
deals with the background and cause while the next chapter 
deals with the nature and extent, 


2. The Commission dealt with these aspects incidentally 
in the course of its dealing with each incident which took 
place at different places in Orissa. In this chapter the 
Commission proposes to deal with the general features of 
the background and cause of students’ disquietude in the 
State during the period in question. 
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3. Students’ disquietude manifested by the sporadic and 
organised acts of indiscipline and lawlessness in Orissa may 
be viewed from the broader perspective of the world and 
all-India background. Throughout the world growing numbers 
of young people are being gripped with alarming fervour of 
hooliganism, recklessness, disrespect for authority and motal 
anarchy. The age-limit of the group involved in such activi- 
ties generally vary from the age of 14 to 22—known as ‘Teen- 
agers’. While in other countries many of the young persons 
of this age-group finish schooling and earn their living, in 
our country the vast majority of this age-group are still 
students in the High Schcols and Universities. The pheno- 
menon of youth indiscipline has been worrying social re- 
formers, educationists, the police and the administrators 
all over the civilised world. Endeavours are being made to 
find causes for this. For several years since independence there 
have been student troubles all_over the country, particularly 
in the cities where there are. large congregations or 
students. One common feature of the students’ agitation all 
over India is disregard for authority inside and outside the 
educational institutions. Most often trivial incidents and issues 
of no significance are origins of organised indiscipline on the 
part of students. 


4. There have been series of acts of indiscipline and vio- 
lence by students in different parts of Orissa prior to September 
26, 1964. On an analysis of the past instances of studeny 
indiscipline it appears that.all of them originated from pettr 
quarrels and insignificant issues. What happened on September 
26, 1964, the date of commencement of the period, with which 
the Commission is concerned, was a petty personal quarrel 
between a student and a radio shop dealer in the vicinity of the 
Ravenshaw College campus, Cuttack, 


5. With regard to the background and cause of the students’ 
disquietude differcnt versions have been given on behalf of the 
students and public on the one hand and on behalf of the 
administration on the other from their respective points of 
view as discussed hereunder. 


A. Version of the students and the public: 


6. The two student leaders Mr. Prafulla Kumar Mohanty 
and Mr, Promode Chandra Samantarai in their respective 
affidavits indicated their points of view. The version of the 
public appears from the affidavit of Mr. Nisamani Khuntia, 
‘Secretary, Orissa Citizens, Committee. 
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7. According to the student leaders, the background and 
cause of students’ disquietude in Orissa were in substance 
these ; 


(a) Majority students : middle class families: A vast 
majority of the students coming from middle class 
families with average income below Rs. 150a 
month hardly get two square meals a day and no 
tiffin throughout the day. A large number of 
students have themselves to earn for meeting the 
expenses of study. Because cf rising prices of 
essential and basic requirements the students can 
hardly meet their needs with the result that they 
mostly suffer from lack of enthusiasm and find no 
hope for the future. It is under such cconomic 
conditions that the students have to prosecute their 
studies. 


(b) Unfavourable social conditions: According to them 
the picture is ghastly; itis a society full of hatred, 
suspicion, nepotsm, corruption, black-marketing, 
black-money, utier inefficiency, acute indifference, 
indignity and humiliation. 


(c) Atmosphere inside, the educational Institutions: It is 
painfui and disappointing that there is no sancti- 
monial relationship between the teachers and the 
students. In the language of the student leader 
Mr, Prafulla Kumar) Mohanty, General Secretary, 
All-Utkal Students’ Federation in his affidavit, the 
picture of an educational institution is this: 


“In most of the institutions the number of teachers is merely 
an apology for a proper staff and educational feeilities are 
a mere misnomer. Teaching is not an intellectual pursyit 
for a teacher nor studying an intellectual attainment for 
a student. The teachers do not teach for the purpose of 
imparting knowledge or elevating their moral standard but 
for the sole purpose of getting bis remuneration at the end 
of the month nor a student expects a teacher to assist him 
in their development of his ethical standard,” 


The students’ regret is that the educational authori- 
ties have throughout been negligent in redressing the 
grievances of the students, pacticularly with regard 
to their accommodation both in the colleges and 
hostels, adequate provision for teaching, appoint- 
ment of qualified teachers and other facilities for 
proper education. 


(d) 


(e) 
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Unemployment: The fear of unemployment after 
the educational career is over constantly haunts 
the student mind ; there is a general fceling of 
despondency in that to him the whole life after 
completion of his studics is a ‘big gamble’. 


Corrupt administrative machinery : The root causc 
is stated to be the present set-up of the adminis- 
trative machinery which consists of people who 
are not only inefficient and unworthy but who 
are hopelessly corrupt and naked self-seekers. It 
is said that there were various acts of mal- 
administration by the authorities in dealing with 
students and their problems. There were instances 
of high Government dignitaries interfering with 
the day-to-day administration of educational 
institutions. Such instances shook the confidence 
of the students in the fairness of the adminis- 
tration and contributed tothe undermining of 
the prestige of teachers. There were clear cases of 
favourilism on the part of the authorities concerned 
and there was serious disaffection among the 
students. Cases of interference in admission matters, 
in the matter of election of College Union o flicials 
also contributed to the student unrest. 


(f) Revengeful police ; There is a feeling among the 


students that the police are revengeful, With 
particular reference to: «the Assembly incident is 
was expressed on behalf of the students that it was 
extremely unfortunate and that the entire student 
community expressed their disapproval of the 
happenings in the Legislative Assembly and express- 
ed their unqualified regret for the same. The 
students’ point is that even after expression of 
regret by the students, the police force having felt 
great humiliation and dishonour for them in the 
Assembly incident are sa‘d to have taken the vow to 
teach the students a lesson and show them what 
a police force means and what police repression is 
like, The students’ further point is that this revenge- 
ful attitude of the police was the cause of the sub- 
sequent happenings in the State. 


(g) Immediate cause : Apart from the general causes 


mentioned above, the immediate cause of students’ 
disquietude all over Orissa was the police excess 
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at the radio shop at Cuttack on September 26, 
1964, 


8. The public point of view about the background and 
cause of students’ disquietude as stated by Mr. Nisamani 
Khuntia is presented thus. 


9, Political background : alleged corrupt Orissa Ministries 
since 1961: alleged interference by the Chief Minister with 
educational institutions : 

(i) The Orissa Ministries in the State since 1961,— 
initially formed by Mr. Biju Patnaik as Chief 
Minister in 1961 and thereafter by Mr. Biren Mitra 
in the beginning of 1964 in place of Mr. Biju Patnaik 
—are said to have indulged in various corrurt 
activities which ultimately led to a CBI investiga- 
tion and a decision by the Central Cabinet. The 
Ministers were very corrupt and they tried to 
utilise the officersim, nefarious activities. In this 
respect even, the Education Department was not 
also spared. Some innocent students were also 
attempted to be utilised for their purposes. 


(ii) There was interference by the Ministers in the 
administration of various colleges including the 
Ravenshaw College, Cuttack; so much so that 
the Chief Minister Mr. Biren Mitra insisted 
illegally on the admission of a student who was 
not entitled to such admission in the Ravenshaw 
College on the plea that the student would be his 
candidate for the Presidentship of the College 
Union in the beginning of the current session of 
the college. 


(iii) These activities of the Chief Minister are said to 
have led to a peaceful student strike to undo 
the undue interference by the Chief Minister. 


10. Atmosphere of distrust : There developed an  atmos- 
phere of distrust inthe mind of the students against the 
administrative machinery of the State. It is said that it was 
natural for the students to feel that only peaceful strike could 
undo such wrongs committed and that normal appeals would 
not bear any fruit. In this context, it was also mentioned 
that the Police Department was not also spared in that to 
serve the ulterior ends of the ministry, the [IG who was a 
man of reputation and experience, was replaced by a junior 
officer who is aclose relation of the Chief Minister Mr, 
Biren Mitra. 
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11. Alleged impact on education : The education of the State 
is also said to have greatly suffered under the administration 
of the said ministries. It is said that in order to diver 
money, for the purpose of schemes where corrupt money 
could be made by the Ministers, a policy was declared not to 
open new schools, not to open new colleges in the State. 
Since the Ministers were out to encourage only such schemes 
which would make corrupt money, no attention was given to 
education and during this period there was no amelioration 
of the conditions of the people who were being educated and 
who were imparting education. The condition in which the 
students in the Statc lived in hostels was horrible; they had 
to house themselves in garages, in the verandahs of some 
friends and some of them had to move from place to place. 
A large body of students were living in conditions of 
starvation and half-fed; thus the food problem for the 
students also became very acute. 


12, The oppression by the Government officials without 
caring for the fundamental rights was bound to make the 
students feel that unless they made peaceful protests, the 
Government machinery would not do anything to sce that 
justice was done. 


13. Orissa ministerial leadership hostile to the students : To 
add to ali this, it is said that the ministerial leadership in 
Orissa was extremely hostile te the youth and the students, 
since youth in their hearts were hostile to the ministerial 
corruption in the State; the students feit that such corrupt 
Government would only lead the entire nation to ruin. 


14, The ministerialists, wherever they found an occasion, 
are said to have mishandled and misbehaved with the students; 
only a few days before the student trouble occurred, some 
supporters of the then Chicf Minister Mr. Biren Mitra who 
were moving in a car along with Mr. Biren Mitra found some 
students going with a loudspeaker, announcing a meeting to 
protest against the Ministerial corruption in the State and 
excessive rise in the price of consumers’ goods; supporters 
of Mr. Biren Mitra are said to have come down {rom the car 
and some of them assaulted a student. The said assault on 
the student developed into a tense situation in Cuttack town 
and a body of about five thousand people marched to the 
residence of Mr. Biren Mitra who was then constrained to 
apologise to the people for the highbanded action; thereupon 
the pcople quietly dispersed. 
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15. Apart from these versions stated on affidavit, in 
course of hearing before the Commission it was suggested 
and submitted on behalf of the students and the public that 
the immediate main cause of the student movement which 
spread all over Orissa was the corrupt protection that the 
police gave to the radio shop dealer who is alicged to have 
assaulted the student of the Engineering School. In fact 
in course of cross-examination of the ADM Mr.58.N. Rath 
(C. W. 3), it was suggested to him that there was a feeling 
that police was really concealing the accused Umashankar Lal 
and the ADM replied that there might be a_ feeling like 
that as was presumed (C. W. 3 S. N. Rath Q. 148). It was also 
commented by reference to evidence that the Chief Minister 
himself was in contact with the ADM on the night of 
September 26, enquiring about the situation at Cuttack on 
the telephone (C. W.3 S.N. Rath Q. 50). The suggestion 
was that it was not that the>matter was entirely left with 
the police and the magistracy to. deal with the situation; 
the Chief Minister himself was in touch; the public point of 
view is that the whole movement could have been avoided if 
the Chief Minister crdered the police to arrest Umashankar 
Lal and did not give him the protection he is alleged to have 
given to Umashankar Lal. 


16. General argument on behalf cf the public and the 
students ;: Apart from this-immediate cause, it was submitted 
that there were deep-rooted causes of the movement in 
that the modern youth wanted to assert themselves; it was 
not merely indiscipline; the magnitude it assumed and the 
increasing strength with which the movement went on and 
took its course showed that it was not without some 
purpose; it was an expression of deep indignation against the 
administration due to frustration. 


17. It was generally submitted that the background consisi- 
ed of a corrupt atmosphere in the State, with grave allega- 
tions of corruption, nepotism and favouritism, openly made 
against the Ministers said to have been enquired into by the 
Central Gevernment through the CBI; people lost confidence 
in the ministry andthe entire Governmental machinery was 
viewed with suspicion for the dishonest activities of the 
Ministers, their stoozes and the supporters. In that context it 
was also said that there was general deterioration of moral 
standards amongst the Ministers and officials, this resulted 
in inefficiency, corruption, nepotism and favouritism in the 
administration; as a consequence, for every little favour people 
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started looking to the Ministers for interference; even the 
officials were referring matters to the Ministers without taking 
independent action. 


18. In course of argument it was also submitted that the 
reasons why the students reacted in the manner they did to 
the radio shop incident were these: failure of the police to 
take action on the complaint of the students on September 26; 
dishonest attempt by the police and the administrators to 
suppress the students’ complaint and to protect tbe radio 
dealer from any action being taken; failure of the administra- 
tive Machinery as a whole on that date in taking necessary 
action; ministerial interference in a petty matter relating to 
police investigation into a crime; revengeful attitude or the 
State authorities after the students had exposed their 
inaction. 


19. The reason for the.continuation of the movement 
after it started was the callous disregard of the State Govern- 
ment in not acceding to the just demands of the students for a 
judicial probe. In that context, it was also said that the 
inherent tendency among the students to revolt against 
injustice, to fight evil and to show a spirit of chivalry, courage 
and sacrifice was ain a way responsible for their organising 
protest by demonstrations in various forms against Govern- 
ment’s failure to take action against police excesses; the 
students’ demonstrations generally against the ministry 
condemned their corrupt activities; these showed a spirit of 
vindication of the students’ § determination to condemn 
oppression and inefficient administration. 


20. It was further submitted that there was spontaneous 
protest everywhere resulting in the spreading of the movement 
throughout the State; the entire State was involved—not a 
school or college was left unaffected; people actually partici- 
pated in the demonstrations supporting the students and 
condemning the ministry; this assumed the shape of a mass 
movement against the corrupt administration; the upsurge had 
reminiscence of our national struggle for freedom and the 
combined actions of all parties in Kerala against the 
Communist regime—all as argued by the learned counsel for 
the students and the public. 


B. Version of the administration : 


21. As regards the background and causes of students’ dis- 
quietude in Orissa, those directly in touch with the administra- 
ticn in different parts of the State including the State’s DPI, 
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the Principals and Professors of different colleges, Revenue 
Divisional Commissioners, DIGs and SP, Special Branch, 
filed affidavits stating their views based on direct knowledge 
and experience of the situation in course of their work in 
their respective offices. They having been in direct touch with 
the students and the public generally were sufficiently compe- 
tent to speak about what they stated in their affidavits. 


22. It is not possible to deal with all these affidavits in 
details separately. The broad points they indicated about 
the background and causes of students’ disquietude are in 
substance on these fines: Past instances of successive 
acts of student indiscipline both inside and outside the 
educational institutions throughout the State; the political 
atmosphere prevailing in the State immediately before the 
student movement; the political affiliation of students— 
elections to the College Unions fought on party lines; adminis- 
trative leniency in dealing with - student indiscipline and 
its impact thereon; attempt at building political leadership 
from among the student leaders ; inadequate amenities and 
staff in educational institutions; lack of effective control of 
educational authoritics—non-enforcement of disciplinary 
measures against students and other gencra) factors. 


23. In course of argument it. was submitted by the 
learned State Counsel that for some time prior to September 
26, the atmosphere in Orissa was surcharged with allegaticns 
against particular Ministers which were being persistently, 
day in and day out, published in the local newspapers very 
prominently; there were also publications about the enquiry 
by the CB} and allegations on the floor of the Leyislature 
and Parliament as published in the press; in this background 
the student leadership was all the more susceptible to politi- 
cal exploitation. 


24. In this context, the learned counsel for the State also 
submitted that publication of allegations of corruption against 
individual Ministers and publications about the investiga- 
tion by the CBI with regard to the matter, publication of 
proceedings of the Legisiature and Parliament alleging corrup- 
tion against Ministers had created an undesirable and 
unhealthy atmosphere in the State; the continuance of this 
atmosphere and the fendency of the allegations without 
any final decisions for a long time had created political 
uncertainty, bewilderment and confusion in the public mind; 
that in this atmosphere and background it is no wonder 
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that student leadership was exploited by the interested 
political parties and personalities for the purpose of over- 
throwing the then ministry; that in fact, at later stages of 
the student movement there were demands and slogans for 
resignation of the ministry. In support of his submissions 
the learned counsel for the State relied on an affidavit made 
by the then Revenue Divisional Commissioner, Central 
Division Mr. P. K, Chakravarti who stated this : 


“In this context, it may be mentioned that for quite sometime prior 
to 26-9-46 allegations were being repeatedly published in 
news: pers against particular Ministers of the State. There 
was publication about the enquiry by Central Bureau of Investi- 
gation and allegations on the floor of the Legislature and 
Parliament.” 


C. General background : past instances ; 


25. During the pre-independence days the leaders of the 
country made particular. effort amongst students to resort 
to concerted action as a method of agitation against the 
foreign rule. Gradually itso happencd that for any indivi- 
dual grievance a group of students used to begin taking 
recourse to mass action. After independence no attempt 
was made to check this sort of agitation and it continued 
to be used by the students on any flimsy ground which is 
embarrassing to the educational authorities. If there was 
any individual act of indiscipline it could not be remedied 
as a large number of students got interested in the matter. 


26. At the same time the social order began changing 
with the impact of two great world wars, specially the second 
one. People without much or no education began to possess 
more money and could enjoy a more comfortable life. Their 
children could afford to spend more and thus a contempt 
for the educated but poor people gradually grew up. At 
the same time among such rich pcople a craze for degree 
with least amount of effort brought their children to the 
educational institutions. 


27. Side by side there was the glamour of political career. 
It became a fun for students without much interest in educa- 
tion to flout the poorly paid teachers, disobey them openly 
and buy them off as their private tutors to help in passing the 
examinations. Some of such students took up leadership 
in creating a general cause of a trifling individual matter and 
set the agitation to build up their future career. Political 
life in a country like ours has a great advantage in getting 
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things done according to one’s desire. The students therefore 
got more attracted in that direction and got themselves 
trained up in starting agitation in schools and colleges. 


28. After independence there has been a rapid expansion 
in the establishment of educational institutions. Most of 
these institutions lack qualified staff, library facilities, proper 
equipment and other amenities, In an atmosphere of this 
nature the teachers tried to produce best results in order to 
gain Government grant and thus success in examination is 
achieved by mal-practices. In such an institution there is 
leniency in every respect. When the students of such an 
institution come to a properly managed institution a sort of 
resentment is generated in them when they find various sorts 
of restrictions in their actions. A spirit of revolt thus creeps 
in them. Moreover, due to the establishment of a large 
number of educational institutions students who are not 
suitable for higher education-are admitted to such institutions. 
Instead of getting interested in acquiring knowledge they 
create all sorts of disturbances. 


29, The College Unions which were established to give 
necessary training to students in managing meetings and 
organising cultural affairs under the guidance of teachers, have 
degenerated to political forum of different parties. Candidates 
having affiliation to different political parties are set up as 
candidates for the various offices of the Union. It is said that 
political parties finance them in their campaign. Thus 
political parties guide the actions of the College Unions. 


30. Another unfortunate phenomenon is that students 
gain direct access to the Ministers ignoring the college 
authorities. A sense of superiority is developed in them and 
they do not care very much for the discipline of the college. 


31. With this background for the last several years, the 
educational institutions have been working. Somehow or 
other a feeling has been created among the students that they 
are above law and order. Certain incidents which happened 
in recent years lend support to this view. For instance, as 
stated by the Principal of the Ravenshaw College, some 
Students successfully forced a local hotel to close for a pretty 
long time as the hotel proprietor enhanced the price of certain 
food articles; it is said that the hotel proprietor could not get 
much help and out of fear of student agitation did not 
probably go to the police. It is also stated that the student 
who organised this became a President of the College 
Union. 
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32. As further evidence of such attitude of the students, 
as Stated by the then Principal, Ravenshaw College Dr. B. 
Samantarai (at present State’s DPI), he gave other instances : 


* Two students went to visit the Kaliaboda religious place. There 
some trouble happened between the ascetics and the two boys but 
a Strike was organised by the Ravenshaw College students who went 
to Bhubaneswar and entered Assembly area ard created troubles. 
No action was taken. On September 2, 1964 no action was taken 
for the incident in the Orissa Legislative Assembly. Sporadic acts 
of indiscipline in Sambalpur, Burla and Rairangpur I understand 
went without any disciplinary action. These events emboldened 


the student community and they thought that they were above law 
and order,” 


33. There have been similar occasions when the students 
as a body got themselves involved in incidents and disputes 
concerning individual students. The general trend appears 
to be that when a student gets involved in a quarrel or 
dispute, it ceases to be an individual matter and students 
act as an organised body or unit, as if in a Trade Union, 
creating difficult problems of law and order ; intervention 
and even the presence of the police and the magistracy 


are resented by the students, This undoubtedly is an unhealthy 
trend. 


34. It is clear that the students were not satisfied with 
the old order of things and wanted a change. They were 
somewhat disillusioned as a result of the events that are 
taking place among the older generation of the modern society. 
The students by experience came to realise that agitation 
succeeds ; they were somewhat encouraged by politicians who 
provided them with the lead. 


35. It is also common knowledge that in the colleges 
in the cities there has been over-dominance of students from 
the rural areas; they do not have much of civic sense 
and cultural background which could serve as a check to 
emotional outbursts ; most students are conscious of their 


rights but have little knowledge of their obligations and 
duties. 


36. It is also evident that for years prior to the move- 
ment the teachers ceased to have any control nor did they 
command any respect of their students. The teachers do not 
appear to have that sense of devotion inthem ; they take 
it as a job rather than as a mission ; sense of values has 


changed ; old standards have been discarded and new ideals 
have not yet taken root. 
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D. Political atmosphere : background and cause 
of students’ disquietude : 


37. For the past few years student indiscipline hes been 
on the increase in Orissa. The prevailing indiscipline among 
the students was primarily in the fcrm of high-handedness, 
scant respect for law and authority. The students exhibited 
this trend of indiscipline by flagrant violation of law and 
order during the widespread student agitation in the State. 


38. The political tempo prevailing in the State before 
the student movement in 1964 was apparent from the 
activities of the political parties. The then SSP is _ said 
to have observed ‘Corrupt Ministry Quit” week in the 
State from August 9 to 15, 1964. It was reported that in 
course of observance of this week the SSP leaders held 
public meetings in the different districts in Orissa—Puri, 
Cuttack, Balasore, Ganjam,.Mayurbhani, Dhenkanal, K eonjhar 
and Kalahandi—and levelled various charges of alleged 
corruption and mal-administration against the Congress 
Ministry in the State. In this connection some students— 
at least at Puri—participated in the observance of this week 
organised by the SSP. 


39. Thereafter from August 24 to 28, 1964 the 
said SSP agitation was soon followed by the CPI 
sponsored agitat’‘ons over food scarcity and price rise at 
several places in the State...Jn about the same ime during 
“Corrupt Ministry Quit’ week of the SSP, a memorandum 
containing allegations of corruption and misuse of power 
against the Congress Ministry was submitted by the non- 
Communist Opposition Parties to the President of India 
demanding institution of a Commission to enquire into 
the same. 


40. During the first two weeks of September 1964, the 
SSP and CPI held a number of public meetings in the 
districts of Puri and Ganjam and highlighted the current 
issues such as high prices of foodstuff, food scarcity, 
corruption in the administration, etc. In the public meetings 
at Puri on September 9, 1964 some local students are 
said to have participated and spoken on corruption in the 
ministry, police zoolum and other matters. 


41. On September 25, just the day before the radio shop 
incident at Cuttack, a “Bharat Bundh” agitation was launched 
in the State jointly by the CPI and the SSP with the 
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moral support of the Swatantra Party and the Janasangha. 
In connection with this agitation, both the SSP and the 
CPI gave an open call to the students to take active part 
in their demonstrations, meetings, etc.; the CPI circulated 
a pamphlet and the Secretary of the State SSP issued a 
circular letter and a pamphlet. In course of the observance 
of “Bharat Bundh’’ agitation on September 25, groups of 
students are said to have abstained from their classes and 
participated in processions and public meetings at a number 
of places in the State. 


42. Thus the political atmosphere prevailing during the 
months August and September, that is to say on the eve of 
the student agitation, was surcharged with propaganda against 
the then Congress Ministry. The political parties referred 
to above are said to have been wielding considerable influence 
among the students in various College Unions in the State and 
the SSP is said to have exploited the student agitation no 
sooner than it started on September:26/27, 1964. 


E. CBI report: open talk in public : free references 
in the Press to the yet unpublished report: 
their effect on the public and the students : 


43. It appears that the interested political parties made a 
capital out of the yet unpublished CBI report. In these 
proceedings also there is ample reference to it both in affidavits 


and in evidence. 


44. CBI investigation referred to in affidavits on both 
sides: Mr. Nisamani Khuntia, Secretary, Orissa Citizens’ 
Committee, made reference to CBI investigation in his 
affidavit thus: 


“2. That the aforesaid Ministries (referring to Ministries of 
Mr. Biju Patnaik and Mr. Biren Mitra) indulged in various 
corrupt activities which ultimately led to a CBI investigation 
and a decision by the Central Cabinet. The Ministers were 
very corrupt and in their corrupt activities they tried to 
utilise the officers in their nefarious activities... ” 


“ 32....The mal-treatment by the police and the attempt for 
mass killing of the students was the result of the gross 
corruption of Ministry leading to a CBlinvestigation which 
caused frustration in them and that has reflected in their 
barbaric instinct to oppress the young so as to kill the future 
of the country or in the alternative to persuade the youth 
to support their corruption.” 


It is thus clear that the political move to overthrow the 
then ministry and the student movement were both against the 
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ministry; the target of attack of both the movements—which 
were simultaneous—was the ministry in office. However, the 
quotations from the affidavit speak for themselves. 


45. In the affidavits filed on behalf of the administration 
there were also references to the investigation by the CBI. 
What the Revenue Divisional Commissioner Mr. P. K. 
Chakravarti in his affidavit said has been quoted in paragraph 
24 of this chapter. There is also similar reference in the 
affidavit of the DIG Mr. B. K. Roy, who in paragraph 14 
stated this: 


“14, ......Continued publication of allegations of corruption 
and mal-administration in the newspapers against the 
present ministry and reports about Central Bureau of 
[Investigation probing into some corrupt practices of the 
ministers had to a certain extent its impact on the juvenile 
minds a section of which was made to believe by politicians 
that by launching an agitation against the present ministry 
they would be serving the larger interests of the society.” 


46. It is, therefore, the common case both on the side 
of the public and the adiministration that the CBI investi- 
gation into the alleged corrupt practices of the Ministers 
was very much in the picture long prior to and during the 
students’ agitation. 


47. CBI investigation freely talked about at public 
meetings and given wide publicity in the press: Apart trom 
the affidavits, with references. to CBI investigation it 
also appears from the reports of the proceedings of the 
public meetings held on different dates at different places—all 
filed in this proceeding—that leaders of the politica) parties 
openly spoke about the investigation by the CBI. 


48. At a public meeting held at Gopabandhu Park, 
Cuttack town, on October 29, one of the speakers, a prominent 
public leader, in course of the speech stated that even though 
the Delhi Police Establishment seized some files from the 
Secretariat regarding the allegations of corruption against 
them, the Ministers were shamelessly clinging to power. 


49.On October 31, 1964 at a public mecting said to 
have been sponsored by the ITUC at Chandanpad.a, 
Cuttack, in connection with the current students’ agitation, a 
public leader, while referring to the alleged corruption 
charges against the Ministers, stated to the effect that no 
concerned Ministers against whom the Central CID had 
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Submitted report would resign within a week or so; that if 
judicial enquiry was instituted, many high officials would be 
entangled, 


50. At a public meeting held on November 6, 1964 at 
Chandanpadia, Cuttack, said to have been sponsored by 
the SSP, a leader of that party in course of his speech, 
while citing the instances of Pratapsingh Kairon and Buxi 
Gollam Mahammad, who were removed from power, said 
that the CBI submitted their findings on their enquiry 
against the Orissa Chief Minister Mr. Biren Mitra and 
Mr. Biju Patnaik in which they were found guilty forcorruption 
and mal-practice in the administration. At the same meeting 
another prominent leader of the SSP congratulated the 
officers of the CBI for conducting their investigation 
properly into the charges of corruption against the Orissa 
Ministers and Mr. Biju Patnaik. The speaker openly made 
reference to other details of the CBI investigation at the 
public meeting. 


51. On November 18, 1964 at a public mecting at 
Jagatpur—on the other side of the Mahanadi near Cut ack 
tewn —a public leader while speaking at the meeting denounced 
the policy of the Congress High Command in delaying the 
decision over the enquiry of corruption against the Orissa 
Ministry and also about the role of Mr. Biju Patnaik in 
the matter of compromise with the students; the speaker 
also said that the Orissa Minisiry would soon change, strongly 
criticised the assault and lathi charge by the police in the 
college hostels, in public meetings, imposition of 144 orders 
and expressed surprise how the Government at the Centre was 
silent over the matter. 


52. How the young student mind was affected by the alleged 
CBI report: extent of its publication: In this context the 
evidence is thit the elderly section of the student community 
conscious of their political rights as citizens of the State are 
said to have been affected by the CBI report. 


53. The evidence of P. W. 30 Mr. Racha Ballav Misra, 
an Advocate of Bargarh, is to the effect that the CBI 
report which dealt with the acts of some prominent persons 
in power against whom some memoranda had been presented 
to the President by some leading personalities of the State, 
naturally had some importance for at least those sections 
of the students who were to elect the Government in the 
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General Elections. Such students had the right of fi. nchise; 
naturally they took interest in what the Government in power 
were doing, how they were conducting the affairs of the 
Government; it was not that the entire mass of students were 
capable of understanding the implications of the CBI 
report; at least in higher classes in colleges and definitely the 
post-graduate students of our Universities would be normally 
able toform broad ideas about the CBI report. As 
regards the extent to which the CBI report got currency, 
the witness said that it was fairly published in the daily 
Oriya newspapers sometime immediately prior to October 
1964-—may be June or July 1964. In any event, it was before 
the student movement started in Orissa. Apart from the 
publicafion in the newspapers this report was published in a 
book form which got currency. He further said that he 
had seen a book containing the CBI report. He had not 
read that particular book altaough he read the CBI report 
as it was published in different. newspapers (P. W. 30 Radha 
Bailav Misra, Qq. 177 to 186). 


54. The case of the administration, as suggested by the 
learned State Counsel itt eross-examination, was that by the 
date of the commencement of the student movement— 
September 26/27, 1964--or even as late as October 28/ 
29, 1964 no CBI report in the form of a book or otherwise 
had seen the light of the day. This suggestion, however, was 
not admitted by Mr. Radha Ballav Misra. The question put 
to him and the answer thereto are these : 

*Q. 199 I putit to you that by the date of commencement 
of the student movement, that is 26th-27th September 
1964 or by the dates of 28th-29th October 1964, no 
CBI report in the form of a book or otherwise had seen 
the light of the day. 


A. It might not have seen the light of theday in the 
form of a book, Whether actually it was published is 
a matter of great political controversy.............. 


matters which were embodied in the CBI report were 
being publicised for months together in newspapers and 
extracts from the CBI report were available to the 
ordinary people through newspapers and that must be 
before the last students’ agitation.” 
This piece of evidence is a clear proof that the alleged 
unauthorised CBI report or the contents thereof were freely 
distributed among the public. 

55. How the students got the unpublished CBI report : 
what it meant to them: The way the alleged CBI report 
gotinto the hands of the students and what effect it had on 
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their mind appears from the evidence of the two student 
leaders P. W. 22 Mr. Murarilal Seth of Sambalpur and P. W. 27 
Mr. Madhusudan Patnaik of Bargarh. 


56. The evidence of P. W. 22 Mr. Murarilal Seth who was 
the Secretary of the Gangadhar Meher College Union wes that 
the students of his college came to know from the CBI report 
and the publications in connection therewith in the newspapers 
that the Government was corrupt (Q. 378). 


57, P. W. 27 Mr. Madhusudan Patnaik who was the 
Convener, Students’ Action Committee, Bargarh, while 
explaining what he meant by his statement in paragraph 10 
of his affidavit “the country may be governed by the rule 
of lawand not by the whimsical words of selfish politicians” 
stated that in the present administration the leaders that are 
there, for example Mr. Biju Patnaik, Mr. Pabitra Mohan 
Pradhan and others, are_ fighting with each other on trifling 
things; that in the Government (Sarkar) also there are two 
factions. 


58. Mr. Madhusudan Patnaik also said that the 
Government is corrupt as evident from the CBI report. The 
student leader further said that he read the report in 
English in parts in a book (within 60 to 70 pages) published 
for sale about 3 to 4 months prior to the students’ agitation. 
When asked as to what impression did he form from the 
CBI report which he read, hesaid that the gist of the report 
was that the Government of Mr..Biju Patnaik is involved in 
various forms of “injustice and corruption”. While further 
questioned about the details of “injustice and corruption” 
referred to by him, he gave details by reference to Kalinga 
Paper Mill, Chowduar OTM, Mines and others; that he 
(Mr. Biju Patnaik) had taken leases in the name of his wife 
and in some other cases utilised the administrative machinery. 
Then the witness was questioned about further details of 
“injustice and corruption” which he mentioned. The witness 
answered that when Mr. Biju Patnaik was the Chief Minister 
he had taken mining lease in the name of his wife; that he 
did not remember anything else. Evidently the impression 
that this young man formed about the former Congress Chief 
Minister of the State was all based on the alleged unpublished 
CBI report that he came across and read. 


59. As regards the source from which P. W. 27 
Mr. Madhusudan Patnaik got the alleged report was that the 
SSP leader came to Sambalpur and gave the book. The 
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witness then added that he (SSP leader ) did not give the book 
but the book was being sold ; one of his friends purchased 
it. The young man’s knowledge of what the CBI stands for 
is (hat he believed it to be an organisation set up to enquire if 
there were allegations of misconduct or corruption against 
highly placed persons like Ministers and politicians. 


60. Evidently the students claimed to have seen the alleged 
unauthorised CBI report not yet published. In fact, P. W. 27 
Mr. Madhusudan Patnaik denied the suggestion that he had 
not seen the alleged CBI report as will appear from his 
answer to Q. 222 in cross-examination which was this: 


*©Q.222 [put it to you that by the date the students 
agitation started on 26th and 27th September, 1964 at 
Cuttack there was no CBI report. You have not 
seen any authorised or unauthorised version of the CBI 
report by that date referred to by you. 


A. Yes J have seen,’” 


It is not understandable how the alleged CBI report not yet 
officially published could reach the hands of the students 
and the public. However, the political atmosphere created 
by the alleged unauthorised use of the yet unpublished CBI 
report was one of the main causes and formed a background 
. the Orissa students’ disquietude in September-Novem- 
er 1964. 


F. College Unions: elections on party lines: 
political affiliation : 


61. A glamour for politics, political life and prominence 
is there in the minds of the students who usually take 
prominent role in the College elections and organisations. 
It is said that members of the political parties keep touch with 
the leading students with the object of having support from a 
political and partisan point of view from the student 
community. 


62. Usually a student is not amenable to dictation from 
any quarters but a student is very much amenable and 
susceptible to subtle influence. A student leader may be 
thinking that in a particular matter he is operating on his 
own and is vindicating the cause of the students but he 
might be acting as a mere agent of some scheming and 
unscrupulous persons. Some students develop avowed and 
active sympathy for and affiliate themselves with particular 
political parties and personalities; such students are utilised 
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for fulfilment of political purposes of the persons to whom 
they are attached. This isan important element in the life 
of the students which contributes to organised student action 
involving indiscipline and some times acts of violence, 


63. The entire student community is now divided into 
groups having leanings towards different political parties in 
the country. These groups fight among themselves exactly 
in the same manner the political parties do. Election to the 
College Union is fought on party lines. In College Union 
election, different groups are actively aided with funds and 
advice by the respective parties. This is quite a dangerous 
source of student indiscipline. There is a strong feeling among 
the educationists—with which the Commission however does 
not agree—that College Union should be abolished now. 


64. Throughout the strike period closs contact was kept 
with the local political partydeaders and guardians who were 
from time to time apprised of develorments ; their advice and 
co-operation were sought to bring about an improvement in 
the situation. 


65. Student indiscipline in the country has taken an alarm- 
ing shape during the last few years and has become a cause 
of great anxiety to teachers, parents, administrators and our 
leaders. One of the main causes of such indiscipline is that 
College Unions fuiction like a Trade Union creating a feeling 
of friction between the teachers and the iaught. Elections 
to the College Unions are being run like political elections. 
These elections cause dissensions even among students. There 
is Often outside support in such elections. It is said that 
student organisations in Orissa have their party or ideological 
leanings to or affiliations with the political parties, 


G. Attempt at building political leadership 
from the student leaders : 


66. It is a significant phenomenon in India including 
Orissa that some of the political leaders of the present day 
reached their present leadership through student movements, 
From the time of organised movement for independence, 
initially the leaders got their ability tested in organising the 
student movement. It was from this that the student commu- 
nity came to be organised politically and such en organisation 
had indeed a great importance in our struggle for freedom 
from foreign rule. Unfortunately even after independence 
the student organisation as a political unit is still continuing 
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although it has outlived its utility which it had before inde- 
pendence. The student community is conscious of their impor- 
tance in the political life of the country. That apart, there 
is a section of the student community who are anxious to 
build political carcer through this process. After all, leadership 
will have to emerge from educated masses equipped with 
purposeful education through disciplined academic life. But if 
instead political career is sought to be built up through a_pro- 
cess of organised resistance to discipline in educational in.-titu- 
tions, the leadership may eventually prove to be poor in 
quality and attainment. 


67. Nevertheless, it is now a fact that attempt at building 
political leadership among the leaders of the student commu- 
nity has been a factor responsible for occasional student 
movement throughout the country. In an underdeveloped 
economy, political carcer provides great thrill in social life and 
secures a high position from the point of view of social value. 
It is from this attitude that young men and women with flare 
for art, literature, science, drawing, painting, dancing and 
other faculties consider pursuits in such directions as of inferior 
social significance and turn to build up political career. This 
does not operate in Western countries, where excellence in any 
particular direction—art, literature, science and any other 
sphere—receives almost the same social recognition as a politi- 
callcader. So in a society with such relative values, very often 
we find legitimate academic pursuits are sacrificed in preference 
to pursuits for political -career, which opens out attractive 
prospects and positions in life. 


68. A few students who probably have some political 
ambitions and who by way of imbibing the social and _ political 
influences which operated on them outside the institutions, 
develop an outlook on life—considered by some educationists 
as distorted—which finds an expression in attempting to come 
into prominence and to dominate the average student 
community ; they generally contest for different office bearers 
of College Union, Hostel Union, and try to dominate over 
the m:jority of the student mass by virtue of their success in 
election. The development of educational institutions through 
cultural pursuits is never uppermost in their mind. There is 
however a itcdeeming feature that the saner sections of the 
student community have no aptitude for politics, not for 
demonstrations, processions and agitations for redress of 
individual wrongs ; they however do not matter much in the 
life of the student community. 
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H. Administrative leniency : its effect on 
discipline ; 

69. There is a general view among the administrators of 
the State, which is also shared by some of the educationists, 
that the administration has been too conciliatory and soft in 
dealing with the students indulging in acts of lawlessness in 
different parts of Orissa ; this attitude of the administration is 
not properly appreciated by the students ; it is misconstrued 
as weakness of the administration. It is said that until 
September 26 (radio shop incident ) students were more or 
less under the impression that whatever wrong they might 
commit they would not be dealt with like other citizens of the 
State. It was because of this attitude of leniency, tolerance 
and conciliation on the part of the administration that the 
students lost the fear for law and regard for constitutcd 
authority including the heads of their own educational 
institutions. 

70. The attention of the Commission was drawn to 
several instances of student misbehaviour at different places in 
the State as only illustrative of the student indiscipline long 
prior to the student disquietude since September 1964. There 
was also citation of numerous instances of gross indiscipline 
within the campus over such issues as admissions, examina- 
tions, promotions and also about sporadic cases of organised 
lawlessness on the part of the students on slightest pretext. 
Students are under the impression that whatever they do they 
are not amenable to discipline or, rule of law. It is said by 
some of the administrators on affidavit that the impression 
gained ground due to the fact that a number of criminal cases 
instituted against the students by the police for commission 
of offences under the ordinary law of the land prior to and 
unconnected with the agitation in issue in 1964 were not 
pursued to their logical conclusion as a result of which 
students developed disregard for law and authority and even 
on occasions are said to have thrown challenge at the Police 
that they are not subject to the process of law. 

71. The latest manifestation of this psychology was the 
student disquietude all over Orissa resulting in violation of 
law on mass scale, arson, assault, destruction of property, 
and attempt at disrupting the life of the community and 
paralysing the administrative machinery. 

72. In this context it is suggested that unless this tendency 
in our youth towards lawlessness and disregard for law and 
authority is curbed, a generation will grow without moorings; 
so the attitude of undue softness, sympathy and leniency has 
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to be given up ; the administration has to be firm, otherwise 


it will be doing injustice to the community and to the future 
of the country. 


73, The Assembly incident on September 2, 1964 amply 
demonstrated the psychology of the students. They do not 
appear to have appreciated the friendly gesture of the Chief 
Minister in not allowing the police to deal with the students 
by use of force. The leniency and forbearance which the 
administration showed during the incident emboldened the 
student community in thinking that they could do whatever they 
liked, so much so that they could even go to the extent of 
attacking the State’s Parliament with impunity. Presumably 
the students mistook this attitude of the authorities as weakness 
of the administration ; this attitude in any section of the 
community must not be allowed to grow in the interest of the 
security of the State. 


74. The administrative inaction; however well-intentioned, 
strengthened the belief of the students that normal process of 
law will not be applied against them. This undoubtedly had 
its effect on students all over Orissa and made them conscious 
of their destructive potentialities. 


75. Thus prior to the radio shop incident on September 26 
the students were dealt with very leniently and they almost 
always got away with whatever they did. In this background 
of administrative leniency throughout, the s‘udent resented the 
very presence of the police at.the radio shop when the police 
and the magistracy arrived there for investigation. Until the 
radio shop incident the students were not accustomed to 
being dealt like any other citizen in the State according to 
law. 


I. Disciplinary measures under the Education 
Code apparently not enforced in the educational 
institutions : 


76. Another important factor which is responsible for the 
growing indiscipline among the students is that effective 
disciplinary control over the students in spite of the stringent 
provisions in the Orissa Education Code against indisciplined 
acts is not being enforced. This is perhaps due to the fact 
that the educational authorities are afraid of punishing delin- 
quent students as such actions might ultimately result in 
strike, picketing and other undesirable demonstration. 
Unfortunately indiscipline and lack of morals have assumed 
such proportion that teachers are sometimes assaulted if they 
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enforce discipline. So, to be on the safe side, the authorities 
in charge of maintenance of discipline in the educational 
institutions overlook whatever the students do outside 
the campus and compromise what they do inside. The result 
is that unlawful and objectionable activities are very often 
planned inside the educational institutions including the 
hostels. Thus, unseemly behaviour of the students outside the 
campus has become a frequent occurrence with very little 
check on it. 

77. That apart, the heads of educational institutions are 
afraid of enforcing discipline as they do not have a free hand 
to proceed as they itike; disciplinary action against an 
individual student is often made a big issue resulting in strike, 
demonstration and at times in personal violence on the 
educational authorities. So, the heads of institutions do not 
hazard the risk of enforcing discipline among the students, 


78. When the students violatethe law outside the campus, 
the normal repressive measures of law enforcement are not 
taken perhaps out of indulgent attitude. Ultimately no steps 
are taken which could make thom respectful towards the 
Jaw. In the result, society is left with a vast array of young 
persons full of energy and exuberance; the students do not 
hesitate to do anything when their passions are roused ; they 
do not care for the consequences of their activitics because at 
no point of their life they were ever subjected to restraint or 
felt the consequence of violation of the law of the land. 


79, It is unfortunate that the College Unions or some of 
their office bearers or some body of students collectively by 
way of threat or strike or by any other form of demonstration 
interfere with the disciplinary action taken by the educational 
authorities against students for misconduct. To a certain 
extent such situations are provided for in the Orissa Education 
Code justifying expulsion or rustication as the case may be. 


J. Want of adequate amenities in educational 
institutions ; 


80, Most of the educational institutions are very poor 
in the different amenities provided to the students. For 
example, there is no good library with sitting accommoda- 
tion for at least 50 per cent of the total strength of students 
and teachers; no students?’ common rooms to accommodate 
during any one period at least 50 per cent of the total number 
of students; no good playgrounds, gymnasiums and other 
facilities for games and sports, The Commission rcgrets that 
none of the five tennis courts in the Ravenshaw College are 
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attended; these tennis courts are said to have been laid in 
1928; games used to be played in all the courts and they 
used to be so popular that a number of students had to wait 
to get their turn. 

81. In progressive countries like USA, UK and Japan 
ample recreational and creative opportunities are provided in 
educational institutions for effective canalisation of the 
developmental needs and energies of young adolescents; 
restaurants, cafeterias, reading halls, gymnasiums, clubs and 
other such facilities are regular features of the educational 
institutions of those countries as a result of which the students 
have a very pleasant and enjoyable time in schools and 
colleges, 

82. It is almosta common feature of our educational 
institutions that opportunities of such nature are very scanty 
in our schools and colleges. The hours in schools and colleges 
are long, monotonous and dtab, consisting of dull and 
stereotyped lectures and/routine programmes with no pleasant 
diversion; as a result of this our students welcome a situation 
such asa strike as it affords them a little excitement and 
thrill. 

83. Inadequate library and reading room facilities, lack 
of recreational facilities and absence of a co-ordinated system 
of student activities, leave the students with a large amount 
of spare time during which they have nothing to do. In the 
absence of healthy avenues of enjoyment in school and college 
campuses, students invariably frequent cinema halls and take 
to the reading of sexy cheap romances and detective fictions. 
This habit of visiting sensuous pictures as well as reading of 
cheap pornographic literature has greatly affected the 
personality and behaviour pattern of our students. It is also 
said that colleges have sprung up without adequate provision 
of facilities, especiaily in science teaching. 

84. Thus it is throughout regretted in the several affidavits 
filed by the educationists of the State including the State’s 
DPI, Principals and Professors of colleges to the effect 
that asa result of want of basic amenities in the educational 
institutions there has grown among the students a sense of 
frustration and resentment; a large number of colleges have 
grown all over the country, some of which cannot provide 
the elementary requirements of the student community and 
which are ill-staffed and ill-managed, with inadequate amenities 
to students to utilise their unlimited energies in constructive 
channels. 

[46 Home—-9] 


66 
K. Other factors : 


85. The students’ disquietude which occurred in Orissa 
was not an isolated event. In the past there were also student 
disturbances but the last agitation was different from the 
others because of its magnitude and duration. The underlying 
causes of students’ disquietude are many— social, psychological, 
economic, political, educational and environmental. 


86. Mushroom growth of schools and colleges : over- 
crowding : The manner and extent of educational expansion 
since the attainment of independencs have also created 
conditions for student unrest ; schools and colleges have been 
coming up in large numbers ; this process of quantitative 
expansion has diluted the quality. 


87. The overcrowding in the mushroom schools and 
colleges grew up with inadequate staff, library, hostel and 
common-room facilities as also facilities for games, sports and 
other healthy outdoor activities..The colleges were filled up 
with students drawn from communities who lacked the 
necessary tradition requisite for higher intellectual pursuits. 


88. With the overcrowding, as the teacher-student ratio 
became less and less, the standard of instruction imparted 
began to fall and this resulted in a change in the sense of 
values, The contact with teachers which is vital for the 
students became less and less and naturally there was a sense of 
isolation and boredom among students. This sense of 
isolation and frustration among. students also resulted ina 
feeling of lack of security. That is how agitation for minor 
causes and even demonstration of mob violence began. 


89. Social and _ political factors : Political freedom and 
economic development produced important social changes in 
the country. They produced a greater sense of freedom and 
opened wider economic opportunities. They also brought in 
a rising spiral of expectations and consequently a more 
acute sense of frustration in case of their non-fulfilment. 
All these had their influence on the student community. 
Moreover, the relaxation of traditional control of the parents 
over their children and acceptance of democratic values gave 
the students more freedom without the necessary self-discipline 
and emotional maturity. 


90. After attainment of independence, the students have 
been infatuated with the sense of equality and freedom. On 
the basis of the fundamental rights embodied in the Constitu- 
tion, they claim equality before law, freedom of thought, 


67 


speech, expression and association. Due to their adolescence, 
they are not able to temper this sense of freedom with the 
sense of restraint and responsibility. 


91. Instead of using their College Unions for cultural 
and academic purposes, they try to take advantage of the 
description of the College Union as “‘the sole tribune of the 
students’ opinion inside the college’? in order to air their 
grievances anywhere and everywhere. 


92. The formation of the youth wings by political parties 
has led the students into party affiliations. Men who are at 
the helm of affairs in the Government and other leaders 
naturally have sympathy for the students as representing the 
future generation of the country but the students take 
advantage of this and voice their grievances before them with 
a view to seeking redress from them directly, 


93, Provision of wider educational facilities, has opened 
the door of higher education for children of all classes of 
people with different. economic, social and cultural back- 
ground. But correspondingly there have been no institutional 
arrangements in educational establishments for assimilation 
of these student groups and providing them with a common 
measure of social and cultural values. 


94. The attitude towards the role of education in society 
has also changed. When political and economic opportunities 
were few, the ideal before the student was scholarship. With 
greater political and economic opportunities, and with 
comparatively greater scope for material success in business 
and other fields, the academic interest has become secondary. 


95. Economic factors ; Economic stress and strain on 
account of rapid economic development have also been 
contributory factors. The worries and anxieties cf parents 
are shared by grown-up children and their resentments and 
bitterness are transmitted to them. Financial assistance 
to students has increased substantially in recent years and to 
some extent has been a mitigating factor. But it is far from 
adequate. According to an estimate, while 75 per cent of 
the American students receive financial aid, in India it is only 
10 per cent. 


96. Psychological factor : Among the psychological factors 
which have been responsible for the students’ disquietude, 
one factor is that the average age of entrance to Universities 
islower in our Universities than in foreign Universities. 
This means that they have not the emotional maturity and 
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ability to meet problems that their counterparts in the West 
have. When a student leaves the closely knit and personal 
world of the school and the village and comes to the big and 
impersonal world of the college and the city, he is bewildered. 
There he faces the baffling problem of finding residential 
accommodation in the overcrowded towns. The majority of 
the students are forced to live in unsuitable and overcrowded 
Icdgings with deplorable living conditions. The main body of 
them lose contact with the main stream of college life and 
are unable to utilise whatever facilities are available in the 
college. The advice and guidance of the teachers and more 
responsible people are not also available to them. They 
also become exposed to influences which may not be always 
for their good. Under the circumstances, they feel isolated 
and frustrated. 


97. Educational factors : defects in our educational system : 
their impact on student discipline; Some of the defects of our 
present educational system also make'the situation worse, The 
system of admission of students to colleges on the basis of 
their performance in a public examination rather than on 
their ability and aptitude for the particular courses is one of 
them. This results in lack of interest on the part of the 
students and large scale failures. The system of having 
examinations at long intervals is another factor. Apart from 
inadequate library and other amenities already mentioned, 
there isno integrated system of student welfare services to 
meet the various needs of the students. Besides, there is among 
the students a feeling of anxiety and insecurity about the 
future as there is no relation between the academic training 
and the needs of the society. 


98. There is a section among the educationists who take 
the view that Pre-University and 3-Year Degree Courses with 
examination at the end of each year resulted in the lack of 
continuity and further undermined the sense of tradition 
which is essential for healthy academic life and higher 
intellectual pursuit. 


99. The lack of adequate and suitable staff has been 
another important factor in the situation. It is said that 
there have been colleges without proper financial stability in 
which lecturers have gone without pay for months together. 
In such a case teaching must deteriorate. Itis also said that 
in some other colleges there has been internal dissension 
among the staff resulting, for instance, in the resignation of, 
say, more than 12 members, 
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100. As most of the colleges today are without the 
adequate number of qualified personnel and lack of proper 
amenities, the students fail to receive proper guidance 
and to breathe the right kind of atmosphere inside the 
colleges. The need for producing a large number of 
qualified men—that is, persons with degrees—has led uncons- 
ciously to the lowering of examination standards; and the 
student is almost confident of passing the examination 
without preparing for it for the whole year. In such a 
situation whenever a student becomes involved in any act 
of indiscipline and action is taken against him, he resents 
it, appeals to the College Union office-bearers as his saviours ; 
and these leaders use him as a symbol of victimisation. 
This leads to group action on the part of the students. Thus 
the situation gathers volume like a snowball and escalates 
into a movement. The students and the forces of Jaw and 
order come into conflict resulting in many undesirable 
consequences. The same». process. also operates when a 
student gets involved in any situation even outside the 
college. 


101. Environmental factor : Every child is a product of 
the environment in which he is brought up ; society, Govern- 
ment and ourselves have failed to. give the correct environ- 
ment to our students and.as such we are facing a problem of 
national magnitude now ;. we discuss about it, we hold 
seminars, we feel anxious but as yet we have not been able 
to lay out any integrated programme to solve this problem. 
Our students are not getting the cducation in the real sense 
ofthe term nor is there proper atmosphere nor proper 
psychology which need to be created. 


102. In this state of affairs a sense of frustration, boredom, 
disregard for society and contempt for law and authority has 
developed. This aspect is also to be understood in the 
context of poverty, lack of proper home and residential 
facilities for a large number of students. 


103. Indifference of parents, guardians and teachers to 
student welfare : The parents and guardians mostly belonging 
to middle class socicty with their heavy pre-occupations for 
earning livelihood normally do not and cannot devote as much 
time as they should for their children probably due to heavy 
stresses and strains of modern life. In fact in most cases 
it is found that after getting in the children in the schools 
and colleges they do not take care about the progress of 
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their studies. The general attitude is that it is the duty of the 
teachers to look after their studies and general welfare. 
There is hardly any scope for contact between the guardians 
and teachers in our educational and social set-up. The teacher 
thinks that bis duty is confined mainly to the study curriculae 
and not beyond it. Thus having had no guidance from 
either the parents or guardians at home or from the teachers 
in the schools and colleges the students fall into the company 
of the senior students or their classmates just by way of 
drifting with no moorings as a result of which the students at 
that tender age are led astray for no fault of their own. The 
general callousness of the parents and guardians at home and 
lack of interest of the teacher in his job are responsible for 
ultimate student indiscipline which is so much condemned. 


104. Low status of teachers: effect on student psychology : 
The teachers in the schools and-colleges get very low pay 
compared to those in other avocations—administrative, 
engineering, medicine, law, agriculture, veterinary and 
businessmen in general. The low pay that the teachers get 
does not attract in the educational field the best talents who 
are most needed for nation-building. 


105. It is unfortunate that in this age while there is so 
much emphasis on the machine in the shape of Plans and 
Projects, the human factor.,.which is ultimately to run this 
machine is being neglected and ignored. Nothing is more 
important than character-building of the country’s youth. 
It is thus the importance of the teachers arises. In the present 
days the teachers have to strive hard even to make their both 
ends meet because of their low income. 


106. In this country the teachers have no status in 
society which they deserve even over the head of all others; 
it is the teacher who prepares the youth ultimately to be fit 
for all avocations of life; he builds the nation. A teacher is 
looked down by the majority of the people in society; he has 
no prestige nor has he any voice in any matter. 


107. The effect of such low status of the teachers on 
student psychology is that the teacher does not command the 
respect of even the student whom he is to teach. In sucha 
surrounding, the student imbibes a spirit of disobedience and 
even defiance towards his teachers. 


71 


L. Findings of the Commission ; 


108. As already indicated in the preceding paragraphs, 
the findings of the Commission are briefly summarised as 
follows : 


(i) Re : General background : past instances : 


(a) that during the pre-independence days the leaders 
of the country made particular effort amongst 
students to resort to concerted action as a method 
of agitation against the foreign rule; gradually 
it so happened that for any individual grievance 
a group of students began taking recourse to 
mass action; 


(b) that after independence no attempt was made to 
check this sort of agitation and it continued to be 
used by the studénts.on any flimsy ground which 
is embarrassing to the educational authorities; 
if there was any individual act of indiscipline it 
could not be remedied as a large number of 
students got interested in the matter; 


(c) that at the same, time the social order began 
changing ; people without much or no education 
began to possess more money and could enjoy a 
more comfortable life; their children could 
afford to spend more and thus a contempt for the 
educated but poor people gradually grew up; at 
the same time among suchrich people a craze 
for degree with the least amount of effort brought 
their children to the educational institutions; 


(d) that side by side there was the glamour of political 
career; it became a fun for students without much 
interest in education to flout the poorly paid 
teachers, disobey them openly and buy them off 
as their private tutors to help in passing the 
examinations; 


(e) that some of such students took up leadership in 
creating a general cause of a trifling individual 
matter and set the agitationto build up their 
future career; 


(f) that political life in a country like ours has a great 
advantage in getting things done according to 
one’s desire; the students therefore got more 
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attracted in that direction and got themselves 
trained up in starting agitation in schools and 
colleges ; 


(g) that since independence there has been a rapid 


expansion in the establishment of educational 
institutions ; most of these institutions lack 
qualified staff, library facilities, proper equipment 
and other amenities; in an atmosphere of this 
nature the teachers tried to produce best results 
in order to gain Government grant and thus 
success in examination is achieved by mal- 
practices ; in such institutions there is leniency in 
every respect; when the students of such 
institutions come to a properly managed institu- 
tion, a sort of resentment is generated in them 
when they find various sorts of restrictions in their 
actions ; a spirit of revolt thus creeps in them; 


(h) that due to the establishment of a large number 


(i) 


of educational institutions, students who are not 
suitable for higher education are admitted to such 
institutions; instead of getting interested in acquir- 
ing knowledge, they create all sorts of distur- 
bances; 


that the College Unions which were established to 
give necessary training to students in managing 
meetings and organising cultural affairs under the 
guidance of teachers, have degenerated to political 
forum of different parties; 


(i) that itis an unfortunate phenomenon that the 


students gain direct access to the Ministers ignor- 
ing the college authorities; a sense of superiority 
is developed in them and they do not care very 
much for the discipline of the College ; 


(k) that with this background for the last several 


years, the educational institutions have been 
working; somehow or othera feeling has been 
created among the students that they are above 
law and order; instances of such attitude are in 
evidence as stated on affidavits ; 


(/) that the general trend is that when a student 


gets involved ina quarrel or dispute, it ceases 
to be an individual matter and students act as an 
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organised body or unit, as ifin a Trade Union, 
creating difficult problems of law and order ; 
intervention and even the presence of the police 
and the magistracy are resented by the students ; 
this undoubtedly is an unhealthy trend ; 


(m)that the students by experience came to realise 


that agitation succeeds; 


(n) that it is also common knowledge that in the 


colleges in the cities there has been overdomi- 
nance of students from the rural areas; they do 
not have much of civic sense and cultural back- 
ground which could serve as a check to emotional 
outbursts ; most students are conscious of their 
rights but have little knowledge of their obliga- 
tions and duties; 


(o) that it is also evident that for years prior to the 


students’ agitation the teachers ceased to have 
any control nor did they command the respect 
of their students; the teachers do not appear to 
have that sense of devotion in them; they take 
itas ajob rather than as a mission; sense of 
values has changed; old standards have been 
discarded and new ideals have not yet taken 
root. 


(ii) Re : Political atmosphere : background and cause of 
students’ disquietude : 


(a) that evidently for the past few years student 


indiscipline has been on the increase in Orissa; 
the prevailing indiscipline among the students 
was primarily in the form of high-handedness, 
scant respect for law and authority; the students 
exhibited this trend of indisciplire by flagrant 
violation of law and order during the widespread 
students’ agitation in the State; 


(b) that the political tempo prevailing in the State 
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before the student movement in 1964 was 
apparent from the activities of the political parties; 
the then SSP is said to have observed ‘Corrupt 
Ministry Quit” week in the State from August 9 
to 15, 1964; it was reported that in course of 
Observance of this week the SSP leaders held 
public meetings in the different districts in Orissa 
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and levelled various charges of alleged corruption 
and mal-administration against the Congress 
Ministry in the State; in this connection some 
students—at least at Puri—participated in the 
observance of this week organised by the SSP; 


(c) that thereafter there was the SSP agitation for 
food scarcity and price rise at several places in 
the State; 


(d) that during the first two weeks of September 
1964, the SSP and CPI held a number of public 
meetings in the districts of Puri and Ganjam and 
highlighted the current issues, such as, high prices 
of foodstuff, food scarcity, corruption in the 
administration; in the public meeting at Puri on 
September 9, 1964..some local students are said 
to have participated and spoken on corruption 
in the ministry, police zoolum and other 
matters; 


(e) that on September 25, just the day before the 
Radio Shop incident at Cuttack a “Bharat 
Bundh”’ agitation was launched in the State joint- 
ly by the CPI and the SSP. with the moral support 
of the Swatantra Party and the Janasangha; in 
connection with this agitation, both the SSP 
and the CPI gave'an open call to the students 
to take active part in their demonstrations, 
meetings, etc.; in course of the observance of 
“Bharat Bundh”? agitation on September 25, 
groups of students are said to have abstained 
from their classes and participated in processions 
and public meetings at a number of places in 
the State; 


(f) that thus the political atmosphere prevailing 
during the months of August and September, that 
is to say, on the eve of the students’ agitation, 
was surcharged with propaganda against the then 
Congress Ministry; the political parties are said 
to have been wielding considerable influence 
among the students in various College Unions in 
the State and the SSP is said to have exploited 
the students’ agitation no sooner than it started 
on the September 26/27, 1964. 


(iii) Re 


75 
: Open talk in public about the yet unpublished 


CBI report : its effect on the public and the students : 


(4) 


(b 


_— 


(¢) 


(iv) Re 


that publication of allegations of corruption 
against individual Ministers and publications 
about the investigation by the CBI with regard 
to the matters had created an undesirable and 
unhealthy atmosphere in the State; the contin- 
uance of this atmosphere and the pendency of 
the allegations without any final decisicns for 
a long time had created political uncertainty, 
bewilderment and confusion in the public mind; 
thatin this atmosphere and background the 
student leadership was exploited by the interested 
political parties and personalities for the purpose 
of overthrowing the then Ministry; in tact, at 
later stages of the-students’ agitation there 
were demands and slogans for resignation of the 
ministry; 


that, apart from the publication in the 
newspapers, the alleged contents of the CBI 
report were evidently published in a book form 
which got currency in Orissa; evidently, matters 
which were stated. to have been embodied in the 
CBI report were~ being publicised for months 
together in newspapers, and extracts from the 
CBI report were available to the public through 
newspapers 3 to 4 months prior to the 
students’ agitation ; 


that it was not understandable how the alleged 
contents of the CBI report not yet officially 
published could reach the hands of the students 
and the public; however, the political atmosphere 
created by the alleged unauthorised use of the yet 
unpublished CBI report was one of the main 
causes and formed a background of the Orissa 
Students’ disquietude in September—November, 
1964 ; 


: General causes of student disquietude : 


that the underlying causes of students’ disquietude 
are many—social, psychological, economic, politi- 
cal, educational and environmental ; 
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(v) Re : Mushroom growth of schools and colleges : over- 
crowding ; quality suffered: Student-teacher ratio 
affected : 


(a) that the manner and extent of educational expan- 
sion since the attainment of independence have 
also created conditions for student unrest; 
schools and colleges have been coming up inlarge 
numbers ; this process of quantitative expansion 
has diluted the quality ; 


(b) that the overcrowding in the mushroom schools 
and colleges grew up with inadequate staff, library, 
hostel and common-room facilities as also 
inadequate facilities for games, sports and other 
healthy outdoor activities; the colleges were filled 
up with students drawn from communities who 
lacked the necessary tradition requisite for higher 
intellectual pursuits ; 

(c) that with the overcrowding, as the teacher- 
student ratio became less and less, the standard of 
instruction imparted began to fall and this 
resulted in a change in the sense of values ; 


that contact with teachers which is vital for the 
students became less andless and naturally there 
was a sense of isolation and boredom among 
students ; that this sense of isolation and 
frustration among students also resulted ina 
feeling of lack of security ; that is, how agitation 
for minor causes and even demonstration of mob 
violence began ; 


(vi) Re: Social, political, economic and psychological 
factors : 


(d 


— 


that the various social, political, economic and 
psychological factors contributing to students’ 
disquietude are stated in paragraphs 89, 93 to 96 
of this chapter ; 


(vii) Re : Effect of the Assembly incident as a contributory 
cause to subsequent students’ disquietude in Orissa : 


(a) that the leniency and forbearance which the 
administration showed during the Assembly 
incident emboldened the student community in 
thinking that they could do whatever they liked, 
so much so that they could even go to the extent 
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of attacking the State’s Parliament with impunity; 
presumably the students mistook this attitude 
of the authorities as weakness of the administra- 
tion ; this attitude in any section of the commu- 
nity must not be allowed to grow in the interest 
of the security of the State ; 


(b) that the administrative inaction during the 
incident, however well-intentioned, strengthened 
the belief of the students that normal process of 
law will not be applied against them ; this 
undoubtedly had its effect on students all over 
Orissa and made them conscious of their 
destructive potentialities ; 


(viii) Re : Disciplinary measures under the Education 
Code apparently not enforced in the educational 
institutions : 


(a) that another important factor which is responsible 
for the growing indiscipline among the students 
is that effective disciplinary control over the 
students, in spite of the stringent provisions in 
the Orissa Education Code against indisciplined 
acts, is not being enforced ; 


(b) that the normal repressive measures of Jaw 
enforcement are not taken perhaps out of 
indulgent attitude ; ultimately no steps are taken 
which could make them respectful towards the 
law ; in the result, society is left with a vast array 
of young persons full of energy and exuberance ; 
the students do not hesitate to do anything when 
their passions are roused ; they do not care for 
the consequences of their activities because at no 
point of their life they were ever subjected to 
restraint or felt the consequence of violation of 
the law of the land ; 


(c) that the College Unions or some of their office- 
bearers or some body of students collectively by 
way of threat or strike or by any other form of 
demonstration interfere with the disciplinary 
action taken by the educational authorities 
against students for misconduct ; to a certain 
extent such situations are provided for in the 
Orissa Educaticn Code—justifying expulsion or 
rustication, as the case may be ; 
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(ix) Re : Administrative leniency : its effect on discipline : 


that the administration has been too conciliatory 
and soft in dealing with the students indulging in 
acts of lawlessness in different parts of Orissa ; 
it was because of this attitude of leniency, 
tolerance and conciliation on the part of the 
administration that the students lost the fear of 
law and regard for constituted authority includ- 
ing the heads of their own educational 
institutions ; 


(x) Re : Want of adequate amenities in educational institu- 
tions ? 


(a) that there is no good library with sitting 
accommodation for at least 5G per cent of the 
total strength of the students and teachers ; no 
students’ common rooms to accommodate at one 
period at least 50 percent of the total number 
of students ; no. good playground, gymnasiums 
and other facilities for games and sports ; it is 
regretable that none of the five tennis courts in 
the Ravenshaw College are attended to ; these 
tennis courts are said to have been laid in 1928 ; 
games used to be played in all the courts and 
they used to be so popular thata number of 
students had to wait. to get their turn ; interest 
in these games must be revived whatever the cost 
may be ; 


(b) that the hours in schools and colleges are long, 
monotonous and drab, consisting of dull and 
stereotyped lectures and routine programmes 
with no pleasant diversion ; as a result of this, 
our students welcome a situation such as, a strike 
as it affords them a little excitement and thrill ; 


(c) that in the absence of healthy avenues of 
enjoyment in school and college campuses, 
students invariably frequent cinema halls and 
take to the reading of sexy cheap romances and 
detective fictions ; this habit of visiting sensuous 
pictures as well as reading of cheap pornographic 
literature has greatly affected the personality and 
behaviour pattern of our students ; 
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(d)that the colleges have sprung up without 


adequate provision of facilities, especially in 
science teaching; 


(e) that as a result of want of the basic amenities in 


(xi) Re 


the educational institutions there has grown 
among the students a sense Of frustration and 
resentment ;a large number of colleges have 
grown all over the country, some of which 
cannot provide the elementary requirements of 
the student community and which are ill-staffed 
and ill-managed with inadequate amenities to 
students to utilise their unlimited energies in 
constructive channels ; 


! Defects in our educational system : their impact 


on student discipline : 


that the defects in ovr educational system 
including the system of admission of students, 
examination, lack of suitable staff are all factors 
which contributed to the ultimate growth of 
student indiscipline—all as stated in para- 
graphs 97—100 of this chapter ; 


(xii) Re : Indifference of parents, guardians and teachers 
to student welfare : 


(a) that the parents and guardians mostly belonging 


to middle class society with their heavy 
pre-occupations for earning livelihood normally 
do not and cannot devote as much time as they 
should for their children probably due to heavy 
stresses and strains of modern life ; 


(b) that after getting their children in the schools 


and colleges they do not take care about the 
progress of their studies ; 


(c) that the general callousness of the parents and 


guardians at home and lack of interest of the 
teacher in his job at schools and colleges are 
responsible for ultimate student indiscipline which 
is so much condemned. 


CHAPTER VI 
NATURE AND EXTENT OF STUDENTS’ DISQUIETUDE 
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disturbance throughout Orissa J. Findings of the Commission ve 150 


INTRODUCTION 


The nature and extent of the Orissa students’ disquietude 
during the period in question are within the first term of 
the reference. While dealing with the incidents at different 
places the Commission has dealt in details showing the 
nature and extent of the movement at each particular place 
of incident. In this chapter the Commission deals with the 
general features of the movement all over the State and 
the implications of students? behaviour as demonstrated 
throughout the State in different forms and manner. 


2. The point of view from which the educationists and 
the administrators interpreted the movement by reference 
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to its nature and extent is for obvious reasons different from 
that of the students and certain sections of the public 
supporting the students. It is because of this difference in 
outlook that there has been variance in the reading of the 
implications of the movement. The version as given by 
the students and the public on the one hand and that given 
by the administrators and educationists on the other are 
indicated hereunder for comparative review ultimately for 
the purpose of future guidance for all concerned. 


A. Students’ view : 


3, It was submitted on behalf of the students that it 
was a movement of students in general, originally confined 
to Cuttack; thereafter the students en masse of all schools and 
colleges of the entire State participated init. The movement 
represented the revolt of the youth against oppression; it 
demonstrated the great force of youth, 


4. The students showed their confidence and _ self- 
reliance in carrying on the movement on their own; it was 
an indication of general upsurge all over the world against 
misdeeds of politicians. The, approach of the students in the 
last movement was throughout democratic; demand was made 
by them by way of meetings, resolutions and representations; 
the demonstrations were mostly peaceful, generally law-abiding; 
they made demand for judicial probe. 


5. The meetings held by the students were all against 
police excess ; the meetings which were held by the public 
were against corrupt ministry. Thus the student movement 
against police excess and the people’s movement against 
corrupt ministry were simultaneous. So there was reciprocity 
between the public and the students in their respective causes— 
one against the police excess and the other against the corrupt 
ministry; both causes were considered just. It was from 
this fecling of unity that the entire mass—the students and 
the public —joined the movement. 


6. After the first meeting of the students inside the 
Ravenshaw College campus in the afternoon of September 
27 was dispersed, the student community had no opportunity 
to have any meeting; the only form of expression of their 
demands was by way of Satyagraha and demonstration. 
The students organised themselves; they did not allow others 
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to interfere with the movement; all meetings were attended 
and addressed by the students alone. 


7. At the public meetings addressed by the leaders and 
the publicmen, the students’ cause was supported. At the 
public meeting organised by the Cuttack Citizens’ Committee 
at Chandanpadia, Cuttack, on October 10, 1964, the public 
leaders while supporting the students’ cause made inciting 
Speeches against the Government. While the public meeting 
was going on the students who were released from jail went 
in a procession to the meeting place; after the public meeting 
was over the students held a meeting there; at the students’ 
meeting the speakers while condemning police atrocities exhort- 
ed the students to wear black ribbon in their hands till their 
demands were fulfilled and stated that if the Government did 
not accede to their demands by October 22 then a flame of 
revolution will be spread to all parts of the State. It was at 
that meeting that a joint resolution-was passed by the citizens 
and students of Cuttack to the effect that the meeting of the 
citizens and students of Cuttack, while condemning the brutal 
attack by the police on the students on account of a very 
minor incident on September 26, urged upon the Government 
to fulfill their demands including appointment of a judicial 
Commission according to the Commissions of Enquiry Act. 
This meeting showed that the interest. of the people and the 
students was common. 


8. On September 27 the. students formed a Council of 
Action which directed the movement. In its first phase its 
activities were confined to Cuttack; later on when the move- 
ment spread spontaneously the State Council of Action, 
with its representatives at various zones and districts, was 
formed; there was nothing Fascist in these activities; it was 
all democratic. 


9. As regards the ugly slogans, mock-widowing and 
other forms of demonstrations in course of the movement 
it was sought to be interpreted and explained that the morals 
and standards set by the public men, particularly of the party 
in power, had deteriorated to such a Jow level that their 
condemnation took the form of such visual expression. 
These demonstrations were expressions of feelings of contempt 
with which they were held in public estimation. According 
to the students, there was nothing undemocratic about this 
manner of expressions of public resentment; the people were 
within their rights to condemn the public activities. 
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B. Administration’s view : 


10. In the several affidavits filed on behalf of the adminis- 
tration including the educationists and the State officials who 
had to deal with the movement directly and had the opportu- 
nity of taking note of the trend of the movement and the deep 
implications of the different incidents that occurred within their 
sight, they stated their respective views about the nature and 
extent of students’ disquietude in the State. It is not possible 
to deal with each of these affidavits separately. Their views 
in substance are briefly recorded. 


11. Local officials’ view: The students’ disquietude in 
Orissa during th2 period in question is a part of the general 
reaction of the student-police clash at Cuttack. The origin 
of the students’ disquietude at Cuttack was a sporadic act 
and consequently, chain reactions of student indiscipline 
were consistent with the pattern of earlier conduct of the 
students; emotional sympathies of fellow students for students 
alleged to have been subjected to police excesses played a 
considerable role in spreading the students’ disquietude 
throughout the State of Orissa. Administration’s point of 
view is that it is no new phenomenon and does not disclose any 
new trend; it may be appreciated and assessed in the context 
of a series of acts of lawlessness indulged in by the students in 
the past; the pattern of student behaviour is said to be the same. 


12. The manner in which the students expressed their 
resentment against the Government)was generally by breaking 
law in mass scale, indulging in dangerous acts of violence, 
brickbatting at the police and magistracy, attacking police 
stations, attempting to disrupt normal life of the community, 
attempting to bring the functioning of the administration to a 
standstill, indulging in slogans of fow taste and culture against 
individual Ministers, ugly and indecent demonstrations in 
various forms. The students in violence of this nature were 
represented in some of the local newspapers as engaged in a 
noble cause; the political parties also supported the movement 
openly at public meetings; the students were depicted as 
heroes and martyres; this attitude encouraged the students in 
carrying on and continuing the movement. 


13. During the second phase of the movement from 
October 22 to November 5, 1964, the student movement took 
a dangerous turn; burning of effigies, personal and indecent 
caricatures of the Ministers in processions and mass demon- 
strations, widowing of boys represented as girls symbolising 
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the wives of Ministers, mock funeral wailing at effigy 
burning, observance of mock ‘Sradha’, grossly filthy abuses 
hurled at policemen and magistracy engaged in maintaining 
law and order and obscene gestures were remarkable and 
unfortunate phenomena in the students’ agitation. 


14. In this context it was rightly commented on behalf of 
the administration that casual or stray acts of violence or 
misconduct on the part of students is at least understandable 
because of exuberance of energy and enthusiasm in youth; 
sometimes it finds outlet in forms not happy and desirable. 
But misconduct and low taste demonstrated in a mass scale 
without a voice of protest either from the press or the 
politicians or the leading public men is a matter of profound 
concern for society. Indeed it is a social malady; students 
alone cannot be blamed for the conduct they exhibited in a 
mass scale; they are products of environment; it shows 
social decadence, failure of parents, guardians and teachers— 
which is our failure. 


15. Another remarkable feature noticed during the 
movement was the spirit of intolerance the students showed in 
course of their demonstration. in the different districts; it is 
said that issues of the newspaper Kalinga were being forcibly 
taken and publicly burnt/out of resentment that this newspaper 
did not correctly or adequately give publicity to the activities 
of the students’ agitation or expressed their views which were 
contrary to the views of the students. Whether the students’ 
impressions or their grievances against this newspaper were 
correct or justified is another matter but what was surprising 
was the way they were showing their expressions of resentment 
in violent form to the extent of burning the newspaper; such 
violent conduct in that form was not expected of the youth 
in a democracy. Assuming the Kalinga played down the 
students’ agitation and that the students were justified in 
having grievances against this newspaper, even so, the conduct 
of the students in burning copies of newspapers exhibited 
intolerance and fanaticism. It is apprehended that if the 
students who are the future of the country grow up with such 
spirit of intolerance and violence, this country may go the 
same way as some other countries in South-East Asia. There 
is no doubt that this is a dangerous trend which must be 
stopped. 


16. In the present context of the nature and extent of 
the movement, the incident in the Legislative Assembly on 
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September 2, 1964 in the New Capital has also a deep  signi- 
ficance from the point of view of the administration. The 
violation of the sanctity of the Legislature may be considered 
from a broader perspective and not merely as an outburst of 
student indiscipline. Students know and are conscious that 
they live under a democratic Constitution; they also know 
about the sanctity of the Legislature in a democratic country. 
It is unfortunate that on the issue of an alleged assault ona 
student by a bus conductor, the students went to the length 
of invading the Legislature, disrupted the functioning of the 
Assembly, committed unprecedented and  unparallel 
acts of vandalism and assaulted the local officials in charge 
of maintaining Jaw and order. This conduct reveals a 
psychology of lawlessness, disregard for the Constitution and 
a democratic set-up of the country and contempt of law and 
authority. The students appear to have forgotten that demo- 
cracy is a way of life which they have to preserve. 


17. One significant pattern of behaviour of students as 
noted by the administration was that individuals offered 
Satyagraha at places, particu’arly in the Cuttack Collectorate; 
they were sitting in front of the office and obstructing the staff 
from going in and coming out; they attracted groups of 
students and the public around them and caused tension as a 
result of which it was not possible for the offices to function; 
the students occasionally gaye speeches and disturbed work. 
After the Puja vacation the students acted in masses in front 
of the Collectorate and in the interiors, shouting slogans, 
trying to break police cordons and smuggling themselves 
inside the buildings somehow or other. 


18. The students also resorted to hunger-strike mainly at 
Cuttack and Sambalpur with the object of creating a situation 
to embarrass the administration. The manner in which these 
cases of hunger-strike were dealt with at different places has 
been discussed in the chapters dealing with the incidents. 


19. Educationists’ view: Apart from the administrators 
ihe educationists—Principals, Professors and teachers of the 
different colleges of Orissa—who, as running the educational 
institutions form an important part of the administration, also 
gave their interpretation of the nature and extent of the move- 
ment. Indeed the reading by them of the student movement 
has a great importance as they having to deal with the students 
directly are more familiar with the working of the student 
mind in all its different phases. 


86 


20. The consistent view of the educationists, as appears 
from their respective affidavits, is that the students played into 
the hands of the pe.sons or organisations external to academic 
life; a large majority of the students is not interested in strikes 
and other forms of disruption of studies; the students are 
normally respectful to their teachers and obey the rules of the 
colleges; when the student movement first started arising out 
of a quarrel between a student and a radio shop-keeper, a 
small section of the students took up the leadership and others 
followed either out of fear, sympathy or simply passive 
acquiescence; after certain stage when the movement was on, 
it became a matter of prestige and nobody wished to “betray” 
the cause and to fall behind; soon the cause of the particular 
student became the cause of all students generally. 


21. It was noted by the educationists that it was only 
during the second and third phases of the movement that the 
acts of breach of coliege discipline occurred; there were large 
scile abstentions from the classes, crowding in front of the 
college and violation of Section 144 order; unauthorised 
meetings were held during this period; by this time the 
students’ disquictude became wider and the situation became 
emotionally surcharged. 


22. One significant feature of the movement, as noted by 
some educationists, is that in technical institutions ordinarily 
students are not interested in processions, demonstrations and 
strikes; th:ir workload is heavy.and keep them engaged; 
technical examinations are stiff'and the students cannot afford 
to waste time. Even so, during the later phases of the 
movement general tempo of the agitation and the mass 
hysteria that followed influenced the students of the technical 
institutions also. It was observed that teachers became more 
and more ineffective as the tempo of the strike went on 
increasing. The students were rude and offensive to the 
teachers; the teachers at one stage even feared to approach 
students, 


23. These, in shor:, are the rival versions on behalf of the 
students and the public on the one hand and the administration 
on the other interpreting the movement from their respective 
point of view—which, tn the very nature of things, must be 
subjective. 


24. Itis only a disinterested onlooker, not in the move- 
ment, who can dispassionately give an objective view of what 
exactly happened during the movement. Such a dispassionate 
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thinker could see from what took place during the period in 
question—September 26 to November 24, 1964—-that the 
movement had four successive phases—one after the other : 
the first phase from September 26 when the radio shop 
incident took place up to October 21 ; the second phase from 
October 22 when the educational institutions reopened after 
the Puja vacation till November 5, 1964 when the student 
leaders called off the movement after the agreement (Ext. 14/1) 
with the Chief Minister; the third phase from November 6 
to November 11 a period of interregnum when students 
were attending colleges according to the agreement until the 
movement again flared up ; the fourth phase, the last phase, 
from 12th November when there was again revival of the 
movement when the talks of settlement failed until November 
24 when ultimately the movement was called off on the 
intervention of the Union Home Minister who came to Orissa. 
The events during these different phases are so illuminating 
that they must be briefly recorded: 


C. First phase : from September 26 te October 21: 
preparation for the movement : 


25. In the initial stages from September 26 to October 21 
it was one or two individual | student leaders,—particularly 
Mr. Bhagabat Behera, of the Socialist Party,—describing them- 
selves as Council of Action were inciting the students in the 
name of general mass of students who were susceptible to be 
exploited by a few student. leaders. The reaction, the desire 
and the resolution of the student community as such were not 
at all ascertained. The picture presented by the student 
leader’s statement in the newspapers and otherwise was, as if 
Mr. Bhagabat Behera was a convener of the Council of Action 
as truly representative body duly representing the students. 
The fact, however, is that there was no Council of Action in 
existence before October 22 as admitted by Mr. Pronode 
Chandra Samantarai in his evidence. If at all such a Council 
of Action existed before that date it was a self-constituted body 
interested in exploiting the situation. 


26. It is on record that no sooner the student agitation 
tarted on September 26/27, the SSP exploited the 
situation ; soon after the jeep burning incident on September 
27 morning, leading SSP members and  sympathisers 
came into the scene; they went inside the Ravenshaw College 
campus, the hostels and contacted the students; with their 
entry into the campus, politics came to be introduced into the 
student movement. 
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27. The prominent role initially taken by the politicians 
is evident from the fact of individual leadership of the student 
leader Mr. Bhagabat Behera said to be an active socialist. 
As regards his political status, the evidence of Mr. Promode 
Chandra Samantarai is that he heard that Mr. Bhagabat 
Behera was affiliated to Sanjukta Socialist Party; then he 
said that as far as he remembered Mr. Bhagabat Behera 
belonged to Praja Socialist Party; he said that among the 
26 members of the Central Council of Action, Mr. Bhagabat 
Behera belonged to PSP; that he knew that in the past 
Mr. Behera belonged to Utkal Union of Students; he was 
Secretary of the Orissa Textile Mills Shramika Sangha, 
Chouduar (Qq. 521, 627, 635, 651, 652). It is not clear from 
his evidence whether Mr. Bhagabat Behera belonged to PSP 
or SSP. Inany event, it is clear that he was a prominent 
political leader. 


28. It is a significant. phenomenon as to how during the 
first phase the students were gradually being worked 
up and organised by individual political leaders. On 
September 27, about 800 to 1,000 students are said to have 
collected inside the Ravenshaw College campus, held 
meetings and did propaganda through mike to agitate the 
students. Political leaders including Mr. Bhagabat Behera, 
who is said to be an ex-President of the Ravenshaw College 
Students Union, took active part in the meetings of the 
students; there was brickbatting from the campus of the 
Ravenshaw College at the police pickets at the Ravenshaw 
College crossing at intervals; at about 4-30 Pp. M. the mob 
inside the Ravenshaw College campus again turned violent 
and came towards the college crossing with heavy brick- 
batting in an organised manner; since the students were using 
the college campus as a fort and launching attacks at the 
police at frequent intervals, they had to be dispersed by 
teargas followed by lathi charge; thereafter the students 
withdrew to their hostels ; the college was declared closed 
and the Principal asked the hostel students to vacate. 


29. How in the beginning student leaders used the name 
of Students’ Council of Action which did not exist during 
the first phase : In answer to Qq. 724, 725, P. W. 4 
Mr. Promode Chandra Samantarai said that before Octo- 
ber 22, 1964 there was no Central Council of Action, nor was 
there any State Council of Action before that date. He 
further said that he became active and prominent after 
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October 22; before that something was certainly happening 
aS a protest against police atrocities which should not be 
called a movement; he was least informed about any Council 
of Action whatsoever till October 22, he personally did not 
recognise any Council of Action from September 26 till 
October 22; he could not give any opinion as to what 
the conveners were doing and whether they were approved 
by the students of the colleges or not; he significantly 
remained silent about the period from September 26 up to 
October 22 (Q. 723). 


30. Thus although there was no such organisation as 
Students Committee or Council of Action during the first 
phase, there were several news items published in the press 
from the very beginning of October purporting to show 
that the Students Committee or Council of Action was 
functioning. 


31. In support of. this the attention of the Commission 
was drawn to the several news items published in the press in 
course of cross-examination of P. W. 4. Mr. Promode Chandra 
Samantarai who was confronted with these news items. 
These news items show that although there was no Students 
Committee or Council of Action during the first phase 
the individual student . leaders were making use of and 
acting inthe name of Students Committee or Council of 
Action which admittedly did not exist during the first 
phase. The contents of somejof\the news items supporting 
this position are mentioned below as showing the pattern 
of these publications, 


(a) On October 4, in the Prajatantra in col. 8, last page, 
there was a news item under caption— 


* CUTTACKRE CHHATRASABHA  KRIYANUS- 
THANARA SAMPRASARANA” 


(expansion of Students Action Committee at 
Cuttack) 


This purports to show as if there was such an 
organisation as Students Action Committee as 
early as October 4. The fact however was that 
there was no such organisation known to have been 
existing at that time (P. W. 4 Promode Chandra 
Samantarai Q. 718). 

(46 Home—12] 
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(6) On October 6, there was a news item under the 
caption— 


* CHHATRA KRIYANUSTHAN COMMITTEE 
KARYAKRAMA” 


(programme of Students Action Committee) 


in col. 5, page 2 of the Prajatantra marked P/I4 
where Mr. Bhagabat Behera was described as one 
of the conveners and as maker of the statement 
contained in the said newsitem (P. W. 4 Promode 
Chandra Samantarai Qq. 714 to 717). This news 
item shows that Mr. Bhagabat Behera and another 
described themselves as joint conveners of Students 
Action Committee and issued a statement purport- 
ing to contain a. decision of the Committee or 
Council of Action the very existence of which at 
that time was questioned. 


(c) There was a news item under the caption— 


“ CHHATRAMANANKA PAKHYARU BICHARA 
BIBHAGLYA TADANTA DABI” 


(demand for Judicial Enquiry from the side 
of the students) 


in cols. 3 and 4 of the last page in the Prajatantra 
dated October 12, 1964; the last paragraph of the 
news item marked P/15 was this : 


“« AJIT PURBANHARE BANKA BAZAR DHARMASAs 
LARE CHHATRA KRIYANUSTHAN COMMITTEERA 
BAITHAKA BASI BHABISYATA KARMA PANTHA 
SAMPARKARE ALOCHANA HOITHILA” 


(This forenoon there was discussion about 
future programme at a sitting of Students 
Action Committee at Banka Bazar Dharmasala) 


This also purports to show the alleged activities 
at the time of the Students Action Committee the 
very existence of which at that time was questioned 
(P. W.4 Promode Chandra Samantarai Q. 719). 
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(7) On October 19, there was another item of news 
under caption— 
“DABI PURANA NAHELE ANDOLANA CHALIBA : 


SETHIPAIN SARAKARA DAY! RAHIBE : CHHATRA 
KRIYANUSTHANA COMMITTEE NISPATI” 


(movement will continue if demands are not ful- 
filled : Government will be held responsible for 
that : decision of Students Action Committee) 


in the Prajatantra in cols.2 and 3 of the last page 
marked P/16. This news item contained the statement 
of the said Mr. Bhagabat Behera who subsequently 
became a member of the Central Council of Action 
(P. W. 4 Promode Chandra Samantarai Qq. 720 to 
722). 


32. These several items of news published in the press 
show that althcugh there, was noCouncil of Action prior to 
October 22, Mr. Bhagabat Behera and his supporters were 
carrying on the students’ agitation describing themselves as 
conveners or spokesmen of a Students Council of Action as 
suggested by the learned State Counsel to Mr. Promode 
Chandra Samantarai (Q. 723). The evidence of Mr, Promode 
Chandra Samantarai is, in substance, to the effect that he 
did not know of any such Students Council or Committee of 
Action before October 22, 1964. 


33. The significance of this is that at the initial stage 
certain student leaders took the initiative to work up the 
students for a movement in which they ultimately succeeded 
with the help of the political leaders who came into the picture, 
carried on and kept up the tempo of the movement. 


34. How gradually the movement got momentum : Although 
the students’ case came to be initially sponsored by only some 
individual political leaders, it is an interesting study how 
gradually the movement got impetus from alJl the political 
forces which turned a petty incident at a radio shop, in which 
a student was involved, into a general cause of the students 
ending with a general demand by the public on the Govern- 
ment for fulfilling certain conditions including appointment of 
a Judicial Enquiry Commission. The cumulative effect of all 
the forces was that the petty radio shop incident escalated into 
a movement and assumed new dimensions affecting Orissa’s 
political atmosphere. There was a trail of unfortunate events 
involving life and property in the course of the widespread 
movement throughout the State, 
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35. The question is: How this happened and what shape it 
took, that is the nature and extent of the movement ? The 
answer to this is as hereinafter follows. 


36, After the political leaders came into the picture on 
September 27, the movement took a turn. By that time indivi- 
dual political leaders established contact with the students. 
At this time when the students started being organised, 
authorities closed colleges and hostels for the Puja vacation on 
September 28 prior to the scheduled date asa precautionary 
measure. Inthe meantime order under Section 144, Criminal 
Procedure Code was also promulgated throughout Cuttack 
municipal limits. There was procession as also violation of 
Section 144 order; a prominent SSP leader also issued a state- 
ment to the press containing highly exaggerated account of 
police action against the students which was published in the 
Prajatantra on September 29. 


37. On September 29 Cuttack. Bar Association passed a 
resolution demanding judicial enquiry into the alleged police 
excesses. It is said that somewhat exaggerated accounts of 
alleged police excesses on the students were published in the 
press as news items, editorials and statements which created an 
atmosphere throughout the State that inhuman atrocities were 
being committed on the students by the police due to alleged 
revengeful attitude of the Government. 


38. It was in view of the growing lawlessness among the 
students that the Government issued a Press Note denouncing 
the students’ misconduct amounting to what they described as 
hooliganism and issued instructions to the officers controlling 
law and order that such hooliganism should be “nipped in the 
bud”, This Government Press Note was resented as an affront 
to the student community. 


39, On the morning of October |, thirty student represen- 
tatives met in the Biharibagh premises and decided to launch 
hunger-strike individually in front of the chamber of the 
District Magistrate and to demand withdrawal of prohibitory 
orders under Section 144, judicial enquiry into alleged police 
excesses and release of all arrested students, Accordingly 
individual hunger-strike by students started from that date, 
There was also offer of hunger-strike by a limited number of 
students between October 3 and 9 to obsiruct work in the 
Collectorate; the students used to attract crowd along with 
them to obstruct work. The individual hunger-strike at the 
Cuttack Collectorate continued till October 9. On October 3, 
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the students of Jagatsinghpur College also informed the local 
officers that they would launch hunger-strike in front of the 
police station. 


40. On the same date (October 1) a committee called the 
Cuttack Citizens’ Committee was formed with 24 members 
with a prominent socialist political leader as its convener ; it 
was decided that a public meeting would be held on October 4 
at Khannagar to decide future line of action. 


41. On October 6, at a general meeting of the Cuttack 
Citizens’ Committee and the Students Action Committee held 
in the Hind Sevad Samaj Office, the members, while reiterating 
their demands resolved that if by the evening of October 7, 
orders under Section 144 were not lifted by Government from 
Cuttack, the order would be violated by four named _ political 
leaders on October 8, 9, 10 and 11 respectively. Some leaders 
of the Swatantra Party also attended this meeting. 


42. On the same date (October 6) it is said that the 
Opposition Members decided to boycott the Assembly from 
October 26 to November 6, as a protest against the alleged 
police excesses and Government apathy to students’ demands ; 
the Opposition Members decided to observe those twelve days 
as ‘‘Dozen Black Days’’. It is also on record that the “Dozen 
Black Days’? were not only observed by the Opposition Politi- 
cal Parties but also by the students throughout the State by 
holding public meetings, wearingblack badges, staging black 
flag demonstrations and launching Satyagraha before Govern- 
ment offices. 


43. On October 10, ata meeting of student leaders, the 
UUS (Utkal Union of Students) leaders and others are said 
to have eliminated the student leaders owing allegiance to the 
Students Federation (Rights) Youth Congress and reconstituted 
the Students Council of Action with two UUS leaders as Joint 
Conveners and 13 members most of whom owed allegiance 
to the UUS. 


44. On October 11, at Berhampur at a public meeting of 
about 150 organised by Students Federation leaders and a few 
others of Khallikote College the student speakers condemned 
the alleged police excesses, demanded unconditional release of 
the arrested students and warned the Government against the 
State-wide agitation failing redress of their demands; resolu- 
tions demanding judicial probe into the alleged police excesses, 
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payment of compensation to the students who had sustained 
loss as a result of police action were adopted. 


45. It is significant that after the said Berhampur meeting 
was declared closed, a leading student agitator criticised the 
President for not having taken up a concrete agitational 
programme of attacking Government offices, stoppage of train 
and bus communication, ctc., in order to paralyse the adminis- 
tration if the students’ demands were not acceded to, 


46. In connection with the said meeting at Berhampur 
printed leaflets issucd by the students of Berhampur were 
earlier circulated in the town; some printed copies of the 
bulletin purported to have been issued by the student com- 
munity of Orissa were also circulated at Berhampur and other 
parts of the district. The bulletin which contained a detailed 
narration of the incidents which took place at Cuttack and 
Bhubaneswar brought abouta good deal of enthusiasm and 
adverse reactions among the students, particularly the college 
students. 


47. On October 13, the Students Council of Action ata 
Press Conference gave exaggerated accounts of alleged repres- 
sive measures taken by the Government; they stated that the 
students’ agitation would continue if Government did not 
concede all their demands by October 22. 


48. By this time the students all over Orissa were orga- 
nised with the help of the students of other districts studying 
at Cuttack who returned to their respective home districts 
during the Puja vacation. It was through student leaders 
deputed from Cuttack that Students Action Committees were 
organised by the UUS in most of the colleges and schools 
throughout the State with a view to resume the agitation on 
the reopening of the educational institutions after the Puja 
vacation. 


49. It so turned out that the very purpose, for which the 
educational institutions were closed before the scheduled date 
of the vacation, failed. In fact the student leaders took 
advantage of the Puja vacation in organising the students 
through their student agents who went to their home districts 
during the vacation. It was these students who went from 
Cuttack who organised the students in their respective districts. 
It was thus that the whole State was divided into zones almost 
corresponding to the administrative divisions and the divisions 
were divided into districts corresponding to the administrative 
districts with directives from their headquarters at Cuttack, 
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The Commission warns everybody concerned that there were 
signs of a student Government as in Indonesia with all its 
political implications. This trend is dangerous for the demo- 
cracy we stand for. So the youth force has to be directed 
through proper channel. 


50. On October 22, on the reopening of the colleges about 
1,250 students from various colleges in Cuttack town came 
through the main streets from the Rayvenshaw College where 
they gathered with slogans against the then Chief Minister, 
the [G of Police, and SP, Cuttack, and terminated at 
the Killa Maidan where a meeting was held; there the 
number swelled up to about 1,500; at this meeting the 
incidents of September 26, 27 and 28 were criticised, 
resignation of the Chief Minister and withdrawal of the 
Government Press Commun:que were demanded. They also 
expressed that PR bonds executed by them would not be 
honoured; they demanded unconditional withdrawal of 
cases, compensation for damages and setting up of a judicial 
enquiry for alleged police excesses; it was also decided that 
unless the Government acceded to their demands by the same 
midnight (October 22) a large scale picketing in the district 
office at Cuttack in big batches would commence from the 
following day October 23; violent attitude of the students was 
manifest at the meeting. 


D. Nature of the students’ organisation : Central and 
State Council of Action : 


51. The evidence of P. W. 4 Mr. Promode Chandra 
Samantarai is that the Central Council of Action was formed 
on October 22, at 8-30 p. M.in Cuttack City. The principal 
object of Council of Action of which he was the President was 
to see that the basic four demands made before the 
Government were fulfilled. 


$2. The nature and extent of the activities of the 
students through the Council of Action as stated by 
Mr. Promode Chandra Samantarai were in substance these: 
There was no written constitution of the Council; as_ their 
actions were demonstrations it was impossible to maintain a 
constitutional procedure of what the students were discussing 
or what were being put into action by their friends. All the 
Presidents and Secretaries of the Unions of all the institutions 
of Cuttack were there when the Council was formed at a 
meeting which was held in some building situated in Kaligali 
in Cuttack town. The Student Unions of all the colleges in 
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the State of Orissa joined the State Council of Action which 
came into existence on November 13, 1964. The Central 
Council of Action was only for the leaders of the Cuttack 
City; the State Council of Action was for the entire State; the 
Presidents and Secretaries of the College Unions were 
members of the State Council of Action; the Student Unions 
were behaving in a federal manner of which the President was 
the head of the Union. 


53. The way the State Council of Action was organised 
on federal basis was stated to be this : In the State Council of 
Action there were ten members; the student movement was 
intended to be widespread all over the State; the machinery 
by which the Council of Action could keep grip over this 
movement throughout the State was that for their organisation 
they divided the student zones of the State into five sectors— 
Cuttack, Puri, Balasore, Sambalpur and Berhampur; the 
charge of each was given to the Zonal Council which formed 
the links between the students and the State Council of Action; 
the way they used to maintain contact with Zonal Councils 
was by constantly sending copies of their resolutions to these 
Councils by special messengers on every alternate days ; thus 
Zonal Councils of Action were under the control of the State 
Council of Action at Cuttack (P.W. 4 Promode Chandra 
Samantarai Qq. 468 to 472). 


54. As regards the meetings, Mr. Samantarai said that 
there was meeting every evening of the Central Council of 
Action ; the State Council of Action met only twice~ once at 
Puri, for the second time at the SCB Medical College, 
Cuttack. 


55. As regards the way the Council of Action used to 
operate, Mr. Promode Chandra Samantarai said that the 
Council of Action issued directives for organising demonstra- 
tions and picketings for the purpose of paralysing the 
functioning of the Government offices and institutions ; their 
primary object was, however, to restrain the students from 
being inspired by guardians or Government people who were, 
from time to time, forcing the students to come into educa- 
tional institutions and not to join the strike, and also trying 
to paralyse the efforts of the students to get justice overa 
point. He also said that in pursuance of such directives, 
processionists went to the Cojlectorate and demonstrations at 
the Cuttack Collectorate were organised ; therefore for a week 
there used to be demonstrations by thousands of students in 
front of the Collectcrate ; while the students were going out 
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or marching out in procession to the Collectorate they were 
carrying black flags. He said that he had no knowledge that 
during this disquietude the student processionists and demon- 
strators all over Orissa were generally caricaturing individual 
members of the Government (Qq. 365 to 367). 


56. In course of his evidence Mr. Promode Chandra 
Samantarai referred to a resolution dated nil said to have been 
passed by the State Council of Action purporting to show that 
he issued statements (by way of contradictions) for publication 
in the newspapers to the effect that the students were not 
indulging in anti-social activities ; in support of what he said 
he relied on Ext, 15 as an official resolution condemning anti- 
social actions ; further that he sent the resolutions to the press 
through special messengers ; he did not remember whether 
they were published or not. The Commission is unable to 
accept this part of his evidence in view of the position that 
nothing has been brought-out fromthe volumes of newspapers 
placed before the Commission in the course of the hearing to 
show that either the Council of Action as such or any member 
of the Council of Action, ever got published in any newspaper 
any contradiction of these antt-social activities during the 
students’ agitation. 


57, However, the significance of the resolution Ext. 15 
is that the Council of Action was effectively operating inasmuch 
as it shows that representatives of different zones participated 
in the meeting where this resolution Ext. 15 is said to have 
been passed. That apart, it is of great significance that these 
student organisers of the Council of Action took care to 
maintain the secrecy of the organisation inasmuch as they 
used to have a pass word for the members of the State Council 
of Action in which the students outside would believe ; that 
too, not general students, but only leaders ; the word ‘SCRAB’ 
was “made understood” to other leaders which passed for 
official correspondence to maintain the secrecy of the orga- 
nisation (P.W.4 Promode Chandra Samantarai Qq. 501 to 
503). 

58. The Governments concerned should take it as a note 
of warning that this movement was just growing in dark- 
ness in secrecy. This is a dangerous trend which is not to be 
superficially dealt with by the administration. Although it is 
not that the general student community got indoctrinated to 
the ideology of the movement and it was only a few Jeaders 
who propped up the movement, yet the very fact that such an 
organisation could come into existence in such a short time 
{46 Home—13] 
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shows the immense potentialities of our youth. If this youth 
force of the country is given scope and canalised through 
proper direction, it is an asset. 


59. It is hopeful that with all our feeling of despondency 
over the disorderly behaviour of our youth during the move- 
ment. it is a redeeming feature that the way our students 
exhibited their exuberance of energy shows that we are not a 
dead nation. There are immense potentialities in our youth. 
Any investment in this direction would produce equally good, 
if not better results than any of the industrial projects that the 
country has launched upon on which crores are being spent. 


60. We have yet to realise that nothing is more important 
for the ultimate good of the country than the youth which form 
the national wealth on which we have ultimately to depend to 
run the country on democratic ideals. 


E. General indifference of an average regular student 
to political activities : impact of ‘‘professional”’ 
students on them : 


61. Coming back to the movement, although it was some 
individual leaders who organised the movement, the attitude 
ofthe average student was one of general indifference—an 
aspect which needs special treatment. 


62. As recorded earlier, the majority of the student 
community are not movement loving. It is only a few who 
take the lead and prop up a movement on some issue which 
attracts them. 


63. Among the students who deposed before the 
Commission P. W. 8 Mr. Sarat Chandra Jena, then reading 
in the sixth year M. A. Class in Economics, represents the 
type of an average regular student not interested in political 
activities. The material portion of his evidence on this aspect 
is this: He does not take any interest in the activities of the 
Students’ Union nor can he say whether the Students’ Union 
in the Ravenshaw College takes interest in politics ; he is 
least interested in the College Union itself inasmuch as in the 
last Ravenshaw College election he did not even go to cast 
his vote, His answers to some of the questions put by the 
Commission are of some significance as representing the 
average regular student mind. What he said was this : 


“Q. 326 Does the Students’ Union in Ravenshaw College take 
interest in politics. 


A. Icannot say. 
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Q. 327. You are a member of the Union. Why you should not 


know. 

A. I am least interested about the Union, In the last 
Ravenshaw College Election I did not go to cast my 
vote even. 


Q. 328 What according to you is the reason for your lack of 
interest in the activities of the Students’ Union. 


A. Ido not take interest ; why, I do not know ; I do not 
like the things. 


Q. 329 What are the things that you do not like in the activities 
of the Students’ Union in the College. 


(Question explained and repeated) 


A. It will take my time. There are people to organise ; my 
business is to study. 


Q. 330 May! take it that this attitude you have towards the 
Union is the majority attitude of the students in the 


College. 
A, I cannot say that. This is my persona) attitude. 
+ * * a * * 
Q. 339 What is your information with regard to the students 


taking part in College Union Elections. Do they all cast 
votes or majority of them are indifferent as you are, 
I have not gone to cast my vote, How can I know about 
them. 

340 Therefore you are also indifferent in keeping information 
whether others have cast votes or not. 
Yes, 

341 Do you keep any information about political views of 
the Students’ Union in Ravenshaw College. 
I do not keep that information. 

* * * * * 
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351 Should students take part in active politics. 
They should not. 
352 Why do you think so. 


They have to learn politics ; they should not play any 
role in political field during student career.” 


64. This is the attitude of an average regular student in 
our educational institutions: they form the majority. 


65. The process by which the average students in our 
country are worked up by the few student leaders for a 
movement is described in an interesting article “Indian Stu- 
dents” by Edward Shils published in an issue of a British 
Journal “Encounter”, His study of the Indian students reveals 


>O>O 


100 


the working of this process. The elements who influence the 
average students are normally those who won’t leave the 
college, either because they have not taken their degrees or 
because they just like hanging about the college. As the writer 
of the article puts it: 


“ One comes, from time to time, across these cases reminiscent of 
19th century Russia, of “eternal students:’’ men in their late twenties 
and thirties who—hecause they fear the vengeance of their exami- 
ners, or because they fear the outside world, or for worse 
motives—live on in the university or college hostels, not registered, 
not studying, having nothing academic about them except their 
residence and their associates. Older, tougher, more ingenious, 
often seductively attractive, these ‘‘professional’ students are 
often the catalysts who agitate lambs into lions.” 


The author of the article then proceeds on to state that the 
regular students are not simply victims of this odd breed of 
men; there are always a few of the regular students who are 
more desperate, more excitable, more daring, more aggressive 
than most of the rest. It is said that it is they who often take 
the lead in walking out of the examination hall in protest 
against difficult questions, who attempt to pullthe others out 
with them as they go, who take the initiative in upsetting or 
breaking benches, and even setting the premises on fire ; they 
are the more inflammatory, the first to denounce their teachers, 
to express grievances against the order prevailing inside and 
outside their college or university; their example resounds in 
many a tender young heart. 


66. In the present context of our study of the nature and 
extent of the student movement in Orissa, it is a fact that 
initially it was only a few individual students who took up the 
lead in inciting the general students for the movement on an 
issue arising out of a petty incident in which there was student- 
police clash in the market area outside the college campus, 
Apart from the political forces which propped up this move- 
ment, individual student leaders of the more dominant aggres- 
Sive type were responsible for giving a turn to the movement 
in an organised form ultimately in the shape of the country- 
wide agitation under the leadership of the Councils of Action. 
Therefore, although the average students of Orissa were not 
generally in favour of a movement as such which assumed 
political colour, it is this dominant element in the student 
community who exploited the average regular students in the 
educational institutions to their use for carrying on the move- 
ment in such organised form throughout Orissa. It is in 
evidence that student leaders representing this dominant 
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element went out to different places such as Bhubaneswar, 
Sambalpur, Berhampur and other places and organised the 
students to carry on the movement. 


F. Second Phase : October 22 to November 5 : turmoil 
and disturbance throughout Orissa : 


67. This brings us to the second phase of the movement; 
it was the most troublesome period through which the State 
passed. While dealing with the incidents at different places the 
nature and extent of the movement were discussed in details. 
In this chapter the Commission proposes to deal with certain 
genera] features of the movement with particular reference only 
to certain general aspects which may be said generally of all 
places in the State. For future guidance the contemporaneous 
impressions of this general nature and extent of the movement 
are necessary to be recorded because public memory is short. 


68. In the City of Cuttack, the centre of student organi- 
sation with “branches” of the Students Council of Action all 
over Orissa, the movement had its greatest impact mainly in 
the forms of demonstration, procession, picketing, strike, 
hunger-strike and all such methods as they termed Satyagraha — 
civil disobedience with all its political implications. 


69. It was from this spirit of civil disobedience that 
Cuttack Collectorate was chosen as the site for demonstration 
by mass of students on working days; the students brought out 
procession from various educational institutions with black 
flags and bottles containing liquid representing “drunkard” 
government; the demonstrators held up traffic at various places, 
burnt effigies of the then Chief Minister Mr. Biren Mitra, 
Home Minister Mr. Nilamani Routray; jeered at policemen 
and tried to break police cordon making every endeavour for 
police to be provoked into action; the procession converged 
at the Collectorate where slogans were given in frenzy; the 
people were advised over microphone by Government officers 
that only those who had legal business would enter inside, 
others should not enter; but to little effect. 


70. After October 23, these methods of the movement were 
also followed up in the interiors all over the State; the pattern 
of behaviour of the students was the same everywhere; it was 
apparent that they were making every effort to provoke the 
police going into action so that public sympathy in favour of 
he agitators would be generated; the student agitators wanted 
to court arrest in large scale and fill up the jails. 
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71. On October 26, the first day of the “Dozen Black 
Days” complete Hartal initiated by the Students Council of 
Action was observed at Cuttack. On the same date the 
Communists organised a public meeting at Cuttack where the 
Government waS condemned and asked the Government to 
concede all the demands advanced by the students; it was also 
decided that the 26th would be observed every month in 
memory of the alleged brutal assault made by the police on the 
students. This shows the role of the political parties behind 
the student movement which aspect has been fully dealt with in 
a separate chapter. Apparently the student movement and the 
people’s movement were both against the then Government and 
simultaneously carried on with the common object. 


72. On October 27, the SSP leaders who were support- 
ing the students’ agitation were arrested. On that date 
a prominent political leader-vat the time of his arrest 
gave a statement that the arrest. of a few SSP leaders 
would not stop students’ agitation; on the other hand 
the students would burn all Government offices and loot 
different places and it would be beyond the control of the 
present administration; it was also observed that as long as 
the present ministry would be in) power this agitation would 
be in full swing. It is also a somewhat intriguing circum- 
stance that during this time some student leaders who were 
searched for by the local police could not be traced and 
evidently they went underground. 


73. It is significant that from the very next day after the 
said statement was made by the prominent political leader at 
the time of his arrest, violent activities including arson and 
loot started at Bhubaneswar, Jagatsinghpur, Berhampur, 
Bargarh, Binjharpur, Sambalpur, Bhawanipatna and other 
places; local officers of the administration were manhandled, 
police family quarters burnt, telephone and telegraph wires 
were cut off, culverts on the roads removed at places including 
Jagatsinghpur. [t is said that these violent activities were 
mostly noticed in the strongholds of the opposition political 
parties, mainly of the SSP. The students took out 
processions and offered Satyagraha at Government offices 
following methods similar to that of the SSP and CPI 
which they adopted during food and price rise agitations and 
labour agitations; the violent activities and lawlessness com- 
mitted by the students during the movement in different 
parts of the State were of the same pattern. 
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74. At Baripada the SSP held a public meeting on 
October 27 where the leaders delivered speeches describing 
the cause and origin of the student movement, its stage and 
the demands of the students. These speeches gave sufficient 
strength to the local students there. As a result of this 
incitement, while the school children were going to attend the 
Classes, some students of the local schools and colleges 
assembled at different gates and dissuaded the willing students 
from attending classes; the students went back; they did not 
listen to the persuasion of the Headmaster; attendance in the 
schools was miserably thin ; undoubtedly the movement 
affected even the school children. 


75. At Puri on October 27 the strike continued both at 
the schools and the colleges; about 300 students went ina 
procession to the Collectorate and picketed there. Asa 
security measure order under Section 144, Criminal Procedure 
Code was promulgated inthe court premises; the agitators 
were warned to clear out; 31 agitators were arrested for 
violating the order and were sent to Jail. 


76. The same day—October 27—strike in all colleges at 
Bhubaneswar continued. 300 students in a procession violated 
order under Section 144; they had to be dispersed by 
teargas behind the Chief Minister’s residence; 19 students 
were arrested for violating the 144 order. Picketing at the 
Night College continued; 300 students held a meeting at old 
Bhubaneswar in the evening. 


77. On October 28 there was violent demonstration near 
SDO’s office and New Capital police station; mob were 
teargassed, lathi charged and there was firing; there was also 
attack on the residence of the Chief Minister and others 
causing loss and damage—all as fully described in the chapter 
on Bhubaneswar incident. 


78. The student movement also got impetus from 
labour organisations. This is a new feature which was noticed 
in the last movement. At an INTUC labour organisation 
meeting held at Gopabandhu Park, Cuttack, on October 28 
in the evening in protest against the arrest of students 
and SSP leaders in connection with the students’ agitation, 
there were a large number of students, factory workers and 
members of the Service Unions—Cuttack Municipal Workers’ 
Union; Cuttack Electrical Workers’ Union; Cuttack Grade IV 
PWD Workers’ Union; Cuttack Grade IV Medical Workers’ 
Union—and of other labour organisations. At the meeting 
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the speaker severely criticised the ministry for alleged excesses 
committed by the police on the students, for police firing 
at Bhubaneswar and for not conceding the reasonable 
demands advanced by the students; a resolution was passed 
demanding immediate resignation of the ministry, urging 
people to observe “Black Days’’, advising labourers to launch 
strike from October 29 and eulogising student-labour-public 
unity. 


79. In fact, at the instigation of the labour leaders, the 
workers of a certain Mill and Power Loom launched a 
strike on the following day October 29 sympathising with the 
students’ cause; at another public meeting of 300 students 
held at Gopabandhu Bag a prominent labour leader, while 
congratulating the students for their bold stand, condemned 
the Government for repressive measures and alleged false 
statements; he urged upon the public to support the students’ 
cause unequivocally and to bring pressure on the Govern- 
ment to concede to the students’: demands. 


80. In another meeting on the same date, at the same 
venue towards the evening, the leaders including a prominent 
labour leader criticised the Government’s Press Commu- 
nique, condemned the Chief Minister, Home Minister 
andthe Chairman of the Planning Board for inhuman 
police atrocities, firings and urged upon the public to 
demand the resignation of the ministry unless the students’ 
demands were conceded; they incited the audience to face 
the challenge of the Government without fear of life. 


81. The spirit of trade unionism, recently noticed among 
the students and their activities for pressing demands not 
only on the Government but also on their teachers, appears 
to be based on the principle of collective bargaining which 
the workers resort to in their demands against their employ- 
ers, This is an unfortunate phenomenon which has polluted 
the educational institutions of the country for which the 
labour leaders generally are responsible. 


82. On October 28 at Parlakimedi (Ganjam) the students 
of the KCG College and the local boys High School 
resorted to complete strike. At the instance of the 
President of the College Union and another student, a 
procession of about 200 students started from the college 
with two donkeys symbolising Mr. Biren Mitra, Chief 
Minister and Mr. Nilamani Routray, Home Minister. The 
processionists moved in the town shouting abusive and 


105 


defamatory slogans against the Chief Minister and Home 
Minister of the State as also the police. Earlier some of 
the students burnt three copies of the newspaper Kalinga on 
the public road. In the evening a public meeting was held 
where speakers criticised the alleged police excesses and 
exhorted the students to continue their agitation until ful- 
filment of their demands. Instigated by the students of 
Parlakimedi College and a student of Berhampur Engine- 
ering Institute, the students of Kasinagar High School 
(P.S. Parlakimedi) observed strike and 40 of them paraded 
the town in a procession shouting anti-police slogans and 
demanding immediate fulfilment of their demands. 


83. What happened at Bargarh (Sambalpur district) on 
October 28 has been fully described in a separate chapter on 
the Bargarh incident. 


84. October 29 was the most troublesome day in Orissa 
during the students’ agitation. There was violence simultane- 
ously at Jagatsinghpur, Banki, Berhampur, Bhawanipatna, 
Bargarh and Baripada. There was mob frenzy at Jagatsinghpur 
and the police station was attacked; police quarters were burnt 
and properties looted; there had to be use of force, lathi 
charge, teargassing and firing. Similarly at Banki there was 
violence in that the offices of the Tahasildar and the Judicial 
Magistrate were burnt; police personnel assaulted, Magistrate 
humiliated. At Berhampur, police fa~sily quarters were burnt, 
traffic outpost and Police Information Bureau were attacked; 
there was use of teargas, lathi charge and firing. At Bhawani- 
patna also there was violent mob in front of the District 
Magistraie’s residential office; serious mob violence was 
apprehended and the mob had to be dispersed by firing of two 
rounds with no casualty. At Bargarh on the same day there 
was mob demonstration in front of the SDO’s office. 
There was apprehension of serious breach of peace; the mob 
had to be lathi charged and teargassed. This is the general 
picture of what had happened throughout Orissa on one 
particular day--October 29—which have all been described 
separately under different chapters showing the nature and 
extent of the movement in each of these places as found on 
evidence by the Ccmmission. 


85. In the midst of such tense situation throughout the 
State, it was sought to be further aggravated by instigation 
made on behalf of the State Branch of the CPI which 
issued a press statement as published in the Prajatantra dated 
October 30 where it was stated that if the students’ demands 
[46 Home—14] 
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were not fulfilled and arrested persons including the students 
and outsiders were not released very soon, then the CPI 
would take active part in the agitation and the party leaders 
would start Satyagraha from November 2. 


86. At a public meeting of about 2,000 sponsored by the 
students on October 30 at Gopabandhu Park, Cuttack, some 
members of the Citizens’ Committee and some _ students 
criticised the Government for not conceding to the demands 
advanced by the students and for alleged repressive measures 
taken to suppress the students’ agitation; a resolution was 
adopted urging upon the student mass, the labourers and the 
public to agitate unitedly until all the demands of the students 
were fulfilled or the ministry was dislodged. It shows that 
the students joined hands with the labourers, politicians and 
the public generally in pressing their demands against the 
Government. 


87. The position that the sttident movement took the 
Shape of a labour movement supported by the Jabour organi- 
sations is further confirmed by the fact thatatan INTUC 
sponscred meeting on November | at Gopabandhu Park, 
Cuttack, the speakers at the meeting, while severely criticising 
the Government for alleged atrocities committed on the 
students, said that the students’ agitation was a democratic 
demonstration against the Goonda Administration; they 
challenged that if the Goondas at the helm of affairs would 
face the public they would be ‘severely assaulted till death; 
they further said that people would not tolerate the misrule 
any longer and would come forward to join the students’ 
agitation without fearing for their lives. It was said that per- 
sons who lost their lives due to police firing would be treated 
as ‘Sahids’; they encouraged the students to continue the 
agitation until all their demands were fulfilled. Such activities 
of the political parties, accompanied by inciting speeches made 
by the political leaders at the public meetings and elsewhere 
in the State, encouraged the students fo continue their agitation 
more vigorously and the public to join hands with the students 
in their agitation all over the State. 


88. The student movement was still getting impetus from 
the political leaders as a result of which there were further 
incidents in different places including mob attack on 
November 2 on Binjharpur police station resulting in firing 
as a result of which one person was killed ; the details of the 
incident are fully discussed in a separate chapter dealing with 
Binjharpur incident. 
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G. Third phase: between November 5 and 11: agreement: 
ultimatum by students to Government for 
release of non-students turned down : 
resumption of the movement : 


89. On the night of November 4 student representatives 
along with members of the Guardians Committee and 
Bhoodan leader Sm. Rama Devi met the Chief Minister and 
arrived at a settlement following which the students’ agitation 
was called off on November 5. The terms as recorded in the 
agreement, dated November 5 (Ext. 14/1) were— 


(1) appointment of Judicial Commission ; 


(2) compensation for loss and damages to life and 
property ; 

(3) no victimisation of students connected with the 
movement ; 


(4) no false or baseless proceeding against students. 


90. After the agreement the strike was called off ; students 
were attending colleges ; it is said that student prisoners were 
released in terms of the agreement. There was temporarily 
resumption of normalcy in the atmosphere. 


91. Ultimately, however, the agreement fell through and 
the agitation was renewed on the issue of release of non- 
students arrested in connection with the students’ agitation. 
In fact, on the very date the agreement was signed, some 
student leaders at a public meeting on that date said that 
the agitation will be renewed if non-students arrested in 
connection with the students’ agitation were not released 
_ very soon. 


92. It appears from records that the SSP leaders were 
not happy about this agreement. Evidently some SSP 
leaders who were utilising the students’ agitation for 
ousting the then ministry did not feel happy over the 
terminaticn of the students’ agitation. At a public meeting 
organised by the SSP on November 6 at Cuttack, a 
prominent SSP leader severely criticised the police for 
alleged atrocities committed by the police during the 
students’ agitation ; while apparently expressing satisfaction 
with the settlement between the students and the Government, 
he, however, expressed doubt on the bona fides of the 
agreement as no press statement was issued by the Govern- 
ment; he called upon the student mass, citizens and labourers 
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to agitate for putting an early end to the sufferings of the 
people of the State by dislodging the ministry ; he welcomed 
the decision to renew the agitation and keep it alive until 
the non-students arrested under the DIR were also released 
from jail. 


93. The leaders of other opposition parties also made 
press statements demanding the release of the political leaders 
and clarification of doubts and fears of the students without 
which there would be further disturbance. Such speeches 
and press statements by the leaders influenced the student 
leaders both at Cuttack and in other parts of the State 
and created a tempo among the students to resume the 
agitation. 


94. On November 9, student leaders from various parts 
of the State met at Cuttack and gave an ultimatum to the 
Chief Minister threatening=to resume the strike. In this 
context the evidence of | P.W..4. Mr. Promode Chandra 
Samantarai is that one ultimatum was given to the Govern- 
ment which was passed in a general body mecting of student 
leaders of Cuttack City about 100 in number and a few 
other student leaders under the Presidentship of Mr. Bhagabat 
Behera ; the Central Council of Action approved of the 
said decision at the said’ meeting ; this meeting was called 
to discuss the students’ agitation ; the meeting continued 
for about three hours ; the ultimatum included a demand 
that all cases against all arrested persons, meaning and 
including non-students, should be withdrawn by the Govern- 
ment ; it also included a demand that the students and the 
public who were convicted and sentenced to simple and 
rigorous imprisonment should be quickly released (P. W. 4 
Promode Chandra Samantarai Qq. 538, 545, 559, 560, 575, 
561, 562). 


95. It was sought to be argued by the learned State 
Counsel that this ultimatum making fresh demands was given 
by some individual student leaders purported to be (not 
actually) on behalf of the State Council of Action which did 
not come into existence until November 13. His point is 
that the decision which was published as a news item in the 
local newspapers was not passed at any meeting of the 
Students Council of Action as such. The point of the learned 
State Counsel was that individual student leaders utilised the 
name of a representative student body and got published 
statements alleged to have been made by the State Council of 
Action, got the students involved in another agitation, and he 
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further submitted that the press and students were thus 
misled to think that it was a decision of a representative body 
of students ; that there was no decision of the State Council 
or Central Council of Action for renewal of the agitation ; 
that on November 10 or thereafter the Central Council of 
Action though in existence did not meet; that the State 
Council of Action came into existence for the first time on 
November 13. 


96. There is not much force in these submissions made 
by the Jearned State Council. The fact remains that there 
was already in existence the Central Council of Action since 
October 21 as an active students’ organisation. It is clear 
from the evidence of Mr. Promode Chandra Samantarai that 
the ultimatum was given by a general body of students beth 
of Cuttack and other parts of the State who had gathered 
at a meeting. That apart, he also said in answer to Q. 545 
that the Central Council of Action.approved of this decision 
at the meeting over which Mr. Bhagabat Behera presided. 
It is no use minimising the depth ofthe student movement. 
The Commission is convinced that it was not that only 
certain individual students were im the movement; there are 
reasons to believe that the student movement was well 
organised and the decisions they took represented the views 
of the general body of the students organised as such. 


97. The ultimatum is said to have been turned down by 
the Chief Minister; thereupon the students decided to resume 
the agitation from November 12. It is said that the Students 
Council of Action was reccnstituted predominantly with UUS 
leaders; decision was made to form Action Committee in 
every college and school and constitute four Zonal Committees 
to carry on the State-wise students’ agitation in an organised 
way. 


98. At this stage, before decision to zesume_ the 
movement, it appears that there was difference of opinion 
among the students as to whether the agitation should be 
resumed; some student leaders expressed their opinion that 
resumption of the strike wculd constitute disrespect to the 
terms of the agreement; most of the student leaders at Cuttack 
expressed opinion against resumption of agitation and also 
expressed that by agitation studies will be disturbed (P. W. 4 
Promode Chandra Samantarai Qq. 607, 608). 


_ 99. Itis clear from evidence that the students though 
divided in their views on this question whether the movemen: 
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should be resumed, they ultimately came to the decision to 
do so, after careful consideration. 


100. We get only a glimpse of what happened at the 
meeting where this decision to resume the movement was 
taken from the evidence of Mr. Promode Chandra Samantarai. 
What he stated was this: On November 11 at the Law 
College premises there was a general meeting of the student 
leaders of which Mr. Samantarai was the Chairman; the 
meeting started at 9-30 A. M. and came to an end at 9-30 P. M. 
at night the same day. He said that he only gave his verdict ; 
there was discussion for long 12 hours with the student 
leaders who came from all parts of Orissa ; in the beginning 
of the meeting his opinion was never to resort to strike again 
but during the discussions for twelve hours when he was 
apprised of the fact that oppressive measures were being 
taken in a large scale throughout the State, he gave his verdict 
at 9-30 p.M. that night to continue the strike. He further said 
that the decision which was taken at the meeting was kept 
a eae (P. W. 4 Promode Chandra Samantarai Qq. 611, 
612, 617). 


101. So ultimately the Agreement of November 5 
(Ext. 14/1) fell through and the movement was resumed. 
The main causes for resumption of the movement were these : 
massive arrests throughout the State in spite of the Agreement; 
the Judicial Enquiry Commission was not yet set up at an 
early date ; according to students’ point of view there was 
enough proof on which they came to the conclusion that the 
terms of the Agreement were not being attended to, that is 
to say, all the students had not been released ; the students 
demanded the release of “ ABHIYUKTA BYAKTI ” meaning 
students and non-students including thereby persons detained 
under the DIR, in connection with the students’ agitation 
(P. W. 4 Promode Chandra Samantarai Qq. 164—169, 
589-593). Thus the students also demanded release of 
persons other than students arrested in connection with the 
students’ agitation during the period. 


102. On the issue of resumption of the movement there 
was evidently a split in the student leadership. Mr. Abhoy 
Chandra Mohapatra, President of the Ravenshaw College 
Union who was also a member of the Central Council of 
Action and a signatory to the Agreement, in the issue of the 
Matrubhumi of November 13 (M/4) published a statement 
expressing his opinion that students should not resume strike : 


. 


that some interested students were beginning the agitation 
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after normal conditions were restored ; that resumption of 
agitation will do considerable harm to the student community ; 
the Agreement did not contain any condition for release of 
non-students or for release of the students unconditionally. 
This prominent student leader also issued a printed pamphlet 
dated November 11, 1964 (Ext. J) in which he strongly 
expressed his view against resumption of the movement, 
This student leader was one of the pioneers of the movement 
when it started. In fact, he was arrested and was behind the 
prison bar for more than four days during the agitation ; 
he was also on hunger-strike for more than four days inside 
the jail. Even he could not support the move by certain 
sections of the student leaders to resume the movement. In 
fact he opposed the continuance of the agitation, accordingly 
made a statement and issucd a pamphlet expressing his views. 


103. Thus, in spite of all opposition from the sober 
section, the dominating -section.among the student leaders 
decided to resume the movement. The shape the movement 
took, after the resumption in a more organised form, has ¢reat 
importance from the point of view of the study of the ultimate 
nature and extent of the movement in its organised form. 
This aspect has great importance in the history of the student 
movement which should be recorded. 


H. Fourth phase : between November 12 and 24: 
directive principles of the Students’ State Council 
of Action : trend towards secrecy : 


104. In course of giving evidence the student leader 
Mr. Promode Chandra Samantarai (P. W. 4) produced the 
minutes of the proceedings of the first meeting of the State 
Council of Action at Puri on November 13. There were 11 
members who gathered as representatives of students 
representing the different zones all over the State—Sambalpur 
Zone, Puri Zone, Berhampur Zone and Cuttack Zone. The 
meeting was held in one of the rooms of the hostel attached 
to Samanta Chandra Sekhar College at Puri. Among those 
present at the meeting were the Presidents of the Students’ 
Unions of different Colleges—the SCB Medical College Students’ 
Union; Khallikote College Students’ Union, Berhampur; 
SKCG College Students’ Union, Parlakimedi; Science 
College, Nirakarpur and Burla Medical College Students’ 
Union. There were also the Secretaries of the College Unions 
of SCS College Union, Puri; MS Law College Union 
Cuttack and Fakir Mohan College Union, . Balasore. 


112 


Mr. Promode Chandra Samantarai was the Chairman of the 
meeting. 


105. The object of calling the student leaders to assemble 
at the meeting was for the purpose of discussing whether 
the terms of the Agreement were being executed in their 
localities, whether all the students arrested during the 
movement were released and whether they were “going to 
read peacefully’? in their respective institutions or not. It 
was at the Puri meeting of the State Council of Action of 
which Ext. 15 was the minutes of the proceedings that a 
decision was finally taken to resume the students’ agitation 
(P. W. 4 Promode Chandra Samantarai Qq. 510, 511). 


106. Mr. Promode Chandra Samantarai referred to the 
minutes of the meeting Ext. 15 to show what were the directive 
principles of the State Council of Action to launch the 
agitation in a violent way or non-violent way. This docu- 
ment reveals certain matters which are of great significance. 
It must be said that it shows that by November 13 the student 
leaders by experience, which they acquired during the 
movement, were acting with confidence in laying out their 
programme as disclosed in the minutes of the proceedings. 
It shows that students, were prepared for an All-India 
movement. 


107. The implications of some of the proposals of the 
Students’ State Council of “Action at their Puri meeting on 
November 13 as recorded in the minutes Ext, 15 speak for 
themselves. They may be summarised thus : 


(a) The Chairman of the meeting after congratulating 
the Berhampur delegates made review of the last 
All-Orissa meeting ; he said that the State Council 
would be responsible for future programme of the 
movement ; negotiation to be done by the Council 
of Action and not by the Zonal Councils ; request 
to different zonal members about their plan. 


(b) The member from Berhampur Zone while wel- 
coming the State Council of Action, suggested plan 
for meeting the Central Ministers at Deithi and 
some others; no _ violence, the strike should 
continue in non-violent way. 


(c) The member from Sambalpur Zone made a proposal 
a aus the Central Secretary and Director 
Oo I. 
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(d) The member from Puri Zone proposed a resolution 


for strike in sympathy at other places and 
suggested plan for public meeting for creating 
public opinion in order to make the people 
understand ; to plan the way to paralyse the 
Government ; to do picketing near offices. 


(e) The member from Balasore Zone also suggested 


ways of creating public opinion, picketing ; and 
finance for State Council, 


(f) The member from Cuttack Zone with the obser- 


~~ 


(g 


\ 


(1) 
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vation that the Government was in an oppressive 
mood suggested to wait 2-3 days for picketing and 
complete non-violence; approach to Central body 
at Bhubaneswar; for public opinion pamphlets with 
all facts should be sent to all places by the 
following day; when public in large scale will be 
supporting, then meeting and picketing, etc. will, be 
one. 


The minutes purport to show that Mr. Bhagabat 
Behera suggested to chalk out all procedure about 
course of action; ‘NIRAB PRARTHANA’ (silent 
prayer); course of action—peaceful agitation. 


; Everybody present proposed All-India strike; inti- 


mation to Andhra and all other places of India 
other than Orissa, 


Proposals at the meeting were these : 


(1) All Universities will be issued a press note in 
the name of State Council of Action with indi- 
vidual letters but specially in papers— 


Southern India Zone .. Satpathy 

Central India .. Cuttack Zone 

Northern India .. Balasore 

Cuttack .. Bombay, 
Madhyapradesh, 
Maharastra. 

Balasore .. Northern India 

Berhampur ». southern India 


(2)To meet BBS Central delegates, Cuttack 
Zone will meet. 
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(3) Entire Council of Action will meet the delegates 
from Central Government of India at Bhubane- 
swar, 


(4) Strike—non-violence way, meeting, proces- 
sion, leafleting. 


(j) The resolutions passed at the meeting were these ‘ 


(1) Intimation to be given immediately to all parts 
of India by Cuttack Zone; later on the other 
zones will co-operate according to the above 
said proposal. 


(2) We will not resort to any sort of violent means. 
If the police provokes the Government will be 
responsible for that. 


(3) Peaceful procession and meetings will be carried 
on till public opinion is sympathetic (The Zones 
will take up and decide when and whether to 
start civil disobedience and picketing, ctc.). 


(4) Unless and until invited by the Government 
authorities, we are not going to even talk with the 
Government. In case of talk it is the Council as 
a whole to do it. No individual opinion or state- 
ment can be given. 


(5) In case of emergencies the head office will be 
responsible for immediate communication to the 
zones, 


(6) Zones will afford 10 per cent of their collection 
for maintenance of the SSCA (Students’ 
State Council of Action). 


(7) Mr. Murty will remain as the permanent con- 
vener. He will call the meeting tn consultation 
with the previous Chairman. 


(8) State Council Headquarters will be at Cuttack, 


(9) Till next meeting sits proceedings will be flashed 
under the authority of the acting Chairman. 


108. The significance of the minutes of the proceedings of 
the State Council of Action at Puri (Ext. 15) lies in the fact 
that the students were organising themselves for a movement 
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en an All-India basis. Evidently, the students had imagination 
as is natural at that stage of life with the natural psychological 
bent towards what is called the “‘movement’’. 


109, On November 13 at a public meeting in Cuttack the 
student leaders and others, reiterating the students’ demands, 
gave a call to intensify the agitation until the ministry was 
dislodged. Some student leaders while severely criticising the 
then Chief Minister and the then Chairman, Planning Board, 
said that they wanted violence to be met with by violence and 
blood for blood. Denouncing the policy of the Government in 
effecting arrest of the student leaders, it was said that each 
student was a leader and Government should be prepared to 
arrest all the students, as leaders would be coming cut daily 
and at every moment; the agitation which spread throughout 
the State was going to extend to other States on an All-India 
basis and could never be curbed by lathi charge, teargassing, 
mass scale arrests, detentions and yictimisations; finally at the 
meeting the Chief Minister was cailed upon to honour his 
written Agreement and withdraw all cases of arrests and 
detentions until the result of the Judicial Enquiry was known, 


110. On November 14, there was an incident at Chandan- 
padia where there was use of tearsmoke and Jathi charge in the 
circumstances—all as fully described in details in a separate 
chapter dealing with the incident, 


111, On November 22, the Union Home Minister, Mr. G. L. 
Nanda airived at Bhubaneswar; his advice to the students 
became effective; ultimately the student agitation was called off 
on November 24. 


I. Wide features associated with the agitation : 


112. Although the student leaders professed that it was 
a non-violent movement based on the wholesome principles of 
Satyagraha, it is unfortunate that the way the agitators— 
students and non-students— behaved was far from the very 
ideal which was preached. 


113. Civil disobedience : object of Students’ Council of 
Action: As the student leader Mr. Promode Chandra 
Samantarai said in evidence, the Council of Action gave a call 
to carry on the civil disobedience movement which was their 
objective; the ideology behind the movement was to persis- 
tently stick to the principle which was adopted by the general 
students of Orissa to restore the democratic pattern of society 
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which, according to him, was severed by the police atrocities 
on September 26 and 27; the principle of the movement was 
Satyagraha for the democratic rights of the students; he said 
that the first democratic right was hampered on September 26 
(P. W. 4 Promode Chandra Samantarait Qy. 726--729). 


114. There is no doubt that there was a deliberate attempt 
by the students and the public, who joined the movement, to 
paralyse the administration. The students were organising 
meetings and they were going on peaceful ciemonstration 
throughout Cuttack City and they were doing picking in the 
Collectorate premis:s; the demonstrators more than 2,000 ta 
number everyday usually came, met together and they wumc 
in procession to the Collectorate because that was the 
administrative headquarters where the students offered their 
grievances. According to them, they did peaceful pickcting 
in that they were standing peacefully, going and meeting the 
authorities to express their demands that they were dissatisfied 
with the action of the policemen and therefore the students 
submitted before them that steps might kindly be taken so 
that justice will be done to them. 


115. The Council o! Action issued directives for organising 
demonstrations and picketings for the purpose of paralysing 
the functioning of the Government offices and institutions: 
the primary object, however, was to restrain the students from 
being inspired by guardians: or-<Government people who were 
from time to time forcing the students to come into educa- 
tional institutions and not to join the strike and also trying 
to paralyse the efforts of the students to get justice over an 
issue. In pursuance of such directives of the Council of 
Action, the processionists were organised and went to the 
Collectorate and demonstrated at the Collectoriie; for several 
days there used to be demonstrations by thousands of students 
infront of the Collectorate (P. W. 4 Promode Chandra 
Samantarai Qq. 365— 367). 


116. There was also picketing in Jarge number in schools 
and colleges during the period of agitation. Among the 
picketers, most of them were students of Christ College, a 
few were the students of the Ravenshaw College and a few 
of them were lady students of the SCB Medical College; 
the lady picketers of the SCB Medical College did not go 
outside the premises but inside the premises; the picketers in 
batches were instigating the students not to enter the 
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educational institutions; they obstructed the normal running 
of the institutions or the offices in front of which they were 
sitting by which they expressed their grievances. 


117. One more noticeable method of demonstration was 
the hoisting of black flags. With reference to a news item 
under caption “DPI OFFICE GHARA OOPARE KALA- 
PATAKA” published in columns 7 and 8 of the front page of 
the Prajatantra, dated October 31 marked P/I7A, Mr. Pro- 
mode Chandra Samantarai was asked as to whether such 
activities of the students mentioned in the news item or 
similar activities were sanctioned and directed by the Council 
of Action. He conceded that the Council denounced such 
activities; he however did not remember whether he published 
such denunciation in any newspapers nor was he aware of the 
same (P. W. 4 Promode Chandra Samantarai Qq. 812 to 817). 


118. But while the attention of Mr. Promode Chandra 
Samantarai was drawn to another news item under the caption 
“ZILLA MAGISTRATE OFFICE RE PASI CHHATRA- 
MANE KALAPATAKA OODAILE” published in columns 
4and 5 of the front page of the Prajatantra, dated October 1 
marked P/21, he admitted that the activities of the students 
mentioned in the news, item were true, and that they were 
sanctioned by the Council of Action. His explanation in 
support of hoisting a black flag over the office of the District 
Magistrate was that the sanction of the Council of Action was 
to carry on demonstration with black flags as the insignia of 
undemocratic attitude of the Government; it was also 
sanctioned that students would go to as many administrative 
offices as possible and make the administrators aware about the 
students’ grievances; the event described in the news item 
under the caption mentioned above was merely to show the 
students’ grievances in front of the administrative offices; he 
further clarified it by saying that because all the administrators 
were not standing in front of the buildings, the students had 
to go inside the buildings and demonstrate their grievances in 
front of the offices; and while coming back from the highest 
floor of the building, people standing below might have 
observed the existence of black flag on the Collectorate 
building; the students could not be taken as hoisting the black 
flag over the Collectorate which was really a place for the 
National Flag to be hoisted: in fact physically the black flag 
was there at the top of the building (P. W. 4 Promode Chandra 
Samantarai Qq. 818 and 821). 
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119, Hunger-strike as part of the programme : The student 
leaders also included hunger-strike as a part of the programine 
of their movement. The students went on hunger-strike as a 
protest against police excess and the Government indifference 
to their demands. In pursuance of this policy, the students 
launched hunger-strike at different places during the movement. 


120. Mr. Promode Chandra Samantarai in his affidavit said 
that the students had no other alternative but to resort to 
hunger-strike when the Government was not acceding to their 
demands. The students’ point was that because, in spite of 
repeated demands by the students and the public all over the 
State, the Government paid a deaf ear to their demands and 
began arresting students and public at random either 
under the DIR or on allegations of offences under the 
Penal Code, the students went on strike everyday, batches of 
students went on hunger-strike and some of them even 
announced hunger-strike..till death. The nature and the 
extent of hunger-strike to which the. students resorted to are 
referred to in the affidavits of the District Officers who were 
in direct touch with the movement from day to day. 


121. At Cuttack, on October J, a student of Ravenshaw 
College Mr. Banambar Martha started hunger-strike inside the 
Cuttack Jail. The following day on, October 2, Mr. Abhoy 
Chandra Mohapatra, the President of the Ravenshaw College 
Students’ Union also went on hunger-strike inside the Cuttack 
Jail. Two more students of the Ravenshaw College offered to 
go on hunger-strike on road on November 20. 


122. On October 6, a student of SCB Medical College 
resorted to fasting in front of the Students’ Union Office inside 
the Medical College campus from the morning to persuade the 
Medical College students to participate in the agitation; 
subsequently however, the hunger-strike was called off. 


123. A limited number of students also offered to go on 
hunger-strike and obstruct work in the Collectorate between 
October 3 and 9 during the working days; the students used 
to attract crowds around them and obstruct work; they had 
no legal business in the Collectorate. It was also reported 
that on November 2, ten students resorted to fasting in 
the Cuttack Collectorate premises. After revival of the 
movement in November the students at a meeting held 
on November !1, intended to boycott the educational insti- 
tutions, launched hunger-strike in Cuttack Collectorate and 
sought support of the public and industrial workers. 
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124. It was not only in Cuttack town but also in the 
interior that students went on hunger-strike at different 
places. On October 3, some students of Jagatsinghpur College 
informed the Officer-in-charge of the police station that they 
would launch hunger-strike in front of the police station on the 
following morning. There were reports of students and 
non-students having resorted to hunger-strike at Banki and 
Athgarh. 


125. There were also reports from Sambalpur about 
students having gone on hunger-strike on October | on which 
day at 11 A.M. 3 students of the Gangadhar Meher College 
started hunger strike in front of the college demanding un- 
conditional release of the arrested students at Cuttack and 
judicial enquiry into the incident. The hunger-strike is said 
to have been called off after 24 hours the following day, as 
there was no public support. Four students of Gangadhar 
Meher College and one.student.of Burla Medical College 
started hunger-strike in front of the Collectorate at Sambalpur 
and this batch of hunger-strikers was replaced by fresh batches 
daily, until November 3. On October 24 the student demons- 
trators insisted on being allowed to go into the District 
Magistrate’s residential office to stage a hunger-strike. 
When they were adamant the District Magistrate Mr. Kukreja 
allotted a place under a banyan tree in the Collectorate 
premises where five students could stage the hunger-strike. 
The District Magistrate also offered them a bench and water— 
he did all these’ with a view not to provoke the students 
(C. W. 33 Kukreja Qq. ii-- 14). On October 31, one Gour- 
chandra Panda styling himself as a Shanti Saynik (Bhoodanist) 
started hunger-strike in support of the students’ cause and 
broke his fast on November 2. 


126. At Burla (Sambalpur) also there was hunger-strike 
by students. A batch of 50 Medical College students started 
hunger-strike at Burla where attempt was made to block the 
road with stones which were removed ; 18 Engineering College 
students also wanted to start hunger strike at Burla. 


127. In the ultimate analysis of the nature and exteent of 
the hunger-strike, which was resorted to during the movement, 
it appears that the students took to hunger-strike very lightly 
as a part of their programme; the hunger-strike resorted to by 
them was only a show. 

128. Effigy burning : mock widowing : mock funeral, ugly 
Slogans : As it would appear from the evidence of Mr. Promode 
Chandra Samantarai, the student leaders were conscious that 
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such things were not correct, proper or decent. Although 
attempt was made by him to disown responsibility, his evidence 
to that extent cannot be accepted. In fact, the learned counsel 
appearing for the students and the public in course of his 
argument supported such methods of demonstration on the 
ground that, according to him, morals and standards set by 
publicmen, particularly of the party-in-power, deteriorated to 
such a low level that their condemnation took the form of such 
visual expressions though ugly; that these demonstrations were 
expressions of feeling of contempt with which they were held 
in public estimation: that there was nothing undemocratic 
about such demonstrations and that the public were within 
their right to condemn the public activities of the people in 
power in the manner it was done during the movement. 


129. Apart from this, the other student leaders P. W. 32 
Mr. Govinda Chandra Rath and-P. W. 16 Mr. Gopal Chandra 
Satpathy approved of burning effigies of Ministers and the 
other ugly methods of demonstration. P.W. 32 Mr. Govinda 
Chandra Rath, student leader of Bhawanipatna, stated that 
he approved of the burning of effigies of Ministers because the 
officers and those people who are in the administration are not 
correct in their day-to-day work ; he said that the Council of 
Action at Cuttack might have discouraged the same but the 
students in Bhawanipatna appreciated this thing—effigy 
burning, etc., according to him, the reason why they were 
shouting slogans against the ministry and burning effigies of 
Ministers, was that when the incident happened at Cuttack the 
students personally requested the Ministers to look into the 
matter but they kept silent; they did not listen to the students; 
the purpose which he (P. W.32 Mr. Rath) thought would be 
served by burning effigies or shouting slogans against indi- 
vidual Ministers was that at least they (Ministers) would feel 
shame that students of their own country do not like them; 
it was the duty of the students that they should look for the 
betterment of their country and to remove corruption (P. W. 32 
Gobind Chandra Rath Qq. 82—115). 


130. Similarly the student leader of Berhampur P. W. 16 
Mr. Gopal Chandra Satpathy said that the students at Ber- 
hampur took out adogin the procession symbolising the 
Panchayati Raj Minister Mr. Brundaban Naik for the reasons as 
stated by him in evidence; Mr. Satpathy said to the effect that 
he did not find any impropriety in that because students 
garland other people but they (students) demonstrate against 
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only a few persons like dogs. As regards burning of effigies 
of Ministers, Mr. Gopal Chandra Satpathy said that if the 
Ministers are corrupt and if they are not doing things properly 
or not doing justice towards the people, then they are not 
doing their duty or justice to the people, so it is the students’ 
duty to get them (Ministers) down as they are demoralised; 
students will ask thei to leave their places and good people 
will go in their place (P.W.16 Gopal Chandra Satpathy 
Qq. 228—231, 233, 234). 


131, Besides, the student leaders did not get any contra- 
diction published in the newspapers to the effect that the 
students were not indulging in the anti-social activities, It 
was, however, said that certain contradiction notes were sent 
to the Press for publication. Mr. Promode Chandra 
Samantarai, when questioned about this, said that he issued 
statements and as such be could not say whether or not any 
contradiction under his name..was published in any paper 
condemning these anti-social activities. He admitted that he 
may not be able to point ont that either the Central or the 
State Council of Action or any member thereof ever published 
in any newspaper any contradiction to the effect that students 
were not indulging in these anti-social activities (P. W. 4 
Promode Chandra Samantarai Qq. 474—480). 


132. It is clear from the evidence, as fully discussed in the 
chapters dealing with the incidents at different places, that from 
one end of Orissa to the other including villages the pattern of 
conduct of the demonstrators during the movement was the 
same; evidentiy the studerits were deliberately indulging in 
such activities, This reveals the thoughtlessness, lowering of 
moral standards and anti-democratic approach. Assuming it 
was conceded that the students were justified in taking direct 
action or agitating for fulfilment of their demands, even so, 
there cannot be any justification for exhibition of such low 
taste on a mass scale as thev did during the movement. 


133. Mode of agitation : movement got out of control of 
students ; According to the directions of the Council of Action, 
no student member was to go beyond decency, by which it 
was meant offending the political people or MLAs as 
published in some newspapers or burning of papers and 
official documents in the offices or calling the members of the 
Cabinet by bad names. According to the evidence of 
Mr. Promode Chandra Samantarai, these things were considered 
as indecent acts; there was the limit up to which the students 
were to act according to the decision of the Council of Action. 

[46 Home—16} 
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The limits on the positive side, which the Council of Action 
permitted the movement to go, were that students could go on 
procession, break the 144 order, carry on black flag demons- 
tration and take resort to picketing in front of the adminis- 
trative offices without blocking anybody to go in or come out; 
accordingly, brickbatting or any act of violence on the part of 
the students, as Mr. Promode Chandra Samantarai said, was 
not permissible. He further said that demonstrations, absten- 
tion from classes, violation of order under Section 144, 
picketing in offices and institutions were the modes prescribed 
by the student leaders and the Council of Action for carrying 
on the agitation; the directive of the Central Council of 
Action was that these activities could be carried on till the 
demands were fulfilled (P. W. 4 Promode Chandra Samantarai 
Qq. 732, 733, 846—849). 


134. It wasin pursuance.of these directives during the 
period of student disquietude from-Qctober 23 to November 4, 
the Medical College students at Cuttack violated orders under 
Section 144 in batches of 8 or 12 who were called Satyagrahis. 
In fact, it was not only at Cuttack but all over Orissa that the 
students were deliberately violating orders under Section 144; 
the decision of the Central Council of Action to break orders 
under Section 144 was being carried_on by all students through- 
out the State. The student leader, Mr. Promode Chandra 
Samantarai categorically mentioned in his evidence that orders 
under Section 144 were broken only after the decision was 
taken by the students in’ the Council of Action; the 
principal object of this decision was to see that basic four 
demands made on the Government were fulfilled. In this 
context in answer to a question put to Mr. Promode Chandra 
Samantarai in his capacity as the President of the SCB 
Medical College Students’ Union, the Chairman of the 
then Council of Action and as a student as to whether 
it was correct or proper for any group of students or for the 
student community to force any Government to come to any 
decision by breaking of law, he said that the answer to this 
question put to him was the “theme of poetry’ (as he put it) 
of the 1964 student movement (P. W. 4 Promode Chandra 
Samantarai Qq. 314—319). The student leaders thus had 
ideology of their own by which they were inspired to carry on 
the movement. 


135. According to the sober section of the student leader- 
ship at the time, at stages and at certain places the movement 
got out of control of the students, inasmuch as the Council of 
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Action disowned certain happenings during the students’ 
agitation like burning ollice at Banki, breaking bridge at 
Jagatsinghpur, brickbatting, stoning and other acts of violence. 
The student leader Mr. Promode Chandra Samantarai said that 
these things were not according to the directive principles of 
the Council of Action so far as he was informed. He further 
said that burning of effigies of individual members of the 
Government or mock widowing, boys dressed as ladies symbo- 
jised as wives of important persons, or obscene slogans, or 
slogans against a particular member of the Government were 
certainly not and never the directives of the Council of Action. 
In evidence he frankly admitted that to that extent the move- 
ment got out of control of the students. He also tried to 
explain that these things mostly were not committed by the 
students; he said that he was unable to say by whom they 
were committed because when the procession went on or when 
a meeting was held, apart.from the-‘‘learned students” there 
were innumerable ‘‘wayfarers” who took part and uttered 
things which he as Chairman of the State Council of Action 
could not reason out; he said that he himself denounced these 
things at two mectings held in Gopabandhu Park and that he 
still denounced these things; he further said that non-students 
and members of the public got mixed up with the students so 
far as these things were concerned (P. W. 4 Promode Chandra 
Samantarai Qq. 373—379, 384—386). 


136. The evidence of Mr. Promode Chandra Samantarai 
is that the Council of Action and the student leaders denounced 
the activities, as published in the newspapers, at public meeting s 
they also denounced in all their Council meetings; they were 
sending official directives to the Zonal Councils not to resort 
to actions of this sort; he also regretted that unfortunately 
because “many grievous and big things” (as he put it in 
evidence) were happening in those days, they could not get 
these denunciation news printed in local newspapers. He 
admitted that to the extent these things were happening which, 
according to him, were denounced by the Council of Action, 
the movement went out of their control; he said that certainly 
the antisocial elements were responsible for these activities 
denounced by the Council of Action (Qq. 828—830). 


137. On this aspect in answer to a question put to Mr. 
Promode Chandra Samantarai whether these things and 
demonstrations of such nature were politically motivated, his 
answer was that he could not say they were politically 
motivated or socially and was unable to give his impression 
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on these matters; he said that he had no time to think over 
all these. When this point was further pressed he said that 
so far as he was concerned he would take a little time to 
think about this and was “not prepared to think about this 
now” (as he said in evidence), From the tenor of his evidence 
he appeared to be hesitant to say that these things were 
politically motivated (P. W. 4 Promode Chandra Samantarai 
Qq. 387—390). 


138. Spirit of nihilism amongst students: no faith in 
anybody : The significant features noticed in the Jast move- 
ment were that students generally had no regard for law and 
authority; it was primarily due to this attitude of mind that 
they resented the very presence not only of the police but 
also their teachers-—Principals and Professors—at the radio 
shop to help the students. The undercurrent psychology 
behind all such behaviour as noticed during the movement 
was the spirit of nihilism-—-no faith in anybody. In this 
context the working of student mind, as expressed by some 
student leader in evidence, is necessary to be recorded for 
future guidance of the administrators and educationists who 
have to deal with them from day to day; this will help them 
in understanding the student mind and meeting his needs 
accordingly. 


139. The students generally have no regard for educa- 
tional authorities including the Principal and even the DPI. 
One student witness said that he did not consider the Principal 
ofa certain college in Cuttack as a competent man in the 
administration or even of his College Union; so he expressed 
the opinion that the Principal could not have helped the 
students in any way. 


140. As regards the role which the Principals of the 
Colleges or the Vice-Chancellor of the University could have 
played to help the students during the movement, the evidence 
is that the student leaders had no confidence in them; 
neither the student leaders nor their Council of Action 
approached any of them nor placed their grievances and 
demands before them nor sought their assistance in the matter 
of fulfilment thereof. The feelings of the student leaders were 
so strong on this aspect that one of the student witnesses 
expressed in evidence to the effect that, even if there would 
have been any such proposal for approaching the Principals 
or the Vice-Chancellor, he would have been the first man to 
object to it because in his opinion neither the Vice-Chancellor 
nor the DPI nor the Principal of any college has got any 
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hold or any power to convince the Government which is 
completely corrupt; there was so much mal-administration 
that they could not fulfil the demands of the students. 


141. That apart, the students have aJso a general grievance 
against the authorities in the educational field. Itis the 
evidence of the student leader that in more than one case 
the highest man in bureaucracy (as he put it) and Government 
interfered with the administration of educational system which 
has, according to him, lost all the sanctity of the educational 
institutions; that the students experienced that with ‘‘motivated 
intention’? (as the student leader put it), Government trans- 
ferred efficient lecturers from one college to another; thereby 
the students suffered in not getting good education from good 
teachers; he also said that in some cases there is also partiality 
in giving scholarships, allotting seats in institutions outside 
the State, giving National Research Scholarship and some 
cther grants (P. W. 6 P. K.. Mohanti Qq. 437, 595, 596). 


142. This spirit of nihilism, as found during the move- 
ment, developed from the students’ dislike towards Govern- 
ment generally for, among other reasons, absence of proper 
academic atmosphere in the colleges and schoo's,-- want of 
proper library facilities, want of proper facilities in research 
work,—the present set-up of administration by reason of which 
the students feel completely bored and their mind always 
disturbed about their future and employment. 


143. It is unfortunate that the student leaders have no 
confidence in the University authorities. The reasoning, on 
which this attitude developed in them as appears from evidence, 
is this : The University being an autonomous body has no 
relation with Government except finance; the students’ point 
of view is that there is absolutely no relation between the 
police and the University administration; their view is that 
the University authorities including the Vice-Chancellor, even 
if convinced of the students’ demands, could not have taken 
up the case of the students to the Government. 


144, In other words, the students have scant regard for 
their University; their attitude is that their University cannot 
and does not do anything for them. One of their grievances 
was that the students wanted to have more Universities—one at 
Berhampur, one at Cuttack and the third one at Sambalpur— 
in addition to the existing Utkal University and Utkal 
Agricultural University. But, as one of the students said, some 
high-powered men in the University knowingly discouraged 
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the idea of having more Universities; yet (at the time of 
hearing before the Commission) the students had not achieved 
at least one University after independence apart from Utkal 
University whereas in other States, for instance Bihar has got 
seven Universities; their grievance is that the students in Orissa 
are having the same Utkal University from the beginning 
till now. 


145. The student community appeared to be very bitter 
inasmuch as it was expressed that the present men in the 
administration of the Utkal University do not want to 
distribute the administration and thereby to create more 
Universities; these men in administration : 


‘‘are very much interested to keep all the colleges throughout the 
State in their own clutches for their own benefit because every 
month one finds in newspapers some news about University 
relating to misappropriation of money, mal-administration and 
non-fulfilment of promises.by.the University authorities from time 
to time in their Senate-meetings,’?-(P. W. 6 P. K. Mohanty Q. 600). 


{t was further commented by the student leader that every 
man from top to bottom in the State administration are 
complete self-seekers, they do not want that the State should 
prosper or the younger generation should prosper, they are 
interested in themselves only. This young student Icader also 
gave Out that this state of things is one of the underlying 
reasons of the students’ agitation in Orissa. 


146, The above reveals the underlying psychology of the 
student leaders in the movement’ representing the general 
sense of the student community about their University and 
its administration. Right or wrong, the fact remains that 
our students are not happy even with the way the educational 
institutions are being run by the administration. 


147, The above discussion oniy shows the depth of the 
feelings by which the students were roused in having the 
movement in the shape and manner they did; this general 
attitude of want of respect and apathy accounts for the nature 
and extent of the movement to which it developed. 


148. School students also in the movement: The pertinent 
question often raised was : Did the leaders of the movement 
intend the school students to join it ? The evidence of the 
Chairman of the Council of Action Mr, Promede Chandra 
Samantarai is that their Council also wished and intended the 
students of the schools and colleges throughout Orissa to join 
the movement as a protest for the students’ cause; the total 
number of schcol and _ college students in Orissa in 
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September, 1964 was round about 10.000 college students and 
20,000 school students; so, in all 30,000 students were in 
the movement (P. W. 4 Promode Chandra Samantarai 
Qq. 851—854). 

149. In view of this large number of students, as many 
as 30,000, the question arises: How did the student leaders 
let this large number know about the directives which they 
expected these 30,000 students to follow during the movement? 
The answer as given by the Chairman of the Council of 
Action Mr. Promode Chandra Samantarai was this: The 
machinery responsible for this was through the Zonal 
Councils and other agencies as was vividly described by him 
in his evidence. The directive principles decided by the 
Council of Action were being sent to the five Zonal Councils ; 
the members of the Zonal Councils in their turn 
passed on the directives to the College Councils; then the 
College Councils appointedresponsible students—about 50 
or 100 of them—to go into the interior of the areas in 
which the schools were situated; they conveyed the directives 
to the school students. During the movement the co-opera- 
tion of these students who went to the interior to explain 
the directives to the boys was up to the satisfaction of the 
Council—all as explained in evidence by the leader (P. W. 4 
Promode Chandra Samantarai Q. 855). 


J. Findings of the Commission : 


150. On a consideration of the evidence placed before 
the Commission and in the light of the foregoing discussion the 
Commission finds : 


(a) that in the ultimate analysis though the incidents 
in Orissa during the students’ agitation have been 
compendiously described as students’ disquietude, 
it would not be correct to say that there was from 
the beginning any general disquietude among the 
student community; 

(b) that the general average regular students were not 
initially interested in the politics which played 
some role in the students’ agitation, in the 
prolonged continuance of the agitation and 
particularly in abstentions from the educational 
institutions; it is only a section of the student 
community who were able to exploit the situation; 
this would be evident from the necessity of heavy 
picketing—obstructing the willing students from 
going to and attending classes—in front of the 
educational institutions; 
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(c) that ina situation like this, the average regular 
students felt helpless and bewildered; they remained 
apathetic, indifferent and cynical; it was some 
student leaders who dominated over the other 
students and gave the movement the shape they 
liked; 


(d) that in due course the students were to a great 
extent worked up and emotionally affected when 
they read or heard about the alleged police excess 
on fellow students; emotional tension among the 
students was more particularly perceptible after 
some students were killed by police firing; 


(e) that the nature and extent, including the depth, of 
the students’ disquietude in Orissa during the 
period in question cannot-be ignored or minimised; 
it was not that only certain individual students were 
in the agitation; there are reasons to believe chat 
the students’ agitation was well organised and the 
decisions they took represented the views of the 
general body of the students who were in due 
course organised under the leadership of the 
students’ Central and State Council of Action; 


(f) that the pattern of the conduct of the demonstrators 
—effigy burning, mock widowing, mock funeral, 
ugly slogans—during the movement was the same; 
evidently the students were deliberately indulging in 
such activitics; this reveals the thoughtlessness, 
lowering of moral standards and anti-democratic 
approach; assuming it was conceded that the students 
were justified in taking direct action or agitating for 
fulfilment of their demands, even so, there cannot 
be any justification for exhibition of such low 
taste on a mass scale as they did during the 
movement : 


(zg) that, in the result, even though the agitation was 
statted initially by a few students of the dominating 
type, the agitation, however, in later phases was 
highly organised by the student leaders; it was 
growing in darkness in secrecy; the agitation was 
just taking a dangerous turn when it was fortunately 
called off. 


PART IV 


ALLEGED EXCESS : INCIDENTS 
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| CHAPTER VII 
CUTTACK ON THE NIGHT OF SEPTEMBER 26 


Paragraph Paragraph 
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dispersal of mob by tearsmoke and Case of the administration 4 


Jathi charge 


Is the story of police assault on 95=~99 
the two students acceptable 
F. What possibly could have been done 35—49 : 
by the police at the radio shop to Is the story as stated in the affi- 100—107 
satisfy the students davits of Mr. Manmohan Das and 
Mr, Harihar Panda acceptable 


J. Allegations of police excess by Mr. 108—~114 


G. Alleged extortion by police of F.I. R. 50—60 Bibhuti Bhusan Sarangi 
Ext. C/ll from the aggrieved student Ai 
Sasankadhar Das K. Findings of the Commission 118 


A. College Square area—the scene of occurrence : 


What happened at Cuttackon the 26th and 27th of 
September, 1964 leading to a widespread agitation throughout 
Orissa was mostly in the vicinity of College Square with the 
traffic island in front of the main gate of the Ravenshaw 
College. The college campus covers beautiful open grounds 
with four tennis courts facing the magnificent red building 
with its two gorgeous wings on both sides—East Hostel and 
West Hostel. The Madhusudan Law College and its hostel 
in a separate building are also on the same road leading from 
Cuttack railway station towards the city over the Ranihat 
bridge. The radio shop at Station Bazar from where the 
trouble started is only about 100 yards from College Square. 
Without the temporary squatters’ shops and without the 
vayside hawkers’ stalls on Station Bazar side, the 
atmosphere at College Square in a cold winter night can be 
well compared to a street in the University town of Oxford. or 
at Berkley in California. For foreign readers, Ravenshaw 
College and Madhusudan Law College after which the road 
is named—College Square—require a little introduction. 
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2. Ravenshaw College which is now the premier educa- 
tional institution in Orissa was established in the year 1841. 
It had then an humble beginning with only 86 boys on the 
rolls. For the first two years, itwas held in a rented house. 
In 1843, it was transferred toa portion of new Government 
Offices. In January 1863, it was raised to the status of a High 
School with the college classes added to it. In 1876, it 
became a first-rate college. In 1878, it was named after T. E. 
Ravenshaw, the then Commissioner of Orissa to commemorate 
his services to the cause of education. In 1881, B. L. (Bachelor 
of Law) classes were opened. In 1912, the school classes 
were removed and thus the accommodation for college classes 
increased. The foundation stone of the present building of 
Ravenshaw College at Chauliaganj was laid on November 12, 
1919 and the buildings were formally opened in April, 1922. 
At present, it isundoubtedly the leading college in the State 
with magnificent dignified buildings. 


3. Forty members of the staff live within the College 
premises. The college celebrated its diamond jubilee on 
January 1, 1936. Though originally started by the Bengal 
Government, it got its present buildings constructed by Bihar 
Government and now managed by the Orissa Government. 


4. The hostels known as East Hostel and West Hostel 
attached to the college accommodate 440 boarders, two 
Superintendents and Assistant Superintendents. Besides, 
there is a post-graduate hostel.in..Mayurbhanj House which 
is detached from the main block by halfa mile orso. Now, 
other hostels have come up accommodating 240 men students 
and 100 lady students since 1961. 


5. The number of students which had only been 100 in 
1890 rose to 183 in 1906 and now there are 2,500 students on 
the rolls. The teaching staff in 1876 consisted of a Principal, 
a professor and lecturers—in all 18 in number. At present, 
there are 150 members of the teaching staff for 2,500 students. 


6. Ravenshaw College campus, in front of the railway 
station, lies almost at the gateway to Cuttack city—the biggest 
city of the State—with a population of more than two lakhs. . 
The Ravenshaw College campus (hereinaiter referred to as the 
College campus) has spacious open grounds all around. 
The two hostels are attached to the main building as its wings 
on the east and west; on the southern side is the College Library 
known as Kanika Library named after the Raja of Kanika, 
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Each hostel has a garden in its quadrangle. Apart from the 
hostel quadrangles, the College itself has a quadrangle which 
is a grassy lawn with a sun-dial at the centre. East hostel is 
nearer the railway station and is adjacent to what is known 
as N.C. C. road. 


7. The main road of the city is in front of the main gate 
of the College. The compound wall a ound the College is 
rather low with a height of about two and half feet. In 
between the compound wall and the main buildings of the 
College, there are wide open grounds in the front with four 
tennis courts as are seen in the spot map Ext. C/98. The main 
entrance into the College is from the north which is at a 
junction of four roads with a traffic island at the centre—it is 
College Square. 


8. Madhusudan Law College (hereinafter referred to as 
M. S. Law College) originally formed a part of Ravenshaw 
College. In 1949, Utkal University took over the Law College 
and renamed it as ‘Madhusudan Law College’ in memory of 
the late Mr. M.S. Das, an eminent lawyer and publicman. 
The college classes are held in a building known as Burdwan 
palace at Station Bazar. The Law College has a hostel 
located in a separate building which is a private rented 
building belonging to Bhutia family of Dhenkanal. This 
hostel is near Ranihat bridge about two furlongs from M. S. 
Law College. Principal of M.S. Law College is Superin- 
tendent of the hostel—a-two-storeyed building facing the 
main road. 


9. With this brief introduction begins the story of what 
happened at Cuttack on the night of September 26. 


B. Allegations against the police : case of the 
administration : 


10. In support of the students’ case of alleged police 
excess on the night of September 26, Mr. Sukumar Nanda 
(P. W. 3), President of the Orissa School of Engineering 
Students’ Union filed an affidavit and also gave evidence 
before the Commission. In his affidavit and in evidence, while 
giving his version of the incident at the radio shop at Station 
Bazar almost adjacent to the Ravenshaw College campus, he 
said in evidence (not in affidavit) to the effect that the aggrieved 
student Sasankadhar Das (P. W. 1) told him that he had 
handed over the F.I. R. to DSP atthe spot but the police 
did not take any action against the radio shop-keeper. In his 
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affidavit Mr. Sukumar Nanda also narrated the manner in 
which the potice are alleged to have indulged in excess thus : 


“ ....1 was arrested and put in a Jeep........ no sooner | 
enquired why I am arrested, I found military police have started 
chasing and beating the people mercilessly. The people were 
screaming and running away helter and skelter in fear of life. 
The police chased the fleeing public in all the direction and 
beat them brutally and trampled over the body of the people 
fell oe Along with the lathi charge teargassing was 
started.” 


He also described how he was ill-treated by the police in a 
room near the radio shop where he was kept and thereafter 
in the OMP Barracks where he, along with others, was 
removed, all in the manner as stated in the affidavit. 


{1. Mr. Sasankadhar Das (P. W. 1), a student of the Orissa 
School of Engineering,—from whom the whole trouble is said 
to have originated,—filed an affidavit Ext. 12 as late as May 
24, 1965 when the proceedings before the Commission had 
already started. He also pave evidence before the Commission. 
In his affidavit and in evidence, while purporting to narrate the 
circumstances in which he had a quarrel with the radio shop- 
keeper Umashankar Lal, Sasanka said to the effect that he 
himself and his friends asked the DSP to take steps against 
the radio shop-keeper, narrated the whole incident, put it in 
writing and handed it over to the DSP; but the police did 
not take any action. He also described the alleged police 
excess as stated therein. The relevant portion of his affidavit 
is this : 

“© .... [found some pebbles and brickbats thrown at the public 
from the top of Umasankar Lal’s house and the two persons 
who were present when Shri Lal extorted the pronote from me 
throwing two Radio Cabinets at the dispersing public. At that 
time I had almost entered the Railway Colony towards the 
north. All on a sudden | heard whistles and the police charged 
the people with lathis in both directions and arrested Shri 
Sukumar Nanda. When the people tried to run away their 
passage was blocked by the Military Police standing on both 
ends of the road and the public were assaulted by the Military 
Police with lathis. As lathi charge and teargassing was indiscri- 
minate I concealed myself in my lodge.” 


12. Apart from them, Mr. Harihar Panda and Mr. Man- 
mohan Das, both students of Ravenshaw College, also filed 
affidavits about alleged assault on them by police in the 
circumstances stated therein. In support of this charge 
Mr, Banambar Martha, a fellow student of Ravenshaw College, 
also filed an affidavit to the same effect, 
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13, The case of the administration is that use of force— 
lathi charge and teargassing—was necessary ia the circumstances 
in which they had to handle the situation that night. As 
regards the F. I. R., the State officials deny that Sasankadhar 
Das or anybody on his behalf filed any F. I. R. or gave any- 
thing in writing to any police officer at the spot on the night of 
September 26 as alleged. In support of their case the ADM 
Mr. Rath (C. W. 3), SDO Mr. U. C. Padhi (C. W. 5), 
Principal of Ravenshaw College Mr. B. Samantarai (C. W. 2), 
Superintendent of East Hostel Mr. Trilochan Misra (C. W. 1) 
and Inspector Anam Charan Mohanty (C. W. 11) all filed 
affidavits and also gave evidence. That apart, supporting 
affidavits were also filed by, among others, Mr. B. B. Patnaik, 
Principal, Orissa School of Engineering and Mr. Dinabandhu 
Misra, their Lecturer. The sequence in which the situation is 
said to have developed from stage to stage since evening till 
late at night up to early hours of the morning beyond midnight 
which is said to have necessitated the use of force in the 
manner and to the extent it was used by the administration is 
discussed hereunder. 


C. Genesis : how the trouble started : radio shop incident : 


14. The unprecedented students’ agitation in Orissa 
in September—-November, 1964 sparked off from a trifling 
incident at a certain radio shop known as ‘Majestic 
Radio Shop’ at Station Bazar in the heart of Cuttack city 
within only a few yards from the campus of Ravenshaw 
College as appears from the -spot map Ext. C/98. On 
September 26, 1964 one Mr. Sasankadhar Das (P. W. 1), a 
student of Cuttack Engineering School, went to the said radio 
shop belonging to one Umashankar Lal. It was then about 11 
A.M. in the morning. There was some hot exchange of 
words between the radio shop proprietor and Mr. Sasankadhar 
Das over non-payment of some old dues for repairing a radio 
set. In course of the quarrel, it is alleged, that the proprietor 
of the shop assaulted Sasankadhar Das and forced him to 
write a pronote. [tis said that until this incident, both were 
on friendly terms. So, at this conduct of the radio shop 
proprietor, Sasankadhar took offence and left the shop in an 
angry mood. 

15. In the meantime, the incident was reported to Mr. 
Sukumar Nanda, P. W. 3, President of the Orissa School 
of Engineering Students’ Union through their Vice-President. 
Evidently, Students’ Union took up the cause of Sasankadhar 
Das. Later, in the afternoon, Sasankadhar with some of his 
friends, all of the Executive of their respective Students 
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Union, went to the radio shop to confront Umashankar for 
his alleged misconduct. In the meantime, Umashankar, 
apprehending trouble had informed the local police station at 
Mangalabag seeking protection. Sasanka and his friends did 
not find Umashankar in the radio shop and presumed that he 
was concealing himself. They demanded that Umashankar 
be produced before them and make amends for what he 
had done. But Umashankar had disappeared. They found 
only Umashankar’s younger brother, a boy of 14. Apparently, 
there were some heated altercation; this drew a crowd includ- 
ing students of the Ravenshaw College hostels which are 
very near the radio shop. In the meanwhile some more 
students got information about this. They all joined the 
crowd. All these developed at the radio shop which is within 
a distance of about one mile from the local police station, 
Cuttack Engineering School and only a few yards from 
Ravenshaw College and the-Railway hostel where Sasanka 
is said to have been staying at that time. 


16. The complaint of Umashankar at Mangalabag Police 
Station was lodged sometime at 7-30 P.M. Apprehending 
trouble, Inspector Anam Charan Mohanty C. W. 11 
of Mangalabag P.S. deputed Sub-Inspectors, Chaturbhuj 
Kalia, Ramchandra Naik, a Head Constable Premanand 
Mohanty and another constable to. go to the spot. After 
half an hour, a telephone message was received at the 
Mangalabag Police Station from Sub-Inspector Ramchandra 
Naik that a huge crowd had: gathered in front of the 
radio shop and that serious breach of peace was appre- 
hended; the presence of Inspector Anam Charan Mohanty was 
required at the spot. Accordingly, Inspector Anam Charan 
Mohanty left for the spot with one section of armed reserve 
police then available at the police station after intimating 
about the situation to the SP over phone. 


17. After his arrival at the spot, Inspector Anam 
Charan Mohanty found the Officers already deputed on 
the verandah of the radio shop, and a crowd of about 
300 persons, mostly of students shouting and creating noise. 
It was then about 8-10 or 8-15 P.M. at night. The students 
were Shouting and demanding that police should not inter- 
fere and should withdraw. The police, however, tried to 
pacify them and pleaded to allow them to investigate into 
the matter. The students demanded that the radio shop- 
keeper Umashankar be produced immediately and should 
be made to beg apology for his misbehaviour towards 
Sasanka, their fellow student. 
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18. The situation simply put was this : Umashankar could 
not be found. The students, however, presumed that police 
had secreted him. Sasanka did not come out from the 
crowd. In fact, Sasanka had not made any complaint about 
the alleged misconduct of Umashankar to the police either 
at the spot or at the police station up-till then. Sasanka did 
never make his appearance before police until October 12, 
1964 when he was brought under arrest in the circumstances 
hereinafter stated. 


19. When thus the situation further deteriorated, the 
ADM Mr. Rath, the SDO Mr. Padhi, the Principal 
Mr. B. B. Patnaik and Mr. Dinabandhu Misra, Lecturer of 
the Cuttack Engineering School of which Sasanka was a 
student—ail came to the spot. Other senior police officers 
also arrived. In the meantime, Principal of Ravenshaw 
College had also arrived atthe spot. The Principals, the 
Lecturer, the Magistrates and. the police officers—all present 
there—tried to pacify the students, 


D. How the authorities tried to pacify the students 
before the initial lathi charge : 


20. The evidence of the ADM Mr. Rath C. W.3 
is that the students were demanding that the radio shop- 
keeper should appear before them to beg apology and that 
it should be left to the students to deal with the shop-kecper 
without any intervention by the police, The SP and the 
ADM Mr. Rath explained to the students to be peaceful 
and leave the matter to them so that the culprit could be 
booked lawfully. The Principal of the Engineering School 
Mr. B. B. Patnaik, who had by then arrived at the spot, also 
explained to the students not to agitate over such small 
matter in the bazar area and that he would take up the 
matter with the authorities for necessary redress. In spite of 
their efforts to persuade the students to be peaceful, the 
students were not in a mood to listen. Mr. Rath’s evidence 
is supported by the SDO Mr. U.C. Padhi C. W.5 who 
filed affidavit and also deposed before the Commission. Mr, 
Padhi also joined in appealing to the students to be calm 
and assured them that everything would be done to redress 
their grievances. Mr. Padhi repeatedly told : 

“*€ Tam the Subdivisional Officer, bring the boy who has been 


assaulted by the radio shop-keeper, I will : immediately 
arrest the shop-keeper, be quiet, do not be excited.” 


[ 46 Home—I8 ] 
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The boys were not prepared to listen to any advice and 
assurance. On the other hand, they were retorting : 
“* Why the police has come, arrest the police, your policemen 
have concealed the wrong-doer.” 
The Subdivisional Officer Mr. Padhi repeatedly asked for the 
aggrieved student to come forward and to give his complaint 
but nobody came forward. 


21, Apart from the ADM and the SDO who tried 
their best to pacify the students at the spot, the Principal of the 
Engineering School Mr. B. B. Patnaik and one of the Lecturers 
of the school Mr. Dinabandhu Misra also tried to pacify the 
students. After receiving a phone message from the school to 
the effect that an engineering student had been assaulted and 
the students of the hostels were at Station Bazar and that 
there was some trouble, the Principal Mr. Patnaik proceeded 
towards Station Bazar in a jeep. By the time he reached the 
radio shop, he found the crowd in an excited mood. He 
traced out the President of the Students’ Union of the School 
with some other students. They told him that one of their 
fellow students had been assaulted by the radio shop-keeper 
and they wanted him to be produced. The Principal tried to 
pacify the students saying : 

“ T am just like your father, [do not like this sort of disturbance, 
you should not have done this without my permission, I will 
manage to produce the radio’shop owner and he will apclogise 
to you, you be calm and ask your students to leave the place 
at once.” 

When the situation further deteriorated the Principal, in his 
anxiety to save the boys from trouble and possible lathi charge, 
shouted at the top ef his voice that the SDO was there; he 
would hear the grievances of the students and make the 
position clear. 


22. Similar efforts were also made by the Lecturer 
Mr. Dinabandhu Misra. He said that by the time he reached 
the spot the crowd had become very noisy and turbulent; 
various persons were shouting at the same time. At this time 
quite a number of the crowd began shouting “Why the police 
hascome”. The boys were saying : 
** We were discussing, we would have solved it Sir, what business 
have the policemen to come where we are.” 
Then their School Lecturer Mr. Dinabandhu Misra explained 
to them saying: 
“* Why do you resent the coming of the police ? They are doing 
their duty. If you were in charge of law and order, you have to 


a public safety when there is such a large agitating 
crowd.” 
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He also told the students: 

“ Let us give the police at least one night time so that they can 
arrest the offender. I shall see that the offender is brought to 
the Orissa Engineering School to our Principal. The aggrieved 
boy must be there also. There the radio man will apologise in 
presence of the representatives of the College Union of 
Ravenshaw College, Law College and other colleges, if any.” 

By then the situation was getting out of control as narrated by 
him in his affidavit. All efforts to pacify the students 


ultimately failed. 

23. The Principal of Ravenshaw College Mr. Banshidhar 
Samantarai C. W. 2 had also gone to the spot. He said that 
he requested the students of different institutions present there 
to go back to their places of residence and that the matter 
would be enquired into and settled; they did not listen to him; 
then he loudly called for the students of Ravenshaw College 
who came round him. He asked them to come away with 
him; in fact about 60 students are.stated to have come back 
with him to his residence; he took them with him to their 
hostels. He, however, did not know if some other students 
were left in the crowd. In his evidence what the Principal 
Mr. Samantarai said was this: 

** 1 also explained “somebody might do mischief and you may be 
blamed for that”. At that \time some other people who were 
along with the students said “Why the police have come with 
lathis’. Itold them when there was trouble, the police had 
to come to keep law and order. It was their duty. Anyway, 
nobody listened to what Isaid. ThenI called the students of 
the Ravenshaw College, *‘better come along with me”. About 
60 students came with me and I took them with me to my 
compound, I was leaving them out at the other gate of the 
compound when I saw a great crowd gathered at the gate of 
the East Hoste,” 

He further said that he enquired from the students about 
alleged misbehaviour by a radio shop dealer towards a certain 
student. He explained that whatever might be the reason 
whether the students were right or somebody else was right, 
the matter could not be settled in a crowd. The Principal 
went to the extent of offering his services in solving the 
problem if the students left the place. The appeal of the 
Principal to the students was not to get involved in the affair. 
In this way the Principal of Ravenshaw College could persuade 
to bring back to the hostels only 60 students out of the huge 
crowd which had gathered in front of the radio shop. 

24. It is quite clear that the authorities including the 
teachers, magistrates and policemen failed to pacify the crowd; 


the students were up for trouble. 
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E. What was the situation immediately before the lathi 
charge: order for dispersal of mob by tearsmoke 
and lathi charge: 


25. There is ample evidence to show that the students 
resented the very presence of the police at the radio shop. 
They demanded withdrawal of the police, The attitude of the 
students was that they must be left alone to deal with the 
situation. What the students insisted on was that Umashankar 
must be produced with the object of extracting from him 
an apology to the students. The evidence of the ADM 
Mr. Rath (C. W. 3) is : 


“Q. 147 Why the students grudged police intervention—can you 
say ? 


A. They were in a mood, as I guessed, to take the law 
into their own hands,” 
This attitude of the students.to.take the law into their own 
hands is also evident “from what the SDO Mr. Padhi, 
said in his affidavit where it is stated that the students were 
shouting : 


“ ‘You would not do anything, you cannot do anything, you have 
concealed the radio dealer, your police people have concealed 
the Budmas radio dealer, we shall set him right, you go away.,”’ 

This indeed reveals a psychology which worked in the minds 
of the boys. This shows want of respect for authority 
—disregard for law and otder--a completely nihilistic 
approach. 


26, Apparently the students had no regard for constituted 
authority including the magistrates and even their teachers. 
The students thought that nothing should stand in their way 
of gaining their objective—production of the radio shop-keeper 
and extracting from him an apology. It was because this 
demand for immediate production of the radio shop-keeper, 
who then was not actually available at the spot, could not be 
fulfilled by the police, the students did not listen to the appeals 
made by the magistrates, their teachers and the police officers; 
they attacked the radio shop and threw brickbats. In such a 
situation, even if the radio shop-keeper was available, it would 
not have been wise for the police to produce him before the 
mob in such angry mood. 


27. Then the question is: What was the situation 
immediately before the initial lathi charge which necessi- 
tated the declaration of the assembly as unlawful which 
resulted in what followed thereafter ? On this point the 
evidence of the SDO Mr. Padhi and the ADM Mr. Rath, 
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supported by the Principal of the Engineering School 
Mr. B. B. Patnaik and the Lecturer Mr. Dinabandhu Misra, 
gives a complete picture of what happened. 


28. The picture, consistently given in the evidence and 
in the affidavits on behalf of the State describing the 
situation immediately before the initial lathi charge, was 
this: The crowd started pushing and jostling in front 
of the radio shop. The SDO Mr. Padhi said that in 
course of that jostling his shirt was torn, belt snapped, 
some of the buttons of the trousers got torn and gave way. 
It is said that subsequently these torn clothes had been 
seized by the police. The crowd was in a frenzy. A section 
of the mob violently rushed inside the radio shop; there 
was brickbatting. It appears from the evidence that the 
crowd did not consist of students alone; obviously a large 
number of non-students had got mixed and were aggravat- 
ing the situation. The ADM, SDO and the SP were 
repeatedly shouting at the top of their voice to stop looting 
and hooliganism, By then the hooligans had entered and 
ransacked the radio shop; they were smashing and throwing 
the radio cabinets. There was heavy shower of brickbats 
coming from the mob. Jt was then the police rushed 
towards the radio shop. The SDC Mr. Padhi said that 
immediately before the section of the mob rushed into the 
radio shop, he had seen some members of the mob snatching 
bamboo splinters from a thatched structure in front of the 
radio shop; when the police_.rushed towards the radio 
shop, there were attempts to obstruct and constables were 
pushed and manhandled for a few seconds. There was 
heavy shower of brickbatting and there was clash between 
the police and a section of the mob at the radio shop; 
the rest of the mob was getting more and more violent 
and shouting. 


29. When the situation became tense, the ADM Mr. Rath 
shouted at the top of his voice twice or thrice to the effect : 


“ You are looting and brickbatting; I, Additional District 
Magistrate, declare you unlawful, disperse at once or else there 
will be lathi charge.” 

He repeatedly warned the crowd. It is said that the SP also 
_ shouted— 


** Go away, disperse, there will be lathi charge.” 


These warnings apparently had no effect, Having regard to 
the quick succession of events which were taking place at the 
moment, it is difficult to give the exact sequence in which 
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they occurred. In substance, the situation was this : Attack 
on the radio shop, police clashing with the mob, heavy — 
brickbatting, declaration of the assembly as unlawful and 
order to disperse passed by the ADM and the SP executing 
the order to disperse —all these happened in quick succession. 


30. In spite of the order of the ADM, the mob did not 
disperse and heavy brickbatting continued. It was at that 
stage, the ADM ordered dispersal of the mob by tearsmoke 
and lathi charge. In this context, the evidence of the SDO 


Mr. Padhi(C. W. 5) in answer to the questions put to him 
is this: 
“ Q.8 Then continue, 

A. Just by the time I could contact the ADM I found 
suddenly one group of mob inside the radio shop 
and there was a thatched house from which bamboo 
splints were dragged out by the students and then 
police people. rushed to the radio shop. Just then, I 
contacted ADM for.a.moment. We discussed that the 
situation Was grave and that the crowd was resorting 
to violence and that ihe assembly had to be declared 
unlawful and steps will have to be taken to disperse 
the crowd, Just then brickbatting started. When 
police marched towards the radio shop brickbatting 
started right from the road side towards the police 
and the place where we were standing. Just then 
ADM declared that the assembly was unlawful. 
He cried out at the pitch of his voice “ You boys, you 
have resorted to violence. top looting, go away. 
I declare you unlawful, If you do not disperse Jathi 
will be charged and force will be used.” Simulta- 
neously 1 also repeatei to the crowd what ADM 
pronounced, I have also heard SP and one or two 
senior Police Officers present there announcing to the 
mob in different directions the same thing, 


Q. 375 The students and the putlic who were in the mob 
they committed no overt acts before the assembly 
was declared unlawful. 

A. The mob which consisted mostly of students had 
rushed inside the radio shop and started looting and 
a section of it dragging out bamboo splints from the 
neighbourhood and were trying to clash with the 
police party which was going to protect the radio 
shop and simultaneously another section of the mob 
threw brickbats at the police party. This happened 
before exactly the assembly was declared unlawful and 
warning was issued and then force was used by the 


orders of the ADM. 
Q. 382 You cannot say what exactly was looted. 
A. Belongings from inside the radio shop were looted; 


some were thrown out and some were carried away. 


Q. 383 


Q. 384 


Q. 385 
Q. 386 


Q. 387 


Q. 727 


Q, 728 


Q. 729 


Q. 730 


A. 
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Whether they were public or policemen, you cannot 
say. 


A section of the mob which had already entered inside 
the radio shop did it, 

Can you say that no policemen did it, 

I can definitely say that no policemen did it.- 

Could they be plain-clothed policemen, 

There were people who had been inside. | cannot say if 
there were plain-clothed policemen among them. 


At what distance were you at the time of alleged 
looting in the shop. 


About 10 to 12 feet, I cannot say definitely, 


I put it to you that sand and stones were thrown at the 
mob from the roof of the radio shop when discussions 
were going on between you, the police and the people 
assembled there and they were intimidated. 


No such thing happened to my knowledge. 
When the police advanced towards the radio shop, 


there was ‘a large crowd between the advancing police 
line and the shop. Is that correct. 


There was no advancing police line. Only some of the 
policemen rushed towards the shop to prevent looting 
and at that time there was crowd all over there 
at the spot in excited mood. 

The brickbatting from inside the radio shop and from 
the top of the radio shop was on the crowd, 

There was no such brickbatting as referred to in the 
question. 


From inside was, there any brickbatting. 
No such brickbatting, as far as I recollect. 
Please refer to paragraph 2 of your affidavit. (Counsel 


reads the relevant portion at page 33 of the Paper 
Book, Vol. VID. 


** The hooligans who entered the radio shop were 
ransacking the radio shop and smashing and 
throwing radio.” 

That throwing—was it outside or inside, 

Outside.” 


31. On this point, the case suggested on behalf of the 
students, in substance, was this: The police with the predeter- 
mined object of giving good beating to the students on account 
of some previous grudge (as they put it) had staged the entire 
show. It is alleged that the police got brickbats, sand and 
stones thrown at the crowd by agent provocateurs with the 
object of justifying lathi charge; that Umashankar’s men threw 
brickbats from inside and from the roof of the radio shop 
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brought out radio cabinets from inside the radio shop and threw 
them outside. According to the students, the gathering was 
peaceful and there was no occasion for ordering lathi charge. 
Their further case was that the presence of the police created 
the tension; that lathi charge was absolutely unprovoked, 
The charge against the administration was that they were 
tactless in dealing with the situation. 


32. As regards evidence from the side of the students, 
except P. W. 1 Sasankadhar Das and P. W. 3 Sukumar Nanda, 
who are said to have seen what actually had happened, there is 
no other evidence to support the students’ version of the case. 
Mr. Nisamani Khuntia, Secretary, Orissa Citizens’ Committee, 
Cuttack, filed an affidavit on behalf of the Citizens of Orissa 
generally referring to the incident of the 26th September night; 
he was not an eye-witness to this incident and was not in a 
position to say about exactly what had happened. 
Mr. Gurucharan Patnaik, Secretary, Communist Party of India 
( Orissa Branch ) also: filed an affidavit on behalf of the 
Communist Party of India ( Orissa Branch ); he also was not 
an eye-witness; his assessment of the situation from what he 
heard and believed was that on September 26, 1964 the 
incident at the radio shop was of a minor nature and did 
not rouse much excitement at the beginning; the matter could 
have been settled forthwith at the spot, had the police personnel 
present there acted tactfully and with restraint. Mr. Prafulla 
Kumar Mohanty, General Secretary, All-Utkal Students’ 
Federation and Mr. Promede Chandra Samantarai, President, 
SCB Medical College Union, Cuttack, also filed affidavits 
and deposed before the Commission. Neither of them were 
eye-witnesses to the radio shop incident. Mr. Samantarai 
in paragraph 4 of his affidavits, dated March 24, 1965, while 
describing the incident of 26th September, 1964 from hearsay, 
stated that when the police arrived at the radio shop the 
gathering was peaceful; the students were peacefully awaiting 
the actions to be taken by the police; some miscreants with 
the connivance of the police and in collusion with the dealer 
threw sand and brickbats at the students from the terrace 
of the radio shop; immediately a large contingent of 
constables and military police arrived at the spot as if it was 
by previous arrangement; they fired teargas shells followed 
by lathi charge and assault with rifle butts. Admittedly 
Mr. Samantarai was not an eye-witness to the incident in 
front of the radio shop. As astudent leader what he said 
in his affidavit and in his evidence before the Commission 
was on the information received by him and not from his 
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personal knowledge. It is clear that if the student leaders 
including Mr. Samantarai were correctly informed about the 
actual situation at Station Bazar, very likely the Students’ 
Council of Action would not have taken up thiscause as a good 
cause for such a movement ultimately spreading throughout 
the State. Mr. B. Samantarai, Principal of Ravenshaw 
College (C. W. 2), who went to the spot, also spoke about the 
situation at Station Bazar near the radio shop prior to lathi 
charge; his evidence does not support the students’ version 
that they were peaceful. 


33. Upon weighing the evidence of the students P. W. 1 
Sasankadhar Das and P. W. 3 Sukumar Nanda which is 
contrary to the statements on the affidavit filed by their 
Principal Mr. B. B. Patnaik and Lecturer Mr. Dinabandhu 
Misra, the evidence of the ADM, SDO and the _ police 
officials all throughout present at the spot, it is difficult to 
accept the students’ version that» they were a peaceful crowd. 
In the ultimate analysis of the entire evidence, one can 
reasonably come to the conclusion that the situation took 
such a violent turn at and near the radio shop as discussed 
above, that there was no other alternative left but to order 
dispersal of the mob by tearsmoke and lathi charge. This 
view is further confirmed by the circumstance that apart from 
the evidence of the magistrates and. the policemen, the said 
two students’ own Principal and Lecturer of the Engineering 
School who both were present at. Station Bazar near the 
radio shop at the relevant time also. support the case of the 
administration. The Lecturer of the Engineering School 
Mr. Dinabandhu Misra stated that at one stage he found three 
or four brickbats being thrown at the place where he and 
others were standing ; he apprehended that there would be 
severe brickbatting and scrious trouble. 

34. After due consideration of the entire evidence, the 
Commission comes to the conclusion that all that could 
possibly be done by the magistrates, policemen and even 
teachers to pacify the students were done but they failed; that 
the initial use of force—tearsmoke and lathi charge—could not 
be avoided in the situation that developed; it cannot be found 
that such use of force was unjustified. 

F. What possibly could be done by the police at the 
radio shop to satisfy the students : 


35. As discussed above, the students demanded production 
and arrest of Umashankar Lal and apology by him before the 
students but actually Umashankar Lal was not available at the 
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spot. In fact he was not at his shop from 6Pp,mM. He was 
away from his shop before Sasanka, Sukumar Nanda, 
S. V. Raman Patnaik and Gopal Patnaik had arrived there. - 
It is clear from the Station Diary Ext. C/15 that Umashankar 
was at Mangalabag police station at about 7-30 P.M. 
Umashankar was afraid that his shop would be attacked by 
students. It was natural for him to be afraid and to be away 
from the shop because of the earlier threat given by Sasanka. 
The entry in the Station Diary Book Ext. C15 on the 
complaint of Umashankar is quoted below: 


* Received on 26-9-1964 at 7-30 P. m. Entered in the 8. D., vide 
S. D. E. No, 1180, dated 26-9-64. 


Sd. A. C. Mohanty 


Officer-in-charge 

26-9-64 
STATION DIARY BOOK 
(Rule. 116) 
Mangalabag P, S. 
Saturday 26-9-64 
« * * 
1180—7-30 p.m. 


hone One Umashankar Lal, Majestic, Station Bazar, 


Cuttack-3 appeared at P.S, and produced a written report 
which reads as follows :— 


To 


The Officers, Mangalabag, P, S., Cuttack-l 
Dear Sirs, 





YT beg to state that Sasankadhar Das, son of 
ex-Compounder, Cuttack Railway Dispensary, threatened me 
to destroy my shop which is at Station Bazar, Cuttack-3. 


Sasankadhar Das had taken loan from me and when 
I asked for to give back the amount he threatened me that 
I will bring some College student and I will destroy your 
radio shop, So kindly please take immediate help for me and 


for my shop. 
Thanking you. 
Yours faithfully 
26-9-64 Sd, Umashankar Lal 
Cuttack-1 Majestic, Station 


Bazar, Cuttack-3 
On receipt of this information, when the reporter 
anticipated serious breach of peace I deputed S. I. C. Kalia, 
S. I. R.C. Naik, Hl. P. Mohanty and some constables to the 
spot to see that no breach of peace takes place. 


Sd. A. G. Mohanty” 
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36. Thus Umashankar had come to the police station 
with a complaint. The question of arresting him, who was the 
complainant, does not arise. When the police officers came 
to the radio shop they made attempts, at the spot, to get 
Umashankar, The students were told by teachers, magistrates 
and policemen that Umashankar was not available and that 
he was being searched for. There is no evidence that Uma- 
shankar was anywhere there near the spot nor is there any 
material for suspicion that Umashankar had been hidden by 
the police. In this context the affidavit of Umashankar Lal 
filed in this proceeding clearly gives the details of his move- 
ment on that date. The explanation that he gives for his 
staying away from the shop is reasonable. 


37. There are certain other aspects of this matter which 
require careful consideration. Assuming Umashankar was 
available near about or anywhere and he was arrested and 
produced by the police before.the students who were then ina 
frenzy, it would kave been an improper act on the part of the 
polic: because until then there was no complaint against 
Umashankar and there was no specific information that he had 
committed any offence as alleged. Even assuming that there 
was a complaint and police were prima facie satisfied that 
Umashankar had committed an offence and the police had 
arrested him, then also it would not have been proper for the 
police to produce Umashankar before a frenzied mob at the 
time. Itis also to be noted that some vague information— 
that some student or some named student of Engineering 
School had been assaulted or misbehaved—received from the 
crowd and not from any specific individual would not 
constitute sufficient material on the basis of which the police 
could draw an First Information Report or make enquiry 
thereon. 


38. The circumstance that at no point of time the aggrieved 
student Sasanka was to be found at the spot although he was 
looked for by all concerned put the authorities including the 
police in an embarrassing position. In fact the Principal 
and Lecturer of the Engineering School, the magistrates and 
policemen—all looked for and called for the aggrieved student 
Sasanka with the object of getting information as to what 
actually had happened but he did not come forward. In this 
context, the affidavit of the Lecturer of the Engineering School 
Mr. Dinabandhu Misra is that immediately after he arrived at 
the spot he asked for the aggrieved boy from the verandah of 
the radio shop; he further said that some of the students went 
here and there to look for him but they all came back and 
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told that the aggrieved boy could not beJtraced out. So also 
the Principal of the Engineering School Mr. B. B. Patnaik 
said in his affidavit that he remembered the SDO Mr. Padhi 
shouting : 
‘* Where is the boy who has been assaulted, let him come along, 
bring him forward to me, I shall take action.” 


The SDO Mr. Padhi himself in his affidavit said this: 

‘* Twas also repeatedly telling that ‘I am the Subdivisional Officer. 
bring the boy who has been assaulted by the Radio shep- 
keeper. | willimmediately arrest the shop-keeper, be quiet, 
do not be excited.” 

39. The police officers including the officer-in-charge of 
Mangalabag Police Station Inspector Anam Charan Mohanty 
also asked for the aggrieved student or for an information by 
somebody on his behalf on the basis of which the police could 
take action against the radio shop-keeper. In his affidavit 
the officer-in-charge said that he also requested the students 
gathered there cither to file~a, written report or statement 
Before him stating what wrongful, acts had been done by 
Umashankar Lal to the engineering student to enable him to 
take legal action; but none of the students came forward, 
much less the student who was alleged to have been man- 
handled, nor did they submit cither a written report ora 
statement before him. He asked for the aggrieved student but 
he was not forthcoming. In his evidence Inspector Anam 
Charan Mohanty (C. W. I1) said that he did not meet Sasanka 
until sometime in the month of October after his arrest by one 
of the officers cf GRP, Cuttack, who sent Sasanka to 
Mangalabag PS because he was wanted in one of the 
cases (Qq. 25 to 28). His further evidence is that Sasanka 
was among the crowd who made attack on the radio shop on 
the 26th night; Sasanka was directly concerned in that case, 
but after the arrival of the police when his whereabouts were 
enquired he was not found out there. He said that either 
himself or any of his officers who went to the radio shop on the 
26th night for investigation did not find Sasanka at the radio 
shop (Qq. 33, 34). Inspector Anam Charan Mohanty could 
not say whether Sasanka was in the crowd but he was enquir- 
ing about him; he was requesting the students and others 
who were shouting for him to produce Sasanka; yet Sasanka 
did not appear. Itis alsoin evidence that Sasanka did not 
make any complaint to the other police officers who had been 
sent to the spot before Inspector Anam Charan Mohanty © 
arrived there. After his arrival the Inspector enquired about 
the details from Sub-Inspector Chaturbhuj Kalia who told 
him that there was no such complaint made by Sasanka. 
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40. On this point the affidavit of Sub-Jnspector Chaturbhuj 
Kalia is that after his arrival at the spot he made enquiries. 
Thereupon one student whom he subsequently (after his arrest) 
came to know to be the Secretary, Madhusudan Law College 
Union, told him that police had nothing to do there and also 
challenged as to why police had come. Sub-Inspector Kalia 
is said to have requested the students who were standing there 
on the verandah of the radio shop to tell him the reason of 
their coming to the shop in such large number and shouting in 
that manner. He turther pursued his request when someone 
from the crowd informed Sub-Inspector Kalia that the radio 
shop-keeper had misbehaved with one Engineering School 
student and as such they were demanding the presence of the 
radio shop-keeper for the purpose of getting his apology. 
Sub-Inspector Kalia also told the students that the aggrieved 
Engineering School student might submit a written complaint 
or his statement before him to-eaable him to take legal action 
against the radio shopk-eeper. But the students replied that 
they themselves would deal with the shop-keeper and no police 
interference was necessary. 


41, The ADM Mr. Rath also enquired from the boys 
as well as from the public) about the cause of the 
trouble. He also wanted the presence of the persons 
concerned, namely, the Radio shop-keeper and the aggrieved 
student who was stated to have been misbehaved by the 
radio shop-keeper but unfortunately neither of them was 
available there. He alsov-asked) for production of the 
aggrieved boy so that he could look into the matter but 
he did not appear also before the ADM Mr. Rath. 


42. So, on the evidence as it stands, the story of 
Sasanka having given an First Information Report or a 
complaint to the police at the spot infront of the radio 
shop on 26th night is not acceptable. In fact, there is no 
evidence. that Sasanka had made any complaint to Sub- 
Inspector Kalia, Inspector Anam Charan Mohanty or the 
SP or to any policeman nor is there anything in evidence 
to show that Sasanka had made any complaint to his 
Principal of the Engineering School Mr. B. B. Patnaik who 
had also gone to the spot. 


43, It was not possible for the authorities to take any 
action upon some mere vague information that some Engineer- 
ing School student had been misbehaved by a radio shop- 
keeper. It was vague inasmuch as even the name of 
Sasanka as the aggrieved student was not disclosed at the 
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spot; nor was it disclosed to the authorities about the exact 
nature of the alleged misbehaviour by the radio shop-keeper 
towards the student; the story of alleged extortion of a 
pronote was also not stated at the spot nor even the nature 
of assault to the student—simple or grievous. 


44, Even the Principal and Lecturer of the Engineering 
School of which Sasanka was a student could not get the 
name of the student who was stated to have been assaulted 
by the radio shop-keeper. The Lecturer Mr. Dinabandhu 
Misra in his affidavit stated that he gathered the impression 
that one engineering student had been assaulted that afternoon 
by a radio dealer at Station Bazar. Similarly, the Principal 
Mr. B. B. Patnaik said that the students of his Engineering 
School had told that one of their fellow students had been 
assaulted by the radio. shop dealer. The SDO Mr. Padhi 
also wanted to find out the aggrieved student. Mr. Padhi 
said in his affidavit that.in answer to his query, the Principal 
of the Engineering School told him that one student was 
assaulted by the radio shop-keeper. The policemen also tried 
to find out the aggrieved student but they failed. The SP 
Mr. B. K. Mohapatra in his affidavit said that from the shouts 
he came to know that the allegation of the students was that 
the radio shop-keeper had manhandled a student; nobody 
could definitely say what was the actual occurrence. Sub- 
Inspector Kalia, who arrived at the spot first, said that some 
one from the crowd had informed him that the radio shop- 
keeper had misbehaved with one Engineering School student. 


45. It is not understandable why Sasanka—although he 
was there at the spot-—did not ccme forward and disclose his 
identity as the student who was assaulted by the radio 
shop-keeper. 


46. The positive case of Sasankadhar Das before the 
Commission was that he had filed a complaint in writing 
to the DSP. In answer to Q. 50 Sasanka said that he 
wrote the application and handed it over to the DSP. The 
gist of Sasanka’s evidence in this context was this: He arrived 
at the radio shop in the evening of 26th September along with 
Gopal Prasad Patnaik, Raman Murty Patnaik and P. W. 3 
Sukumar Nanda; they were with him until the complaint was 
written. After his friends had left, Sasanka went to the 
DSP, told him what had happened and made over the 
application to him. Sasanka also said that he had told 
P. W.3 Sukumar Nanda that he had made over a written 
application to the DSP. 
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47. The material portion of the evidence of P. W. 3 
Sukumar Nanda about Sasanka’s alleged complaint to the 
police at the spot was this : 


“Q.14 
A. 


Q. 17 


Q. 18 


Q. 21 


Q, 22 


Q. 23 
A. 


Q. 24 


Near the radio shop what did you do there ? 


We enquired from the younger brother of that radio 
Shop proprietor as to where the proprietor had gone 
and he replied that “he has gone somewhere there and 
he will come within 10 minutes”. 


Then did you wait ? 


Yes. After waiting for a few minutes Sasankadhar Das 
purchased one piece of paper and wrote down the 
report to the police narrating the matter, 


Where did you write down this report ? 


Just in front of one saloon which was in front of that 
Majestic._radio shop. 


Who wrote that report ? 
Sasankadhar Das, 


While Sasankadhar Das was writing this report, did 
anything happen ? 


In the meantime Mr. Kalia Babu of Mangalabag P. S. 
whose name J came to know afterwards arrived there 
with some police constables. 


How about that report written by Sasankadhar Das 1 
What did you do with it ? 


Only he was going to write narrating the incident that 
happened with him by the police. 


After that what was done with that report ? 


In the meantime we talked to Kalia Babu and when 
the police came the people had gathered there. 


By that time was the writing of the report complete? 
I do not remember whether it was completed or not. 


Then. 


Some people had gathered and asking about the 
matter and in the meantime, the report was complete. 
When I was talking with a gentleman whom I do not 
know I enquired from Sasankadhar Das and he told 
that he had handed over the report to the DSP who 
was present in civil dress. : 
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Q.25 Did Sasanka hand over the reportto the DSP 
in your presence ? 


A. No. At that time I was talking with another gentleman — 
who was asking me about the matter. 


Q.26 Did you yourself see the contents of the report 
which was written by Sasankadhar Das ? 


A. No. Only I have seen that he was writing the report. 
Q. 27. What he was writing actually you did not see ? 
A. No. Because he was writing the report and Mr, Murty 


Patnaik was present there,”’ 


Thus P. W. 3 Sukumar Nanda was positive when he 
said that a complaint was written by Sasanka in his presenec 
and in the presence of the other friends. It is significant 
that Sukumar Nanda in his affidavit filed on March 24, 1965 
did not make any mention whatsoever about any written 
complaint having been handed over to the police as alleged, 
The material portion of Sukumar Nanda’s affidavit is this : 


“ At about 8p. mf. the SP Mr. B. Mohapatra and the 


sures 


ADM arrived at the spot. In the meanwhile Principal of 
Engineering School along with some other lecturers arrived 
at the spot. We all along told the police to take action 
against the shop-keeper, but the police did not record any 
F.I. R. and did not take any action.” 


This statement of Sukumar Nanda in his affidavit negatives 
the story of any written complaint or F.I.R. having been 
filed by Sasanka at the spot on the 26th September. 


48. In the absence of any written complaint about the 
particulars of the alleged offence stated to have been commit- 
ted by the radio shop-keeper on some student—cognizable 
or non-cognizable—it was not possible for the local authori- 
ties to take any action on the 26th September on mere 
Surmises based on vague information received from the crowd 


at the spot. 


49. This view is further supported by the circumstance 
that in fact Sasankadhar Das had subsequently on October 
i2, 1964,—that is to say more than fifteen days after this 
incident on the 26th September,—filed an F.1. R. Ext. C/I1 
at Mangalabag P. S. hereinafter dealt with. Ext. C/11 
makes it improbable that any complaint in writing 
was earlier made to the police on the 26th September evening 
on which any action could be taken against the radio shop- 


keeper. 
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G. Alleged extortion by police of F. 1. R. Ext. C/11 from 
the aggrieved student Sasankadhar Das : 
50. Tie question was raised: Did the police extort 
Ext. C/il from Sasanka ? On October 12, 1964 at 11 aA. M. 
Sasanka filedan F.I. R. addressed to the officer-in-charge, 


Mangalabag 


Police Station, Cuttack, recorded as GR 


Case No. 2339/64, which is quoted as follows : 


«es To 
Sir, 


[16 Home—20] _ 


The Officer-in-charge, Mangalabag P. S., Cuttack-1, 


With due respect i beg to inform you that the 
incident of the Dt. 26-9-64. [ had got good contact with 
Mr. Umashankar Lal Gupta who is the owner of 
MAJESTIC, My father Shri Baikunth Nath Das, Rly 
Compounder, Cuitack-3. ; 

When my father was present, he was given a battery 
set radio (Hind) to Mr. Umashankar Lal Gupta for the 
repairing of the set. When my father was present I asked 
about the set but he told me “you come tomorrow’, When 
on the next-day I reachedhis house he again told me to 
come again tomorrow. He repeated such thing so many 
times, My father was transferred to Berhampur Rly. 
Dispensary. My father advised me not to bring the set 
just now because at our house nobody was present and 
I stayed at Kailway Hostel. 

So for a long time I did not ask for the set. On 
26-9-64 | was: at hair-cutting saloon which was situated 
in the front of his shop. At about 12 noon he 
(Umashankar) asked mc to come at his house. Suddenly I 
went to his house because its before I had gone so many 
times to his house, 

When I reached at his house he told me “Bagu you 
take your set and pay me my Rs. 54°50 N.P. (Fifty-four 
rupees and fifty N.P.). Its before I had given a transformer 
which cost is Rs, 12 (Twelve rupees only). Then he said 
me “‘then you give me Rs. 42°50 N.P. (Forty-two rupees 
and fifty N.P.). I replied him that you don’t worry, my 
father will come (tomorrow) and I will pay your money. 
But he did not agree to my proposal. Still I told him 
“you have kept my radio whose cost is above Rs. 300 
(Rupees three hundred), and if you required more then sell 
that set and take your money, rest give me. But at his 
replied he said me that your father was taken the money of 
everybody and lastly you are trying to cheat me. After 
telling this he called my father’s name. 1 advised him not 
to say anything to my father. When I became angry he 
pulled my shirt, tore it, and gave two blows to my Chest 
by which I felt too pain in my chest. But now I am 
not feeling pain in my chest. [ have no injury in my 
body. This occurrence was not seen by anybody except 
some small children. Whose name | don’t know, I 
requesied him not io say so. But at his reply ke told 
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me that, ifI would not pay his money he would not 
allow me to go home, I stayed in his house and told 
him “let my father come, he will pay it”. But Ican't 
pay it. Hereplied meif you can write me to pay at 4 
O’ clock then I will allow to go home. [stayed in his 
house from 12 noon to 2 p. M. 1 felt too pain ag well as too 
hungry. I was bound to write on a piece of paper and 
gave my signature on a revenue stamp. After thai I came 
to saloon for my hair cutting. After finishing this I 
proceeded to Railway Hostel. There having my meal by 
hook or crook Ltook rest. Not a single day I sleep at 
morning but that day I slept in the morning. My friends 
C. V. R. Murty Patnaik and others came to take the hockey 
sticks from me and asked me to go with them. They told 
me that “we will go to his house and ask him about the 
fact”, When I heard that all the students mass came to his 
house at that time I came ard 1 saw the situation and came 
back to the Railway Hostel and took the rest. This much I 
know about the fact. 


I remain Sir, 
Yours faithfully, 


Cuttack-1 Sri Sasankadhar Das, 
Dt. 12-10-64 Mangalabag Police Station. 
ll a. M. Cuttack-1.” 


While deposing before the Commission, Sasanka said that 
some of the things written by him in Ext. C/11 were false 
and he underlined those portions of the document (as shown 
in italics in the quotation above) which, according to him, 
were false (Qq. LIS—I117). It is to be noticed that there is 
no mention whatsoever in this F.]. R. that Sasanka had 
earlier at any point of, time filed any complaint to the 
police about the incident mentioned in the report. 


51. It was not until May 24, 1965, by when the Commis- 
sion had already commenced the proceedings, that Sasanka 
had filed a belated affidavit long after the due date by when 
such affidavits were to be filed as directed by the Commission. 
This affidavit filed by Sasanka was marked as Ext. 12 
in course of hearing when Sasanka deposed before the 
Commission. In this affidavit for the first time Sasanka alleged 
that the police had extorted this report from him. In para- 
graph 8 of his affidavit he stated that he was arrested on 
12-10-64 and was taken to Mangalabag Police 
Station where Shri Chaturbhuj Kalia and one Inspector, 
Crime Branch, got him surrounded by constables with one 
bayonet and made him write the statement to their dictation. 


52. There are certain telling circumstances which show 
that Sasanka voluntarily filed this F. I. R. on October 12, 1964 
as hereunder discussed. 


155 


53. Sasanka was produced before the SDO_ within 
two hours after his arrest at 1 P.M. on the same date on 
October 12, 1964 as appears from the ordersheet dated the 
12-10-64 in GR Case No. 2127/1072-T/64 Ext. F. The 
SDO Mr. U. C. Padhi recorded that Sasanka was produced 
in cus‘ody after being arrested by Mangalabag police ; that 
he perused the forwarding report of the investigating officer. 
The SDO also recorded that the accused Sasanka did not 
complain of any ill-treatment by police and that he (Sasanka) 
said that he did not feel any chest pain then. In his cepo- 
sition before the Commission Sasanka admitted having been 
produced before the Magistrate at 1 p.M. on the same date. 
If in fact the police had extorted from Sasanka the F. I. R. 
Ext. C/ll at the point of a bayonet in the manner alleged, 
he could have told the Magistrate about such extortion ; 
far from alleging extortion by the police he did not speak 
of any ill-treatment by the-police as recorded by the Magis- 
rate in the ordersheet. 


54. Sasanka’s evicence is that he told about this for the 
first time to his advocate Mr. C, V. Murty. Sasanka, however, 
could not remember when he complained about this to his 
advocate Mr. C. V. Murty. The manner in which Sasanka 
deposed in this context makes the story of alleged extortion 
doubtful inasmuch as he could not say how long after he 
complained to Mr. Murty about the extortion, whether it is 
a day after, two days after or three days after or 1,2, 5 or 10 
months after. He also said)that after he told Mr. C. V. Murty, 
he did not tell anybody else. He also did not remember how 
many times he said about this to Mr. C. V. Murty (Qq. 
332-—342). In answer to further questions put to h'm, 
Sasanka however said that he told that the report Ext. 
Cyil had been extorted from him by police, to his advocates 
Mr. Samarendra Kundu and Mr. C. V. Murty within 
approximately 4 or 5 days after his release. It is on record 
that Sasanka was released on October 13, 1964 (Qq. 824— 
832). It is not understandable why this charge of extortion by 
the police, if it was a fact, was not mentioned at any time 
eatlier anywhere until Sasanka filed this afficaviton May 24, 
aA that is more than seven months after his release from 
jail. 

55. It is significant that the F.J.R. filed by Sasanka 
Ext. C/ll on October 12, 1964 was accepted by Sasanka 
and acted upon as such as_his report voluntarily given. On 
December 19, 1964a notice Ext. E was given to Sasanka 
as complainant under Section 173 Criminal Procedure Code 
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by the Mangalabag Police Station that his complaint under 
Section 384/342/323, I. P. C. had been reported to the SDM 
Cuttack to be false and that if he wanted to oppose this 
report he will have to do so before the above magistrate 
within a week from the date of receipt of the notice. This 
notice was admitted to have been received by Sasanka on 
January 20, 1965 (Qq. 812-813). The complaint referred 
to in the notice Ext. E is Sasanka’s F.J.R. Ext. Cyll 
filed on October 12, 1964 which was recorded as GR 
No. 2339/64 as aforesaid. After receiving the notice Ext. E 
Sasanka, through his advocate Mr. A. K.J. Mohapatra, 
filed a protest petition Ext. B on February 1, 1965. In 
the said petition it was stated that the F. I. R. and statements 
recorded during investigation had made out a strong case 
against the accused Umashankar Lal;a chargesheet ought 
to have been submitted; it was prayed that the accused 
Umashankar be summoned to) stand trial for the offences 
charged. In evidence, at-one stage, Sasanka even denied that 
Mr. A. K. J. Mohapatra was his lawyer. In answer to Q. 418 
he said that Mr. Mohapatra was not his lawyer at any time. 
But when he was confronted with the Vakalatnama Ext. A 
signed by Sasanka he admitted that he had executed the 
Vakalatnama in favour of Mr. Mohapatra. Sasanka also said 
that Mr. Mohapatra was his advocate in the protest petition 
and whatever this advocate did in connection with the protest 
petition was under his instruction. 


56. This position was sought to be explained on behalf 
of Sasanka by reference to the order sheets Ext, 13/1 
relating to the record of Mangalabag P. S. Case No. 361, 
dated 12-10-64 in GR Case No. 2339/64 on the file of 
SDO Sadar, Cuttack. It was sought to be explained 
that the report referred to in the notice Ext. E and protest 
petition Ext. B were by reference to the earlier complaint 
alleged to have been handed over by Sasanka at the spot. 
Having regard to the evidence and records, this explanation 
on behalf of Sasanka cannot be accepted. 


57. As to who dictated the F. I. R. Ext. C/11 to Sasanka, 
the evidence of Sasanka is discrepant. He said that Inspector 
Nur Babu and some other Havildar asked him to write what 
they wanted him to write; they threatencd him with lathj 
strokes; 2 to 3 Havildars pointed their bayonets at him; he 
became afraid and wrote what they wanted him to write; he 
put his signature on the paper (Qq. 97-98). Then in answer 
to Qgqg. 105 and 110 he said that Nur Babu, Inspector of 
Special Branch, Kalia Babu and nobody else dictated to him. 


157 

He further said that the Officer-in-charge Inspector Anam 
Charan Mohanty did not do anything and was sitting by their 
side. Sasanka did not mention about any Havildar having 
pacticipated in the dictation to him of the report as stated by 
him in answer to Q. 97, As regards Inspector Anam Charan 
Mohanty (C. W. }1) it was suggested to him (Inspector) in 
cross-examination that it was he who had dictated the report 
to Sasanka. The manner in which it was suggested to Inspector 
Mohanty was this: 


*¢ Q, 865 Iput it to you that you coerced and induced him 
to make this statement which is recorded as F. JT, R. 


A, It is not a fact. 


Q. 866 You forced him to write down whatever you dictated 
to him and in accordance with your choice. 


A. T deny this.” 


These suggestions were made by the learned counsel to the 
witness presumably on the instruction given by Sasanka. 
According to these suggestions it was Inspector Anam Charan 
Mohanty who had forced Sasanka to write whatever he 
dictated to him. These are patent discrepancies in the evidence 
of Sasanka. 


58. That apart, Sasanka said in the beginning that certain 
portions of the report Ext. C/l1, which he underlined as 
shown in italics in the quotation above, were false and the rest 
true. Subsequently, however, he denied the truth of certain 
statements in the report’ Ext. C/11 which he had not 
underlined as false. In answer to Q.117 Sasanka underlined 
those portions of the document which according to him 
were false. Then ‘in answer to the next Q.118 he said that 
apart from the portions which he had marked in the document 
the rest are true. Subsequently, however, in cross-examination 
he stated that some of the portions, which he stated to be 
true, were also false (Qq. 326—~329 and Qq. 501-502). He 
conceded that he could not tell why he made such false 
statements (Q. 329). It is also not intelligible how it was 
possible for the police officers at Mangalabag Police Station 
to dictate to Sasanka an F.I.R. (Ext, C/1!) portions of 
which were true and portions untrue as stated by Sasanka. 


59. There are also certain other matters affecting Sasanka’s 
general credibility. For instance, he went to the length of 
stating in answer to Q.171 that he was not acquainted with 
the handwriting of his father. Then again, while deposing 
before the Commission in July 1965, Sasanka said that he 
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did not remember whether in the previous month in June 1965 
he attended classes in the Orissa School of Engineering, 
In fact, in answer to specific questions put to him 
as to whether he attended classes in March, April, May 
and June 1965, he consistently said that he did not remember. 
Evidently he was evading to answer these questions for 
reasons best known to him. 


60. In these circumstances,Sasanka’s story,that the F. I. R, 
Ext. C/ll was extorted from him by the police, is not 
acceptable. 


H. Use of force in handling the situation on the night 
of September 26 : was it uncontrolled ? 


61. Allegations against the police: case of the administra- 
tion: The case of the students about alleged police excess on 
the night of September 26,. as stated by Mr. Prafulla Kumar 
Mohanty, General Secretary, All-Utkal Students’ Federation 
in his affidavit is this: 


* 21, That the stage having been fully prepared for a big 
show-down by the police force overt acts by them starteg 
in quick succession. Unwarranted lathi charge, shellind 
of teargas and) erratic chasing of peaceful public and 
Sight-seers continued till the late hours of that night. 


22. That it was obvious that though they were initially 
chasing the public sight-seers, their main target was the 
students insidethe Ravenshaw College compound and 
the students occupying hostels of that college. Therefore, 
every time their chases were ending with raiding on 
Ravenshaw Coliege compound up-til]l the kitchens and 
main entrance of the hostels.” 


He also gave evidence before the Commission substanti- 
ally to the same effect. He was, however, not an eye-witness 
to any of the incidents on the night of September 26. In 
fact he did not come into the picture until the following 
morning. His affidavit and evidence are therefore based on 
mere hearsay and not on his personal knowledge. 


62, Mr. Promode Chandra Samantarai, President of the 
Shriram Chandra Bhanj Medical College Students’ Union 
in paragraph 5 of his affidavit, also alleged police excess on» 
the night of September 26 thus: 


“ That the intensiveness of police excess started thereafter 
Although the students had dispersed and gone inside their 
hostels the police force entered the compound of the 
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Rayenshaw College and fired teargas shells into the hostel 
without any provocation. Students fleeing from the painful 
teargas were chased and beaten ruthlessly by policemen. 
Injured students who wanted to escape were not allowed to do 
so. Persons who tried to carry the injured and senseless 
students to the hospital were also mercilessly beaten which 
resulted in their dropping the injured to be further assaulted 
by the police. That night the entire area from the Ranihat 
Bridge to Railway Station was cordoned off by the armed 
forces and no other citizen was allowed to know the real state 
of affairs. The street wore a deserted look, shops Were closed 
and it appeared, as it were, the State Government was showing 
all its might to assauJt, humiliate and suppress the student 
population.” 


In his affidavit, he did not mention that he visited College 
Square area at any time that night or that he had seen any 
act of police excess as alleged. In his evidence before the 
Commission, he said that he heard about the incident only 
at 12 O'clock that night —and-not before that— while he was in 
the Medical College Hostel; the Principal of the Medical 
College sent a message directing him to go and see whether 
there was any Medical College student involved in the trouble 
that night at Station Bazar area; accordingly he left and could 
go exactly up to Cuttack Hotel; he could not go beyond 
because at that time there was police cordon in front of 
Thacker’s shop; he did not like to go any further; it was then 
approximately 12-30 that night; he waited there for about 
five minutes and found that there were no Medical College 
students there; after that he returned to his hostel. His 
evidence of what he had seen at College Square during the 
short time of about five minutes that night is discussed 
hereunder. 


63. The case of the administration is to the effect that it 
was necessary to use force—tearsmoke and lathi charge—in the 
manner it was done, as the situation required in the 
circumstances, as discussed hereunder; that such use of ferce 
by the police was controlled bytwo Magistrates—the ADM 
and the SDO—who were at the spot in charge of the law 
and order situation throughout the night. 


64. General Picture : Then the questions arise : What 
were the measures taken by police and magistracy after the 
initial lathi charge round about 10/10-30 p.m, on the 
night of September 26, until about 4 a. M. in the morning for 
dispersal of unlawful assembly and maintenance of law and 
order on the road commencing from the radio shop up to near 
about Madhusudan Law College Hostel ? Was such use of 
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force uncontrolled ? The general, picture as given by the 
ADM Mr. Rath and the SDO Mr, Padhi who were handling 
the situation that night, was as hereinafter follows. 


65. At round about 10 p.M.,after all attempts for 
pacifying the mob had failed, the assembly was declared 
unlawful by the ADM. The mob, however, did not disperse. 
Repeated warnings were given by the ADM personally and 
through the SDO, the SP and other police officers at the spot. 
After about five minutes, the ADM directed the SP to disperse 
the mob by the use of tearsmoke and lathi charge. 


66. The ADM gave detailed instructions as to the manner 
in which force was to be applied ; he directed tearsmoke and 
lathi to be used to ward off the mob. The entire responsi- 
bility of controlling the police force was that of the ADM 
Mr. Rath as he said in answer to Question 808. Mr. Rath 
had asked the police to keep am account of the rounds of 
tearshelis fired and grenades used. His evidence is that to 
his knowledge in all about 24 shelis were fired on the 26th 


night, 


67. As a result of lathi charge and tearsmoke, the mob 
cleared from the front of the radio shop within 15/20 
minutes but sections of the mob remained congregated at 
different places ; there was heavy concentration particularly 
near the Dak Bungalow and _ the Railway Colony Road. The 
mob still continued brickbatting. The SDO Mr. Padhi, under 
the direction of the ADM Mr. Rath, proceeded through the 
railway colony with force to disperse the mob. Another 
batch of policemen dealt with the mob near about the Dak 
Bungalow, under the command of the ADM and the SP. 
Heavy brickbatting by the mob was still going on. 


68. In the meantime the SDO came up to the NCC Road 
adjacent to East Hostel ; after proceeding through the same 
road some distance, he came through the link road up to the 
main road and there joined the AC M. While coming, SDO was 
twice hit by brickbats ; his glasses were broken, his head 
recled ;he sat down on the main road, he was attended by 
the ADM and another man. In this connection the evidence 
of the SDO Mr. Padhi is that he was hit from East Hostel 
compound side ; that the Ravenshaw College compound near 
East Hostel was full of crowd ; that the crowd was dispersed 


161 


from the road up to the wall point where the police force 
went (Question 766). 


69. In the meantime, while thus the SDO Mr. Padhi 
after being hit came to the main road, the mob was being 
chased further and further on the main road towards College 
Square. Within a few minutes, the SDO and the ADM 
joined the SP on the main road and went ahead chasing the 
mob. 


70. It is to be noticed that a sizeable section of the 
mob rushed inside the campus of Ravenshaw College ; 
another section of the mob ran towards Ranihat bridge 
and remained congregated on the road between College Square 
and Madhusudan Law College Hostel. The ADM, who had 
gone towards College Square, remained there to deal with the 
situation at the spot. The SDO, with one section of the police 
force, proceeded towards Ranthat. bridge to tackle the mob 
which had congregated there and were brickbatting. It was then 
about 11 P.M. at night and the strength of the mob at 
the time near Ranihat bridge side was about 500, 


71. Taking a general view, the position was that the 
policemen were chasing. with lathis, sometimes teargassing, 
with the result that the mob had retreated a little, again 
stood and started brickbatting and again retreated. It is 
said that, except during the initial lathi charge near the 
radio shop, subsequent police action—act of dispersal 
through the main road, the railway colony and NCC Road 
up to College Square and a little distance beyond Ranihat 
bridge—was mere police chasing with lathis which, however, 
did not hit any individual member of the mob. The 
reason why the lathis did not injure or come in contact 
with the bodies of the persons, who were chased, is that 
because of heavy brickbatting by the mob the police could 
not reach the mob; the police could only chase and ward 
off the mob. 


72. From about 11-30 P.M. up to 3 A.M. in the morning 
there was a mob of about 500/600 persons on the road 
between College Square and the Law College Hostel. After 
3 A. M, it thinned out. During this period between 11-30 
p.M.and 3.A. M. there was intense brickbatting by the mob 
near and from the building of the Law College Hostel. 
Police had charged and the mob receded; again the police 
[46 Home—2]] 
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charged and again the mob receded, this process went on, 
Police had to throw tearsmoke towards the mob and the 
Law College Hostel from where brickbats were being hurled 
at the police. 


73. After about 3 a.m. the whole area became calm. 


It is said police patrol was arranged for and the force 
was withdrawn. 


74. Apart from this general picture, details of what 
exactly happened during the night at some particular trouble 
spots in the area, affected by the disturbance, are discussed 
hereunder. 


75. Near the main gate of Ravenshaw College at 
College Square : There is a general allegation that under 
the order of the Magistrates, police resorted to indiscriminate 
teargassing inside the Ravenshaw College campus on the 
26th night. 


76. The situation. after 11 p.m. was that under the 
direction of the ADM two or three teargas shells were 
fired and were made to explode near the main gate of 
Ravenshaw College to disperse the brickbatting mob inside 
the college campus which had taken a stand near a heap 
of debris (bricks) inside the campus at a distance of 
about 15/20 yards from the main gate. The evidence is that 
this gathering continued inside the college campus until 
3 A.M.; there was intermittent brickbatting and _ filthy 
abuses by them. The ADM Mr. Rath was himself 
present in direct control of the force at College Square 
just in front of the main gate of the college. In his 
affidavit he said that there was brickbatting from Ravenshaw 
College premises and a few tearsmoke shells were used to 
disperse the mob from inside the premises. In his deposition 
before the Commission he made it amply clear under what 
circumstances he ordered use of tearsmoke to disperse the 
mob who were brickbatting from inside the college campus. 
While asked about the details as to what was the incident, 
where was it, how it happened and from where teargas shells 
were thrown, he said that the position from where the mob 
was throwing brickbats was from the area inside the compound 
behind the main college gate; there was a heap of debris 
inside the college campus on which a lot of persons were 
present; they were indulging in throwing brickbats by picking 
the brickbats from that heap; when this was noticed 2 or 
3 teargas shells were fired to ward off the section of the mob 
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who were near that heap of debris; it had actually the desired 
effect for some time. The heap of debris was 15/20 yards 
from the main gate inside the college campus as aforesaid; 
the strength of the mob at that time inside the premises was 
about 500 to 600. Then it was about 11 or 11-30 p.m. in 
the night. The position from which the tearsmoke shells 
were shot was outside the college premises but the effect 
of the shells was percepted by the persons inside behind the 
main college gate who were indulging in brickbatting. It is 
also quite possible that some of these shells had fallen inside 
college premises. 


77. The circumstances, in which the police had to use 
tearsmoke, were that while the police was standing near the 
traffic island at College Square, a lot of brickbats were hurled 
at them from inside the college campus; it was noticed that 
the brickbats were being.thrown.from the heap of debris 
near the gate as aforesaid; the actual hurling of the 
brickbats was from inside the college compound. The 
ADM consistently reiterated throughout his deposition 
before the Commission that in his opinion the use of 
teargas in these circumstances was justified. He said 
that he himself was present at the Chhak (College Square) 
from where the police was using the tearsmoke shells; they 
were aimed at the crowd who were indulging in the overt 
acts; teargas shells were fired from the traffic island area so 
as to give its effect to the persons present inside the Ravenshaw 
College premises near the college gate who were indulging 
in such overt acts. 


78. As regards the charge of alleged entry of the police 
into the college campus on the 26th night, the evidence is 
that neither the ADM Mr, Rath nor the SDO Mr. Padhi is- 
aware of any such entry by the police. Mr, Rath said that he 
did not see any policeman entering into the college premises 
when he was standing near College Square. In answer to Qq. 
346 and 347 Mr. Rath said that police did not enter into 
Ravenshaw College premises on the 26th night nor did ke 
authorise the police to enter the college premises. The 
evidence of the SDO Mr. Pedhi is also to the same effect. In 
answer to Qq. 394, 400—402 Mr. Padhi said that the police 
force with him did not pursue the students inside the 
Ravenshaw College campus; the police did not chase the 
crowd into the college compound; the crowd was chased up to 
the gate and the police had to come back with him. 


164 


79, The Principal of Ravenshaw College Mr. Banshidhar 
Samantarai (C. W.2) however said that the police had 
entered the compound 20 yards from the gate; he saw from ~ 
the portico two or three policemen in Khaki dress being 
chased out at a distance of 20 yards from the gate. Thus, 
although the ADM Mr. Rath and the SDO Mr. Padhi did 
not see any policemen having entered the college compound, 
it is quite possible that some two or three police constables 
did enter the college campus and were chased away as seen 
by the Principal of the college; such casual entry by the police 
while on duty in such a situation does not amount toexcess 
as alleged. 


80. On the evidence it is clear that the mob inside the 
college campus who were brickbatting was dispersed with 
the use of minimum force; the use of tearsmoke was under 
the direct order of the ADM atthe spot within his view 
and under his control. 


81. At Law College Hostel area on the main road: It 
will be remembered that the SDO Mr. Padhi went towards 
Ranihat bridge side; the Madhusudan Law College Hostel 
was very near the bridge, The use of force by way of 
teargassing, lathi charge and chasing was under his orders 
throughout. The ADM Mr. Rath was also standing at 
a few yards away at College Square, 


82. Itis a telling circumstance that the police, commanded 
by the SDO, had to remain there standing the whole 
night from 11-30 p.m. to about 44.M. which speaks for 
itself. Throughout this time the police was chasing and trying 
to disperse the crowd but they were unable to do so until early 
hours of the morning at about 4. M. This would indicate 
the intensity of brickbatting by the crowd on account of 
which effective lathi charge was not possible. It is in evidence, 
as hereinafter discussed, that there was heavy brickbatting 
from the nearby Law College Hostel which was a two-storeyed 
building. No lathi charge was possible on the persons who 
were brickbatting from the first-floor of the building. 


83. It was submitted, on behalf of the administration, that 
the only possible measure to stop brickbatting from the two- 
storeyed Law College Hostel at midnight, that could be 
thought of, was throwing a few tearsmoke shells towards the 
Law College Hostel. The other alternative—which the 
authorities were discreet enough not to take recourse to—was 
breaking open of the door, entering inside the Law College 


165 


Hostel building and arresting all the inmates of the hostel on 
the night of the 26th. But such a measure at that hour of 
the night could only have been taken atthe risk of life of 
the policeman as well as the inmates of the hostel. According 
to the administration, the situation was such that, even 
if the police had resorted to firing, their action could not 
have been condemned as illegal or indiscreet. In substance, 
it was submitted that the situation was such that it required 
patience and restraint on the part of the Magistrates in not 
taking recourse to any more drastic step than what was 
actually resorted to under the circumstances. 


84. The question is : Is such view supported by the 
evidence on record ? The evidence of the SDO Mr. Padhi, 
who operated in the area, is that from Dak Bungalow junction 
he first reached College Square area. There, the ADM 
directed him to disperse the mob which had congregated near 
Ranihat bridge, opposite to Cuttack Hotel and the Law College 
Hostel. The SDO immediately- went there. He said that 
a part of the crowd, which was dispersed in front of the radio 
shop, moved along the road; intermittently they were throwing 
brickbats; the police party were chasing them; ultimately 
a portion of the same crowd went towards the Ravenshaw 
College compound; a portion of it cameto Ranihat bridge 
side and congregated there. 


85. The situation near the Law College Hostel on the 
26th night, before the police went into action, was that a part 
of the crowd, which took the) main road from the radio shop, 
had gathered near the Law College Hostel; they were noisy 
and in a frenzied mood; they were brickbatting intermittently; 
and sometimes coming forward to charge the policemen who 
were there. It is in evidence that some members of this crowd 
had rushed inside the Law College Hostel and were brick- 
batting from the first-floor of the Law College building. Apart 
from the SDO Mr. Padhi, the ADM who was very near 
at College Square also saw brickbats being hurled from the 
Law College Hostel. In answer to Qq. 484—490 he said that 
he saw 30/40 such brickbats falling from the Law College 
Hostel direction and also from the Ranihat bridge area. He 
was quite positive when he said that the brickbats were coming 
from the Law College Hostel premises. 


86. P.W.4Mr. Promode Chandra Samantarai happened 
to visit the area at the request of the Principal of the Medical 
College to find out if any medical student was involved in the 
disturbance at Station Bazar area on the night of the 26th. 
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Mr. Samantarai came to the spot at about 12/12-30 midnight. 
He could only reach up to Cuttack Hotel where he stopped 
for about five minutes. Even from what he said in evidence, 
it is quite clear that the area was not still at that late hour of 
night free from disturbance; trouble was still there; crowd of 
persons appearing to be mostly students were running away 
towards Ranihat side. In answer to Q. 28 he said that so far 
as he could remember the Law College Hostel was little open 
and about 2 or 3 people were standing on the steps on the 
ground-floor; evidently they were visualising what was happen- 
ing infront. He also said that the crowd was about 200 to 
300 who were in front of him; it was gradually being diluted 
because people in batches were running towards Ranihat 
bridge area (Q. 269). He further said that from the 
general appearance of the people and of the crowd, who 
were running away whom he was seeing from the back, 
it scemed to him that they..were mostly students because 
they were wearing suits (Qq. 271,272). His evidence supports 
the version given by the administration that Ranihat area 
covering Law College Hostel was a trouble spot during the 
whole night of the 26th. The very fact, that cven as late as 
12 or 12-30 at night the main gate of the Law College Hostel 
was open with some of the inmates standing on the steps on 
the front by the side of the road, shows that the inmates of 
the hostel were participating im the disturbance that night. 
It is also in evidence that-some members of the crowd, who 
were dispersed from Station Bazar area in front of the radio 
shop after being chased by ‘the police, entered the Law 
College Hostel that night. Evidently it was this section of the 
crowd and the inmates of the hostel who were brickbatting 
from the Law College Hostel building as seen by the SDO 
Mr. Padhi and the ADM Mr. Rath. 


87. It was in these circumstances that the SDO Mr. 
Padhi had to order the police to throw some tearsmoke 
shells towards the Law College Hostel building as a whole. 
He further said that before he ordered police to throw 
tearsmoke shells he gave warnings. In answer to Qq. 775-776 
he said that there was continuous warning by him 
to the crowd before ordering teargas or lathi charge 
to disperse, to stop brickbatting and to go away; he also 
before use of teargas repeatedly warned the crowd, which was 
throwing brickbats from the hostel, to stop brickbatting. 
While in spite of repeated warnings given by the Magistrate 
brickbatting continued, there was no other alternative but 
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to use tearsmoke which apparently had its effect because the 
situation eased round about 3 A, M. 


88. In these circumstances, it cannot be said that the 
use of force in the manner it was done was in excess of the 
requirements of the situation. In answer to Qq. 41-42 the 
ADM Mr. Rath said that to his knowledge he had not 
found any such excessive action on the part of the police 
to deal with the situation and that he had always been 
satisfied about that. The police used teargas shells and 
charged with lathis up to the traffic island area under the 
orders of the ADM; thereafter the SDO accompanied 
by police force rushed towards Ranihat bridge area and 
ordered use of teargas and lathi charge to disperse the 
crowd. 


89. It is in evidence that, to the knowledge of the 
magistrates, there was no teargassing or lathi charge resorted 
to by police from the, side. of .NCC road adjacent to 
East Hostel. The direction of the ADM to the police was 
to use the minimum force required to tackle the situation. 
The SP, the seniormost police officer, was commanding 
the force. The ADM made it amply clear in his evidence 
that the policemen and officers—however senior a_ police 
officer might be—were all acting under the direction of the 
ADM; he was present at the spot all along; he was also 
watching what amount of force was required; in fact force 
was used under his control untilthe crowd dispersed and the 
situation eased. 


I. Alleged assault on Mr. Manmohan Das and 
Mr. Harihar Panda, students of 
Ravenshaw College : 


90. Charge against the police : In support of the allegation 
that they were assaulted by the police inside the hostel, they 
filed affidavits describing the circumstances in which they 
were beaten as stated therein. 


91. The case of Mr. Manmohan Das as stated in his 
affidavit is in substance this: He was inside the East Hostel 
compound referring to the quadrangle as appears on the 
spot map Ext. C/98; he saw from inside the hostel police 
with lathis chasing the students towards the hostel gate; he 
was hit on his head with teargas shell inside the hostel 
compound; he fell unconscious and came to senses at the 
college gate; after coming to senses he found himself resting 
on Mr. Harihar Panda and Mr. Maguni Das standing beside 
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him; he found both of them were seriously beaten by the 
armed police; he himself was also struck with lathis; then 
all of them became unconscious; then he regained 
consciousness in the van and found others; then he was 
carried to OMP magazine where he was_ inhumanly 
behaved; he was not supplied with food and water-—all as 
alleged in the affidavit. 


92. In the supporting affidavit of Mr. Harihar Panda 
he described what, according to him, were the circumstances 
in which Mr, Manmohan Das was injured by teargas and — 
how subsequently he was severely beaten and fell unconscious. 
His version in substance was this: At 9-30 P.M. he heard 
certain noise near the Ravenshaw College East Hastel 
compound of which he was a boarder; he was looking from 
the verandah of East Hostel; he saw from the verandah 
police people beating; Mr..Manmohan Das was injured 
by teargas shell. Mr. Mukunda Das, General Secretary of 
the East Hoste] Union informed the Superintendent of the 
Hostel about the condition of Mr. Manmohan Das; then the’ 
Superintendent is stated to have instructed him to take Mr. 
Manmohan Das to the hospital; under his instruction Mr. 
Harihar Panda, Mr. Mukunda Das and one Mr. Surendra 
Swain left with Mr. Manmohan Das for the hospital for 
treatment; on the way, while still inside the college compound, 
police charged Mr. Mukunda Das and Mr. Surendra Swain 
with lathis; at this point of time Mr. Harihar Panda 
was carrying Mr. Manmohan» Das in his hand ; Mr. 
Mukunda Das and Mr. Surendra Swain on being charged 
by the police fled away ;Mr. Harihar Panda was seriously 
beaten and fell unconscious near the main gate inside 
the college compound along with his injured friend Mr. Man- 
mohan Das. According to his version, beating by the police 
and his becoming unconscious—all were inside the college 
campus ; he gained consciousness inside the police van and 
found his friend Manmohan Das injured and another friend 
Maguni Das in the van ; they were taken to OMP magazine; 
there are certain other allegations—such as snatching away of 
his spectacles, etc. and ill-treatment at OMP magazine—all 
as stated in his affidavit, 


93. In substance,the case of these two students, as suggested 
to C.W. 11 Inspector Anam Charan Mohanty, is that Mr. Man- 
mohan Das, Mr, Harihar Panda and Mr. Mukunda Das were 
all arrested in the premises of Ravenshaw College on the night 
of September 26. 
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94. Case of the administration: The Additional SP 
Mr. J. K. Das in his counter affidavit stated that these two 
students were arrested on the spot having been found to be 
members of the unlawful assembly which raided and looted 
the radio shop that night on September 26. The Officer- 
in-charge C, W. 11 Inspector Mohanty stated that Mr. Man- 
mohan Das was arrested between 10 and 10-30 p.m. that 
night ; he also arrested Mr. Harihar Panda, Mr. Mukunda 
Das and one Surendranath Sahu at the same time between 10 
and 10-30 p. M. ; they all were arrested from inside and the 
verandah of the radio shop of Umasankar Lal. The names 
of these arrested students, among the 35 students arrested that 
night,were mentioned in the F. I. R. Ext. 7 lodged by Inspector 
Mohanty at 11-35 P.M. at the spot. 


95. Is the story of police assault on the two students 
acceptable ? It appears that~-Mr. Manmohan Das wrote a 
letter dated October 6, 1964 Ext. C/2, addressed to the 
Superintendent of East Hostel, stating that teargas shell came 
and struck him on the head ajl on a sudden; though he was 
in the midst of the gas and his face was affected by the gas, 
he at a stretch came running to the Hostel; when he felt pain 
and bleeding from the head, he became senseless out 
of fear; thereafter he knew nothing of what happened to him. 


96. The Superintendent of East Hostel Mr. Trilochan 
Misra (C. W. 1) stated in evidence that Mr. Manmohan Das 
left for home after being released) from jail; that from home 
he sent this letter Ext. C/2 to him by post; he had that letter 
with him; he tallied the signature from the register maintained 
in the hostel; it was his signature as far as he understood. 


97. It is significant that there is no allegation in this 
letter Ext. C/2 of Mr. Manmohan Das about armed police 
having struck him with lathis although he said that he was 
hit by teargas shell. The implications of this letter are fully 
dealt with hereunder. 


98. Mr. Trilochan Misra, Superintendent of East Hostel, 
(C. W. 1) of which these two students were boarders, did not 
support or corroborate the students’ version. The Superin- 
tendent said to this effect: Mr. Mukunda Das, General 
Secretary, East Hostel Union did not inform him that 
Mr. Manmohan Das was injured by teargas; in fact he did 
not meet Mr. Mukunda Dasthat night; he met him on the 
27th afternoon; even then Mr. Mukunda Das did not tell the 
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Superintendent anything about Mr. Manmohan Das. The 
statement of Mr. Harihar Panda in his affidavit was this: 


“ Teargas was charged and a boarder of our Hostel, Shri Man- 
mohan Das was injured and when our Secretary Shri Mukunda 
Das informed the Superintendent and there was no chance 
of getting the ambulance, myself with Mukunda Das and 
Shri Surendra Swain with the instruction of the Superintendent 
of the Hostel, with the injured friend for treatment to the 
General Hospital.”’ 


This portion of the affidavit was put to the Superintendent 
of the Hostel, Mr. Trilochan Misra (C. W. 1). He said that he 
did not see Mr. Mukunda Das that night and that he did not 
give any such instruction as stated in the affidavit of 
Mr. Harihar Panda quoted above. The Superintendent said 
that this statement of Mr. Harihar Panda is incorrect (C. W. 1 
Trilochan Misra Qq. 100—102). 


99. It is, however, in-the evidence of Mr. Trilochan Misra, 
Superintendent of the Hostel that one Udaya Chandra Biswal 
who was a boarder of East Hostel was said to have been 
affected by teargas that night. The Superintendent 
Mr. Trilochan Misra stated that the Hostel Secretary 
Mr. Mukunda Das mentioned to him about one affected by 
teargas whom he was carrying, but he did not mention the 
name ; the Superintendent made enquiries, but nobody could 
tell him the name. Besides, there was also reference by the 
local Press that one Udaya Chandra Biswal had been affected 
by teargas, as it appearcd under the news item published in 
Prajatantra dated October 2, 1964 (page 2, col. 5), which 
purported to give an eye-witness narration by Sm. Rama 
Debi and others about what they came to know from the 
students inside the Cuttack Jail when they met them there ; 
the news item was dated October 1, 1964 when admittedly 
Mr. Manmohan Das, Mr. Harihar Panda were in the Jail ; 
there was no mention about the alleged assault on 
Mr. Manmohan Das in the said news item although Uday 
Chandra Biswal was mentioned as having been affected by 
tearsmoke. 


100. Is the story as stated in the affidavits of 
Mr. Manmohan Das and Mr. Harihar Panda acceptable ? 
Apart from the affidavits, neither of them was examined asa 
witness. The questionis : Have they been able to establish 
the allegations against the police ? The affidavit of 
Mr. Manmohan Das is to the effect that he became unconscious 
on being hit by teargas shell; Mr. Harihar Panda, 
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Mr. Maguni Das and also he himself were assaulted ; they all 
lost their consciousness within the college campus. In_his letter 
to the Superintendent of East Hostel dated October 6, 1964 
Ext. C/2, Mr. Manmohan Das did not menticn about any assault 
whatsoever on any person. The said letier also contradicts the 
affidavit of Mr. Harihar Panda that he was assaulted, 
According to the letter, Mr. Manmohan Das regained 
consciousness outside the college campus at College Square 
and found Mr. Harihar Panda and another student standing 
by and guarding him, Thus the letter completely rules out the 
story of Mr. Harihar Panda in his affidavit that he (Mr, Harihar 
Panda) 


“ was severely beaten and fell unconscious near the main gate 
inside the compound of our college.” 


The letter of Mr. Manmohan Das also negatives his own 
story in his affidavit that some Vathis of armed police struck 
him and as a result he fell unconscious, 


101. In his affidavit, Mr. Harihar Panda stated that after 
he was beaten by the police he found himself inside a police 
van along with his injured friend Mr. Manmohan Das and 
another Mr. Maguni Das. Therefore, according to his 
affidavit, Mr. Maguni Das came into, the picture for the first 
time in the police van. If that was so, the statement of 
Mr. Manmohan Das in his affidavit, that after he came to his 
sense at the college gate he found Mr. Maguni Das standing 
beside him and the further statement that Mr. Maguni Das 
was “seriously beaten by armed police’ in his presence at 
College Square or inside the college campus cannot be true. 


102. That apart, the injury report of Mr. Manmohan 
Das Ext. 8/14 shows that he was examined on September 28 
and no marks of injuries were found on his person. In his 
affidavit Mr. Manmohan Das said that he had a teargas 
shell hit on his head “causing serious wound” as to make him 
fall unconscious. In his letter Ext. C/2 he said that when he 
felt pain and bled from the head, he became senseless. If in 
fact he had a serious bleeding wound from the head as he 
himself said, it is improbable that there would be no mark of 
injury. Ifin fact, the impact of the teargas shell hit on his 
head had caused unconsciousness, it must have hit him with 
some force and it would have left some external injury—as the 
alleged victim himself Mr. Manmohan Das admitted both in 
his letter and in his affidavit, It is significant that the injury 
report shows no marks of injury. 
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103, As regards alleged severe beating by the police on 
Mr. Harihar Panda as a result of which he is stated to have 
fallen unconscious, it is significant that there is no injury 
report at all in respect of the alleged injury on him. 


104. It is intriguing why the name of the student who is 
said to have been affected by teargas shell could not be 
ascertained in spite of all efforts made by the Superintendent 
of the Hostel. The Superintendent said that he heard one 
boy was affected by teargas; he enquired who that boy could 
be but nobody could tell him the name of the boy; he made 
attempts to learn the name of the boy; he found some names 
from the newspapers. The Superintendent also said that he 
asked the Hostel Secretary Mr. Mukunda Das the name of the 
boy he carried to the hospital but Mr. Mukunda Das was not 
in a position to tell the name; he gave only a description. The 
Superintendent said that he was curious to know the name of 
the affected boy and he went on asking everybody he met 
about the name of the boy but he got some description; he 
could not get the name. 


105. The students’ case, as suggested on their behalf to 
C. W. LI Inspector Mohanty (Q. 947), was that Mr. Manmohan 
Das, Mr. Harihar Panda and Mr. Mukunda Das were arrested 
within the premises of Ravenshaw College on the night of 
September 26. The letter of Mr. Manmohan Das Ext. C/2. 
referred to above does not support this. The letter shows that 
there was no arrests inside the college campus; 
he (Mr. Manmohan Das) was at- College Square when he saw 
Mr. Harihar Panda and another student (referring to Mr. 
Maguni Das) were standing by and guarding him; so none of 
them were arrested at least up to the place where they were at 
College Square. 


106. The question then is: Where were they arrested ? 
Mr. Manmohan Das in his letter said this: 


“* After some time J was carried by the “lathis” of four policemen 
towards the station and placed inside a room where I saw some 
other wounded people there. 


Along the way to thatroom the policemen scolded me using 
such words that are not at all expressible and tolerable by a 
college student from mere policemen. As I was suffering from 
the pain on my head and trembling with fear did not care for 
their words. In that room one man gave me some treatment 
and bandage on my head.” 


Neither Mr. Manmohan Das nor Mr. Harihar Panda 
mentioned anything ,in their affidavits about this “room’’ 
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referred to in the letter as quoted above. The non-mention of 
this “room” is not without significance. The suppression of 
the fact that he was taken to a room which, in the context of 
the other evidence, would mean the radio shop is a telling 
circumstance which throws doubt on the case Mr. Manmohan 
and Mr. Harihar sought to make out in their affidavits and 
evidence. Apparently, they did not want to say that they 
were at any time anywhere near about the radio shop. As 
hereinbefore stated, the F. I. R. Ext. 7 shows that these three 
students Mr. Manmohan Das, Mr. Harihar Panda and 
Mr. Maguni Charan Das were among the 35 students who were 
arrested, as members of unlawful assembly, from inside and the 
verandah of the radio shop that night. 


107. In the ultimate analysis, thercfore, the case of 
Mr. Manmohan Das and Mr. Harihar Panda about alleged 
police excess, as stated in their affidavits, has not been 
established as true. It can be reasonably inferred, from the 
evidence on record andthe ‘surrounding circumstances, that 
Mr. Manmohan Das and Mr, Harihar Panda somehow got 
involved in the mob attack on the radio shop; they were 
arrested inside the shop or in the verandah or near about 
there. they could not returnto their hostel; thereafter, their 
fellow students, who came to know of the arrests and circum- 
stances of the arrests, possibly wanted to give a coverage in 
the eyes of the Superintendent of the Hostel; it was for this 
attitude that none of the students including the Hostel 
Secretary Mr. Mukunda...Das. did disclose to the 
Superintendent of the Hostel the names of these arrested 
students; evidently, some sort of vague and hazy story was 
floated without giving names and particulars. If in fact, the 
story as stated in the affidavits of Mr. Manmohan Das and 
Mr. Harihar Panda was even partially true, certainly, of all 
persons, the Hostel Superintendent would have known about it 
the same night or the day after. The story of assault on them 
by the police and their having lost consciousness as alleged 
in their affidavits has not been proved. They have not come 
forward to give evidence before the Commission. So the allega. 
tions as made in their affidavits cannot be accepted as correct. 


J. Allegations of police excess by 
Mr. Bibhuti Bhusan Sarangi : 


108. Mr. Bibhuti Bhusan Sarangi (P. W. 10) was a 
student of Ravenshaw College at the time of the movement, 
then staying in a mess situated at the northern side of the level- 
crossing at the Cuttack Railway Station. He filed an 


174 


affidavit in support of the students’ case of alleged police 
excess. He said that, while staying in the mess, he used to take 
his meals in a hotel situated at Chauliaganj just in front of 
Ravenshaw College. His allegations against the police, as 
stated in his affidavit, are these: 


“ 4. That on the night of the 26th September, 1964 at about 
10 p. M. when the petitioner was returning from the said hotel 
to his mess and when he had reached a spot in front of the 
Railway School, on account of severe lathi charge by the 
police as the students were running towards the College side, 
out of fear for being assaulted by the police, the petitioner 
left cycle, and ran away to save his life. 


5. That after some time when the situation cooled down and 
there was no aggression from the side of the students, the 
petitioner went near the Police Officers and requested them 
to return his cycle, they threatened the petitioner to run 
away in order to save his life otherwise he would be assaulted 
by the police and he was directed to go to the Mangalabag 
Police-Stationon the next day to receive his cycle, 


7. That with the object of getting his cycle the petitioner 
abandoned his studies and went to the police station on the 
27th September, 1964, at about 7-30 A.M. 


8. That at the PS the Police Officers induced the petitioner to 
depose falsely against a number of students, but as the 
petitioner did not agree to-their inducement they threatencd 
the petitioner of evil consequence, and still then as the 
petitioner did not-agree to their coercion, the Police Officers 
snatched away a golden ring, cash of eleven rupecs and odd, 
a pocket book and otherjpapers, belt, from the petitioner 
without giving him any receipt and put the petitioner in 
that hajat.”’ 


He was arrested by the police and _ ill-treated in the 
manner, as stated in his affidavit, until he was released from 
the jailon October 3, 1964. He also gave evidence before 
the Commission. In evidence he said that he saw the police 
beating persons ; he saw that a police Sub Inspector caught 
hold of a boyand beat him on his back with a lathi (Q. 13), 
He further said that the following morning when he went to 
Mangalabag Police Station he was asked by the police 
officers to be informer and to give the police information 
about the students (Q. 28). 


109. The State officials in their counter denied the 
allegations made by him as false. The case of the adminis- 
tration, as suggested to Mr. Bibhuti Bhusan Sarangi (P.W. 10) 
in cross-examination, was that he had not seen any assault 
during the night of September 26 and as such he had not 
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mentioned about the alleged assault by the police in his 
affidavit (Q. 113). 


110. It is significant that the allegations which he made in 
evidence,—namely, that he saw a police Sub-Inspector assaulting 
a boy on the night of September 26, that in the following 
morning at Mangalabag Police Station he was asked to be 
informer and that on his refusal he was arretsed by the 
police-—are not in his affidavit which was filed as early as 
March 24, 1964. Subsequently, when he deposed before the 
Commission in August 1965 he made these allegations which 
are apparently after-thought. 


11i. In cross-examination, when he was confronted with 
his affidavit where none of these allegations are mentioned, 
he could not give any satisfactory explanation ; he said that 
he did not feel it necessary to state (Qq. 111, 112). 


112. That apart, the way he said in his evidence to be 
moving that night, it was not possible for him to see 
a police Sub-Inspector having assaulted a boy on his back 
with a lathi at the place as alleged by him in his evidence. 
According to him, when he reached the spot in front of the 
Railway School he found persons running away towards 
college side; that out of fear for being assaulted he left his 
cycle there and ran away in front of the Railway School 
towards the Railway field till he reached there; there he stood 
in the open space for about 5to 10 minutes; thereafter he 
did not find any person running; the police were running on 
the road. He also said that he was unable to see any person 
because there were obstructions; from the Railway field he 
went to his mess. It is evident from his alleged movement 
that night by reference to the spot sketch map Ext. C, 
that he could not have scen anything on the road where the 
alleeed assault by the police officer is said to have taken 
place. 


113. As regards the object of his filing the affidavit, he 
admitted that his object was to get compensation for the loss 
alleged to have been suffered by him and that he had no 
other object (Qq. 109, 110). 


114.In view of the material omissions initially in his 
affidavit about the specific acts of alleged police excess which 
he subsequently introduced at evidence stage, and the 
improbability of his having seen anything, his story about 
alleged police excess is not acceptable. 
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K. Findings of the Commission : 


115. On a careful scrutiny of the evidence before it, the 
Commission finds— 


(a) that at Station Bazar near the radio shop, the 
authorities including the Principal and Lecturer of 
Orissa School of Engineering, Principal of Raven- 
shaw College, magistrates and policemen all at the 
spot failed to pacify the mob; the students were 
up for trouble; their demand for immediate 
production of the radio shop-keeper at the spot 
and extraction from him an apology was not 
reasonable; 


(b) that in the grave situation as ultimately developed, 
even if the radio shop-keeper was available, it 
would not have been wise for the police to produce 
him before the mob in-such angry mood; 


(c) that in the absence of any written complaint about 
the particulars of the alleged offence stated to have 
been committed by the radio shop-keeper on 
some student—cognizable or non-cognizable—it 
was not possible for the local authorities to take 
any action on the night of September 26 on mere 
surmises based on vague information received 
from the crowd at-the spot; 


(d) that the story of Sasankadhar Das that the F.I. R. 
Ext. C/11 was extorted from him by the police is 
not acceptable; 


(e) that immediately before the police had to start 
action, the mob had entered and ransacked the 
radio shop; they were smashing and throwing the 
radio cabinets; there was heavy shower of brickbats 
coming from the mob; some members of the mob 
were snatching bamboo splinters from a thatched 
structure in front of the radio shop; 


( f) that attack on the radio shop, police clashing with 
the mob, heavy brickbatting, declaration of the 
assembly as unlawful and order to _ disperse 
passed by the ADM, and the SP executing the 
order to disperse—all these happened in quick 
succession; in spite of the order of the ADM, 
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the mob did not disperse and heavy brickbatting 
continued; it was at that stage the ADM had 
to order dispersal of the mob by tearsmoke and 
lathi charge; 


(g) that the situation took such a violent turn at and 
near the radio shop that there was no other 
alternative left but to order dispersal of the mob 
by tearsmoke and lathi charge; this initial use of 
force could not be avoided in the situation that 
developed; 


(A) that the traffic island at College Square near the 
main gate of Ravenshaw College, from which the 
tearsmoke shells were shot, was outside the 
college premises but the effect of the shells was 
perceived by the mob-~500 to 600 in number 
inside the main college gate, who were indulging 
in brickbatting from the:heap of debris 15/20 yards 
from the main gate inside the college campus; 
use of teargas by the police in these circumstances 
was justified ; 

(i) that the mob inside the college campus who were 
brickbatting from the heap of debris was dispersed 
with the use of minimum force; the use of tear- 
smoke was under the direct order of the ADM 
at the spot within his view and under his control; 


(j) that although the ADM and the SDO did not 
see any policemen having entered the college 
compound, it is possible that some 2 or 3 police 
constables did enter the college campus and were 
chased away as seen by the Principal of the college; 
such casual or compelling entry by the police while 
on duty at such a situation does not amount to 
excess as alleged; 


(k) that some members of the crowd who were dispersed 
from Station Bazar area near the radio shop, after 
being chased by the police, entered the Law 
College Hostel near Ranihat bridge that night; 
evidently, it was this section of the crowd and the 
inmates of the hostel who were brickbatting from 
the Law College Hostel building; while in spite of 
repeated warnings given by the magistrates 
brick batting continued, there was no other alternative 
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but to use tearsmoke which apparently had its 
effect because the situation eased round about 
3 A.M. 


(/) that the sequence in which the situation developed, 
from stage to stage since evening till late at night 
up to early hours of the morning, necessitated the 
use of force in the manner and to the extent it 
was used by the magistracy and the police as 
discussed above; the pclice used teargas shells 
and charged with lathis up to the traffic island 
area under the orders of the ADM, thereafter 
the SDO, accompanied by police force, rushed 
towards Ranihat bridge area and ordered use of 
teargas and lathi charge to disperse the crowd; 
it cannot be said that the use of force in the 
manner it was Gonewas in excess of the require- 
ments of the situation; 


(m) that the policemen and officers—however senior a 
police officer might be present—were all acting 
under the direction of the ADM; he was 
present at the spot all along; he was also watching 
what amount of force was required; in fact, force 
was used under his control until the crowd 
dispersed and the situation eased; 


(m) that the case of Mr. Manmohan Das and Mr. 
Harihar Panda about alleged police excess, as 
stated in their affidavits, has not been established as 
true; they failed to prove that the police assaulted 
them as a result of which they lost consciousness 
as alleged; 


(o) that the story of Mr. Bibhuti Bhusan Sarangi about 
alleged police excess is not acceptable; 


(p) that in the ultimate analysis, the use of force by 
the police under the direction and control of the 
magistrates, as discussed herein, was not excessive 
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Ravenshaw College campus between 
A. Jeep burning by the mob oe Deel 4and Sv. M, in the afternoon of 27th 
September 


B, Why police entered Law College 13—28 
Hoste 

C. Alleged, asSault by Inspector Alam on 29—36 
the inmates of the Law College 


G.Whut the police did with the cycles 71—75 
abundoned by the students: 


Hostel 
D. Alleved indiscriminate lathi charye by 37—47 H. Charge of alleged assautt by the police 76—94 
police at Ravensbaw College  yate on Mr. Sarat Chandra Jena P. W. 8 
and also inside the College campus inside the Ravenshaw College campus 
upto Kanika Librury between J0 
und 10-15 A.M. 
E, Alleged assault on Mr. Prafulla Kumar 48-73 findings of the Commission in relation 95 
i aie by police oa he tothe incidents in Cuttack town on 
2 eptember morning inside September 27 


Ravenshaw College campus 


INTRODUCTION 


After what had happened on the night of September 26, 
the situation became apparently calm by 4 4. M. in the early 
hours of the morning of September 27. This apparent calmness 
continued till about 8-50 A. M., though a situation was brewing 
inside the Ravenshaw College campus from about 7 A. M. 
leading to further troubles.in the College Square and Ranihat 
bridge area throughout the day as hereinafter discussed. 


A. Jeep burning by the mob : 


2. Between 8-50 and 9 A.M. a procession of more than 
one thousand students, which came out from the Ravenshaw 
College campus to the main gate and proceeded towards 
Ranihat, attacked a police jeep which was being driven by the 
Additional Commandant of the Ist Battalion of Orissa Military 
Police, Cuttack, Mr. P. K. Misra C. W. 7, with two other 
policemen in uniform anda First Class Magistrate Mr. N.C. 
Sen C. W. 6. The processionists attacked the jeep at a place 
very near the Law College Hostel; the jeep #as proceeding 
from Ranihat side towards College Square. The Additional 
Commandant, the Magistrate and the other occupants of the 
jeep were dragged out and manhandled. It is said that the 
Additional Commandant was severely beaten by blows, fisticuffs 
and hit with brickbats; his cap was thrown into the drain. He 
was rescued by a local resident Mr. K.N. Patra, Assistant 
Superintendent of Government Press, whose residential house 
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was nearby in front of Cuttack Hotel. The Magistrate Mr. 
N. C. Sen was also manhandled but he somehow escaped. The 
police mike, which was being carried in the jeep, was taken 
from the hands of the policemen travelling in the same jeep; 
the badges of the policemen were also thrown away; the fate 
of the jeep itself was that it was damaged, torn and burnt with 
the four wheels turned on one side and set fire to. 


3. The case of the administration is that it was the 
processionists who had come out of the Ravenshaw College 
campus that manhand!ed the occupants of the jeep, including 
the Additional Commandant and the Magistrate, in the manner 
aforesaid and burnt the jeep itself. In support of this case 
the Additional Commandant Mr. P. K. Misra C. W. 7, the 
Migistrate Mr. N.C. Sen C. W. 6 filed affidavits and also 
deposed before the Commission. Mr. K. N. Patra, who saved 
the Additional Commandant.from further assault. also filed 
= affidavit in support .of what-he had actually scen and 

one. 


4. On behalf of the students and the public, Mr. Prafulla 
Kumar Mohanty P. W. 6 filed two affidavits and also deposed 
before the Commission. The case of the students, as stated 
by Mr. Prafulla Kumar Mohanty, is to the effect that the 
students’ procession, which had come out at about 9-20/9-25 AM. 
through the main gate of the Rayenshaw College campus, 
was suspended in front of the traffic island because they found 
in front of them the jecp-was burning. In other words their 
case is that the processionists or the students had nothing to 
do with the jeep burning incident; the procession did not 
proceed beyond the traffic island; they were asked to retreat 
and they retreated to the tennis field of Ravenshaw College. 
Mr. Prafulla Kumar Mohanty further stated that the students 
apprehended that this must have been done by the agent 
provocateurs of the police (Q. 412). 


5. The question is: Did the student processionists attack 
the jeep and its occupants ? The Additional Commandant 
Mr. P. K. Misra, who was a victim of the jeep burning incident, 
in his affidavit said this : 


** After I crossed Ranihat bridge 1 sighted a precession of about one - 
thousand students coming from Ravenshaw College side towards 
Ranihat. They were shouting inciting slogans. No sooner I 
reached the road in front of the Law College Hostel, the 
processionists finding the police vehicle and police officers in 
uniform rushed towards my jeep and blocked the way and some 
of them indiscriminately started pelting stone. They surrounded 
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the jeep and shouted at us in very filthy language. ***While ] was 
thus being abused by the furious crowd, some of them manhan- 
dled me and dragged me out of the jeep into their midst. 
The violent mob assaulted me, threw brickbats at meas a 
result of which I have sustained bleeding injury at back side 
of my head and at my back for which I have been medically 
examined and my torn uniform has been seized by the officer- 
in-charge of Mangalabag Police Station *** While assaulting 
and manhandling us another section of the riotous mob tore 
the hood of the jeep, was hitting the jeep and irying to turn 
it down. While 1 persuaded them not to destroy the State 
property nobody listened to me. Someone amongst them set fire 
to the jeep and ina group they turned the vehicle down on the 
right side. All this happened in front of the Cuttack Cycle 
Company.” 
His version as an eye-witness, as stated by him in the 
affidavit, was further reiterated and clarified by him in his 
deposition before the Commission. In answer to Qq. 302—-309 
he said that by the time he. brought the vehicle to a 
stop he was already surrounded bya group of students; it 
was no longer possible to go ahead; he was convinced that 
they were students who by reason of age, stature, bearing and 
mode of apparel produced reasonable conviction in his mind 
that they were students; the fact that he sighted them 
coming towards the traffic island side out of one of the 
gates of Ravenshaw College'added further conviction to his 
belief. He had no doubt in his mind that it was a part of 
the procession who had attacked the jeep. He said that he 
was convinced that the persons, who surrounded the jeep, were 
apart ofthe procession and) were not by-standers: he was 
so convinced, because he himself saw a part of the procession 
forking out of the main body and surrounding the jecp; 
this process was seen with his own eyes. The material 
portion of the evidence of the Additional Commandant on 
this point was amply corroborated by the Magistrate 
Mr. N. C. Sen who was himself a victim as aforesaid and 
Mr. K. N. Patra who had saved the Additional Commandant. 


6. Mr. Prafulla Kumar Mohanty P.W. 6 was the only 
witness on behalf of the students who had been examined 
on this point. Heonly saw the burning of the jeep; he 
could not know who burnt or how burnt or who else were 
occupants or what was its fate. In his deposition before the 
Commission he said that it was about 9 or 9-15 A mM. when 
they gathered at a place inside the Ravenshaw College 
compound and preparations were made for starting the 
procession; the strength of the procession was admitted 
to be definitely more than one thousand; the precessionists 
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could not move beyond the traffic island because of the 
difficulty, as stated by him in answer to Q. 26, which was this: 


*°Q. 26 What was the difficulty. 


A. When the procession started lo move it was hear 
about 9-20 or 9-25 and when we reached the traffic 
island we saw a jeep ablaze and somebody told that 
it was perhaps a police jeep. Then immediately we 
the leaders who were conducting the procession 
decided within a momentof time to suspend the 
procession and to discuss the future course of 
action in the Ravenshaw College compound.” 


Mr. Prafulla Kumar Mohanty was specifically asked about the 
reason why they decided to suspend the procession at that 
stage. He said that the students apprehended that after 
this happening (referring to jeep burning incident) if they 
proceeded in the procession, police would take action against 
the students; then they decided to wait, see, discuss and 
decide the further course.of action.in a meeting. A part of 
the procession which had gone up to the traffic island was 
asked to retreat (Q. 405). 


7. It is significant that Mr, Prafulla Kumar Mohanty did 
not mention tn his affidavits about this procession of the 27th 
September morning and the circumstances in which it was said 
to have been suspended, as subsequently stated by him in his 
evidence before the Commission. What Mr. Mohanty said in 
paragraph 11 of his second affidavit filed by him on March 24, 
1965 as President Madhusudan Law College Union, was this : 

. “ 11, That while students were discussing about the same they 
heard a big hullah outside and consequently coming into the 
Verandah saw that a jeep is ablaze with fire and a small 
gathering of people near about it.” 


In his first affidavit filed on the same date as General 
Secretary, All-Utkal Students’ Federation, he did not mention 
anything about either the procession or even about the jeep 
burning incident. His omission to mention this material fact 
in his two affidavits was rightly commented ; it is clear that 
the subsequent story of the suspension of the procession at 
the traffic island at the sight of the burning jeep was an 
afterthought, with the obvious object of making out a cas 
that the students’ procession, taken out of the Ravenshaw 
College compound on the morning of the 27th September, had 
nothing to do with the jeep burning incident. 


8. This view that Mr. P. K. Mohanty’s story is an 
afterthought is further supported by the surrounding circums- 
tances. Taking the time factor, the evidence of Mr. Mohanty 
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is that the procession started at about 9-20/9-25 a. m. According 
to the case of the administration, the jeep burning incident 
had taken place before 9A.m. If Mr. Mohanty’s evidence 
as to the timing of the starting of the procession is accepted, 
then the proccssionists could not have been involved in the 
jeep burning incident, because even before the procession 
started. the jeep burning incident must have already taken 
place, 


9, The question then arises : Is the timing of starting of 
th: procession as stated by Mr. Mohanty correct ? It appears 
from record that the Additional Commandant Mr. P. K. 
Misra arrived at Mangalabag Police Station at 8-30 A.M.; 
within a few minutes thereafter he left Mangalabag with the 
Magistrate Mr. N. C. Sen in the jeep. At that time the 
SDO Mr. Padhi and the Additional SP Mr. J. K. Das were 
also at the Police Station. It is also on record that at 9-05 A.M. 
Mangalabag Police Station received a phone message that the 
jeep of the Additional Commandant Mr. P. K. Misra had been 
attacked and set fire to. This is supported by the affidavit of 
the officer-in-charge, Inspector Anam Charan Mohanty and the 
affidavit of the Additional SP Mr. J. K. Das. It is also on record 
that_after receiving the message about the attack on the jeep, 
the SDO Mr. Padhi, the Additional SP Mr.J.K. Das and the 
Magistrate Mr. P. C. Roy left the Police Station for the spot 
at 9-05/9-07 A. M. By abcut 9-15 A. M. at the latest they arrived 
in front of Hind Cinema and parked their vehicle there, as they 
could not proceed on account of heavy brickbatting and a huge 
crowd of more than one thousand there. The party, headed 
by the SDO, walked towards the mob while brickbatting 
was continuing. By then, about 9-15 A. M., they had seen the 
jeep burning ahead in front of the Law College Hostel. 


10. It s the consistent evidence of all the eye-witnesses 
to the jeep burning incident, including the Additional Comman- 
dant Mr. P. K. Misra and the Magistrate Mr. N. C. Sen, that 
it was a part of the procession which had surrounded the 
jeep, tore and damaged it; that they were manhandled by 
some members of the procession. 


11. The Additional Commandant Mr. P. K. Misra filed 
an F.J.R. Ext. C/l2 about the jeep burning incident at 
10 A.M. on the spot at College Square and made over the 
same to the officer-in-charge Inspector Anam Charan Mohanty 
there. The F.1.R. was received at Mangalabag Police 
Station at 10-15 a. M, 
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12. If this version given on behalf of the administration 
through the various State official witnesses who deposed is 
true, then the story of Mr. Prafulla Kumar Mchanty that at 
9-20/9-25 the procession had started from the Ravenshaw 
College compound and then suspended at the traffic island, 
cannot be accepted. It is abundantly clear that it was the 
processionists who had assaulted the occupants and burnt the 
jeep ; the story that the processionists had nothing to do with 
the incident is not acceptable. 


B. Why police entered Law College Hostel : 


13. A few minutes after the Additional Commandant escap- 
ed from the scene of the jeep burning incident, the police, under 
the command of the SDO Mr, Padhi arrived at thespot. As the 
police force and the SDO approached the mob, the latter 
started throwing brickbats at them. The mob was then charged 
with lathi. The majority of thenmdispersed towards Ravenshaw 
College and others ran inside the Law College Hostel. From 
inside the Law College Hostel brickbats were pelted at the 
police party. 


14. In the meantime, the Additional Commandant 
Mr. P. K. Misra had his shelter at the residence of Mr, K. N. 
Patra who took him to his verandah and arranged a chair 
for him where he sat down for some time. The evidence of 
Mr. P. K. Misra is that after the police arrived he became 
slightly bold; he went up to the gate; trom there he could see 
the front of the Law College Hostel; he also could see showers 
of stones and brickbats being thrown aimed at the police party 
from the balcony of the Law College Hostel (C. W.7P.K. 
Misra Qq. 11—13). 


15. In his affidavit Mr. K. N. Patra, who saved the 
Additional Commandant from the processionists, also said 
that there was brickbatting throughout ; then finding the 
situation dangerous and the place full of shouting and 
agitated crowd to the right, left and in front of the Madhu- 
sudan Law College Hostel, he along with his children got 
inside his house, He said that then again he came out and 
found that policemen with lathis were chasing the crowd; the 
mob was running in different directions; there were heavy 
showers of brickbats falling from the upper storey of the 
Madhusudan Law College Hostel building ; he saw two or 
three full brickbats and one heavy stone falling from the upper 
storey, he found the situation dangerous ; he got inside 
his house, 


185 


16. The evidence of the SDO Mr. Padhi, who came 
to the spot after the jeep burning, is thata section of the 
mob which had attacked the jeep moved towards the Law 
Collece Hostel and from that side brickbatting intensified; 
the portion of the road in front of the Law College Hostel 
was cleared by lathi charge but brickbatting started from 
the Law College Hostel itself; this could not be stopped 
in spite of repeated warnings; the inmates of the hostel were 
throwing brickbats at the policemen and towards the road 
where the policemen were present; many brickbats were being 
thrown from the balcony of the first-floor of the Law College 
Hostel and also from the top roof of the hostel. 


17. This situation of heavy brickbatting from the Law 
College Hostel building immediate'y after the jeep burning 
was also stated by the police officers on the spot including 
the Additional SP Mr. J. K. Das in his effidavit and Ins- 
pector Mohanty C. W. 11 both inh's affidavit and in his 
evidence before the Commission. 


18. It was in these circumstances that the SDO directed 
the police.to enter the hostel and make arrests. Accord- 
ingly, a force consisting of 14 policemen with lathis under 
the command of the Assistant Command.nt Mr. Sharma 
C. W. 9 was directed to enter the hostel. Inspector Alam 
C. W. 8 was also asked to assist the Assistant Commandant 
Mr. Sharma. One Magistrate Mr. P. C. Roy C. W.4 was 
also asked by the SDO to accompany the police force. 
The police force could not-enter.by the front door as the 
collapsible gate was closed and the front side was subjected to 
heavy brickbatting f om inside. So the police force entered by 
the back-yard but Magistrate, Mr. P. C. Roy could not, in the 
beginning, proceed further because of heavy brickbats insipe 
the hostel courtyard, as he had no helmet on his head. The 
policemen and officers, including Assistant Commandant 
Mr. Sharma and Inspector Alam, all entered and went up- 
stairs. 26 arrests are said to have been made inside the hostel 
after resistance and scuffle; within 5 to 10 minutes Magistrate 
Mr. P. C, Roy entered and rushed to the first-floor, as by 
then, brickbatting had stopped after the police entered. 


19. The inmates of the hostel complained to the Magis- 
trate Mr. P. C. Roy that police had beaten them outside the 
hostel during the previous night. There was no allegation of 
beating by the police in course of the arrests inside the 
hostel. The policemen, including Inspector Alam, are said to 
have been rough to a certain extent in effecting the arrests, 
[46 Home—24 } 
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as there was violent resistance by the students with chairs, 
curtain rods and other things as ready at hand. After 
arrests were effected, the police under the command of the 
Magistrate Mr. P. C. Roy brought the arrested persons out; 
they were put ina van, taken to College Square and made 
over to the officer-in-charge Inspector Mohanty at 10-15 A. M. 


20. ‘Vhe case of the students, as pleaded by the Madhu- 
sudan Law College Union through its Presigent Mr. Prafulla 
Kumar Mohanty in his affidavit, was, in substance, this : After 
the jcep burning incident, the students inside the Law College 
Hostel, apprehending some trouble, closed their doors and 
windows. Some day-scholar students of the Law College, 
having heard about the plight of the inmates the previous 
night, came to the hostel to enquire about their condition. 
While some students were discussing and preparing to make 
representation to the authorities, some of them were either 
taking their bath or real, they heard the police breaking open 
the doors and windows. Immediately after this, the armed 
police entered the hostel by scalingthe compound wall and 
through the broken doors. After entering the hostel, the 
armed police started beating mercilessly the unprovoked, 
peaceful and innocent students without any rhyme or reason. 
The innocent students, having been bewildered by this sudden 
attack, pleaced for mercybut they were laughed at and were 
beaten more mercilessly. Even some students, who were bed- 
tidden because of their illness, were not spared, they were 
dragged from their beds and were beaten violently. It was 
also al'eged that the students, who were taking meals, were 
dragged, beaten and their food were either thrown out or 
devoured by these hungry invaders (as described in the affida- 
vit). It was further alleged that valuables such as rings, pens, 
castly wrist-watches, photo cameras, transistors, costly dresses 
and also cash were snatched away from their person and by 
breaking open the boxes; that most of the mevable prorer- 
ties of the students inside the hostel were looted, removed and 
destroyed by the police during the period when the hostel was 
uncer ilegal occupation of the police; in particular, certain 
serious allegations have also been made against Inspector Alam 
which will be hereina‘ter dealt with separately. 


21. In his deposit’on before the Commission in answer 
to Question 103, Mr. Prafulla Kumar Mohanty P. W.6 made 
certain specific allegations against the police with particular 
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teference to the alleged conduct of Inspector Alam. Mr. 
Mohanty’s answer to the question was this : 


“ Q. 103 After that what happened, 


A. While we were being beaten by the police one civilian 
officer whom we thought at that time to be SDO 
entered upstairs and was having some taik with Mr. 
Alam. For getting mercy, one Shri Abhay Patnaik and 
some other fellows whose names1 do not remember 
now they approached him to tell the police not to beat 
us any further and during that process also when I was 
sitting | also uttered that “Sir, they have beaten us 
very severely”. That black fellow who tried to 
snatch away my watch, with Mr. Alam ran towards 
me and along with Mr. Alam tried to role me down 
from the staircase. Then only the civilian officer 
prevented him not io do so and we were asked to 
move downstairs. After coming downstair I could see 
4 or 5 ofour friends formed a line in front of the 
latrine and, we were-directed to march out of the 
hostel,” 


22. There is also an affidavit dated March 24, 1965 by 
Mr. Sailesh Chandra Pradhan, a student of Madhusudan 
Law College who was an inmate of the hostel at the time, in 
wh'ch he stated that at about 11-30 4. m. on September 27, 
1964 a contingent of police threw a cordon round the hostel; 
the police broke open the back door of the hostel with crowbar 
and entered; the students bolted the doors from inside in fear; 
the police broke open the door of the room and pulled down 
students from bed and heat them. He further said that he 
was then down with fever haying a temperature of 101°F and 
implored not to beat him; the potice did not listen and hit him 
about 16 strokes; be lost his sense; his left and right hands 
were fractured; and he lay ina pool of blood; be was falling 
down on the ground. As regards assaults on inmates other 
than himself, Mr. Sailesh Chandra Pradhan also said that one 
Lalmohan Naik was hit on bis head and blood was oozing 
out; the police pulled outyeople who hid themselves uncer 
the cot and hit them; that many other students including 
Rabi Mohania, Nabin Samanta, Radhakrishna Patra, Dola- 
gobinda Samal, Sarat Mahapatra, Prafulla Mahanty were all 
mercilessly beaten. He also made specific charge of ill-tr’at- 
ment by Inspector Alam, hereinafter discussed. The further 
charge against the police was that they stole away watches, 
clothes, ate the foodstuff and damaged cyc’es, radios and other 
valuables. Apart from filing the affidavit, Mr. Sailesh Chandra 
Pradhan did not give evidence hefore the Commission. 
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23. On behalf of the administration, the Magistrate 
Mr. P. C. Roy (C. W. 4), Assistant Commandant Mr. Sharma 
(C. W, 9) and Inspector Alam (C. W. 8) filed affidavits; they 
were also examined as witnesses before the Commission. 
Their evidence and their statements on affidavit were also 
supported by the DSP Mr. M. A. Khan, who accompanied 
the force along with the Magistrate and other officers. The 
State officials deny the alleged excess on the part of the pclice. 


24, The question is : Were the inmates of the hostel 
brutally ill-treated as alleged ? Jf the inmates of the Law 
College Hostel were so brutally ill-treated by the police in the 
manner it was alleged, one would expect that in the normal 
course of human conduct the victim students, who were alleged 
to be bleeding with serious injuries as stated by them, would 
have complained to the Magistrate Mr. P. C. Roy who, imme- 
diately within 5 to 10 minutes, entered the hostel, went 
upstairs and met the students. It is significant that none of 
the students complained to the Magistrate about their having 
been assaulted by the policemen in course of their being 
arrested that morning inside the hostel. The material portion 
ot the evidence of the Magistrate Mr. P. C. Roy (C. W. 4) is 
this : ; 

“Q. 56 When you were inside the hostel did any inmate of 


the hostel complain to you about the policemen having 
manhandled them. 


A. Yes, 2 or 3 of them complained to me saying ‘Look 
here, Sir, these people beat us cutside the hostel’ ‘they 
again came in breaking doors without any easons 
and they are making zoolum with us’. Immediately 
Mr. Sharma contradicted. He said, the students 
resisted their arrest and therefore there was some 
scuffling between the police party and the students. 


Q.215 Do you say that some students protested to you about 
the police excesses, 

A. They protested about their being assaulted outside the 
hostel and about the police Julam inside. 

Q. 216 Whatdo you mean by ‘Julam’. 

A, They said so. I presumed that it was the scuffle bet» 
ween the police and the students and the entry of the 
police into the hostel which the students did not like. 

Q. 217 You cannot say the names of those persons who 
protested. ; 

‘ No. 

Q. 218 Can you identify any of the students who were 
present in the hall. 

A. It would not be rossible for me to identify, 
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Q.219 Do you recollect that there were Prafulla Kumar 
Mohanty, Sailesh Chandra Pradhan and one Lalmohan 
Nak amongst the injured students who were arrested 
from inside the Law College Hostel. : 


A. Ido not know these students.” 


25. Thus, it is evident that, apart from the scuffle between 
the policemen who went there to arrest and the inmates of the 
hostel who resisted arrests, there is no proof that the police 
inflicted such grievous injuries on the inmates of the hostel as 
to cause bleeding as alleged. Irdeed, the charge against the 
police is very serious and if established, such police action 
would certainly have been condemned. It is significant that 
in none of the affidavits, filed by Mr. Prafulla Kumar Mohanty, 
did he mention such assault and ill-treatment by the police as 
he subsequently said in his deposition before the Commission. 
If his allegations were true, then the inmates of the hostel 
themselves would have complained to the Magistrate Mr. P. C. 
Roy, who appeared on the scene immediately after the alleg- 
ed assault. All that they complained of was that they weie 
beaten outside the hostel; presumably they were referring to 
the injuries that they suffered the previous night in course of 
lathi charge by police. There isnot even any murmur that 
any of the inmates of the hostel were assaulted by the police 
in course of the arrest in the morning of the 27th September 
as alleged. 


26. This view is also supported by the evidence of the 
Assistant Commandant Mr. Sharma C. W.9 who, in answer 
to Question 30, said that after making arrest he saw the Magis- 
trate coming up to the verandah of the first floor; he intro- 
duced himself to the inma’es of the hostel saying that he was 
the Magistrate and said that “You are all urder arrest ard be 
aca Then what the students said to the Magistrate was 
this : 


‘* Sir, we have been lathi charged prior to this outside on the roads 
and now they have come to arrest us and doing all these Julam.” 


The inmates of the hostel did not even mention about any 
alleged assault inside the hostel, in course of their talk with the 
Magistrate, when he came up to the verandah of the first-floor 
of the hostel. 


27. Evidently, some of the inmates of the hostel were injur- 
ed the previous nig’it during lathi charge outside on the road. 
In fact, Mr. Prafulla Kumar Mohanty’s statement Ext. K. 
before the Cuttack Citizens Fact Finding Committee shows 
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that he was intormed at about 74. M. on the 27th September 
1964 that police had committed unprecedented excesses on the 
students near about College Square; that he went to the Law 
College Hostel immediately and saw the students inside the 
hostel in pitiable condition; that most of them were affected by 
teargas, their eyes were swollen, feces were pale, and he found 
inside some teargas shells which the students had kept. He 
further mentioned in his statement Ext. K that some of the stu- 
dents had been indiscriminately beaten. The material portion 
of his statement ts this: 


** Some of the students were crying in pain and informed me that 
they were indiscriminately beaten by the OMP armed 
constables with long lathi when they were trying to go out of 
the hostel.” 


It is to be noticed that Mr. Mohanty spoke about what he 
saw aS early as7 A. M. in the morning of 27th September. 
So, the injuries, that the inmates of the hostel had suffered 
because of alleged indiscriminate beating, could not have been 
inflicted by the police party under the command of the Assis- 
tant Commandant Mr. Sharma along with Inspector Alam, 
who came much later at round about 9-30 A. mM. Mr. Prafulla 
Kumar Mohanty P. W. 6 was confronted with his statement 
in Ext. K quoted above and he admitted the statement to be 
true, although in the beginning he said that it was not some 
students who were indiscriminately beaten but one person 
(Q. 464). The tenor of his evidence with regard to Ext. K 
is that he did not feel comfortable with the commitments he 
had made in his statement before the Fact Finding Committee. 
In view of the presence of some injuries on the person of some 
of the inmates of the hostel, il can be reasonably inferred that 
they were injured the night before in course of lathi charge by 
the police in front of the Law College Hostel. It is not that 
these injuries were inflicted by the police party in the morning 
of the 27th September inside the hostel as alleged. 


28, It is clear that there was some exaggeration, on behalf 
of the students, in their allegations against police party inside 
the Law College Hostel. The evidence of P. W. 6 Mr. Prafulla 
Kumar Mohanty is that there were neatly 50 to 60  police- 
men, armed with sten guns and bren guns, who had entered 
the hostel for making arrests; that police officers having some 
badges had 3 to 4 sten guns of 3to half feet length, one 
2-inch mortar to fire teargas shells, some grenades in the hands 
of Inspector Alam, some pavallelozram size tin grenades and 
pistol ( Qq. 541—544). It is significant that Mr. Mohanty 
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did not tell about alleged entry of these 50 to 60 policemen 
with sten guns and bren guns into the Law College Hostel 
anywhere at any time earlier to anybody else; he did not make 
any mention of the bren guns and sten guns even in his state- 
ment before the Fact Finding Committee Ext. K nor did he 
mention about this in cither of the two affidavits filed by him 
before the Commission. This is certainly a material omission 
on the partof Mr. Mohanty which throws doubt on the 
version given by him about the incident in the Law College 
Hostel. 


C. Alleged assault by Inspector Alam on the 
inmates of the Law College Hostel : 


29. In view of the serlous charge of ill-treatment by 
Inspector Alam inside the Law College Hostel in the morning 
of the 27th September, it requires to be dealt with separately. 


30. Mr. Prafulla Kumar Mohanty in his affidavit, as 
President of the Madhusudan Law College Union, did not 
make any specific allegation against Inspector Alam in respect 
of his conduct inside the Law College Hostel. The only allega- 
tions against Mr. Alam in paragraphs 23 and 24 of the said 
affidavit relate to alleged merciless beating, bad treatment and 
vulgar abuses as sfated therein after putting them inside the 
police van on the road. There is no charge against Inspector 
Alam of alleged assault or ill-treatment by him in course of the 
arrests meade inside the hostel...In. the other affidavit made 
by Mr. Mohanty, as General Secretary, All-Utkal Students’ 
Federation on the same date, there is no menticn whatscever of 
Inspector Alam anywhere in the said affidavit. 


31. In his evidence Fefore the Commission, Mr. Prafulla 
Kumar Mohanty P. W. 6 alleged that Inspector Alam poir ted 
a pistols used vulgar abuses, threatened to kill if the inmates 
did not come out of their rooms. Jn answer to Q. 89, Mr. 
Mohanty further said that Inspector Alam gave him four 
blows, pushed him towards the urinal; some police officers 
and constables tried to snatch away his wrist-watch: that 
Inspector Alam dragged one Mr. Sarat Chandra Mohapatra 
from room No. 2 of the hostel; that he also dragged another 
inmate of the hostel Mr. Dolagobinda Samal from room No. 1. 
{t is significant that Mr, Mohanty did not make any of these 
allegations against Inspector Alam either in his statement 
before the Fact Finding Comittee Ext. K or in either of his 
affidavits before the Corumission. 
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32, Mr. Sailesh Chandra Pradhan of Madhusudan Law 
College also filed an affidavit. His statement regarding the role 
played by Inspector Alam inside the hostel while making the 


arrests was this : 


“Sk, Alam, the Sergeant Major entered with pistol. While he 
pointed the pistol, police beat the students. The constables were 
abusing in most filthy language. Then when | gained con- 
sciousness we were marched in a line to the police van.” 


In this affidavit, Mr. Pradhan did not make any al'egation 
against Inspector Alam apart from what he said in the affidavit 
that Inspector Alam pointed a pistol; it is not the charge 
that Inspector Alam himself had beaten the inmates. What, 
according to Mr. Pradhan, Inspector Alam was said to have 
done is that he entered with a pistol and pointed the pistol. 
Mr. Pradhan did not allege that Inspector Alam had assaulted 
or ill-treated any of the students in the manner as alleged by 
Mr. Prafulla Kumar Mohanty. 


33. The case of the administration, as stated by the Assis- 
tant Commandant Mr. Sharma, is that Inspector Alam was 
rough in hand‘ing the inmates of the hostel in course of the 
arrests made therein but it is not correct that he assaulted or 
ill-treated them in the manner as alleced by the students. The 
Assistant Commandant Mr. Sharma in his affidavit descrited 
the manner in which the police party was resisted by the 
inmates of the hostel in making the arrests. The material 
portion of his affidavit in this;context is this : 


“ As soon as we entered the building, those who were in the ground- 
floor, started rushing upstairs. Wecould apprehend some from 
. the ground-floor and then rushed upstairs, Myself, Reserve 
Inspector Alam ard about 6 to 7 Sepoys including the Lance 
Naik rushed up while the remaining Senoys remained with the 
persons arrested at the ground-floor. The staircase docr was 
attempted to be bolted by the inmates but we reached and the 
door was pushed from both sides, the inmates trying to prevent 
our entrance and trying to bolt the door and our party try.ng to 
push our way insids. As soon as we rushed in, some started 
scuffing with us resisting their arrest whi'e some rushed inside 
the rooms and caught hold of whatever they could Jay their 
hands on like mosquito curtain rods, chairs. Some also used 
brickbats which they kept collected on the verandah and in the 
rooms. There was thus a skirmish between them and ourselves 
and they wanted to overpower us. They were more in number 
than us and hence our Sepoys had to use lathis to protect 
ourselves to prevent them from overpowering us and also to 
effect their arrest. Thus With great difficulty they could be 
brought under control and taken to custody. All these happened 
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in a matter of few 5 or 7 minutes. Asa result of this skirmish, 
myself, Reserve Inspector Alam and some of our Sepoys were 
injured and some of the arrested persons also sustained some 
injuries. After the inmates were arrested the hostel building was 
kept under proper guard.” 

34. The manner in which arrests had to be made inside 
the hostel naturally involved some clash between the police 
party and the inmates of the hostel. It is evident that in 
making the arrests Inspector Alam took the leading part. 
The Assistant Commandant Mr. Sharma C. W. 9 explained 
the exact manner in which the arrests were made by Inspector 
Alam. Mr. Sharma also described the way Inspector Alam 
behaved inside the hostel. The material portion of the evidence 
of Mr. Sharma in this context is this: 


* Q. 36 


A. 
Q. 39 
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Please tell us, how Mr. Alam behaved in course of 
these arrests inside the Law College Hostel. 


He behaved a bit roughly while making arrests by 
shouting at them and saying what is all these—- 
nonsense, ‘vou are-all.under arrest. 


Apart from shouting did he in any way misbehave with 
the students. 

He dragged them out and pulled them out from the 
room standing at the thtesh-hold when they resisted 
the arrest. 


While the students were being taken down from the 
first-floor did Mr, Alam in any way roughly deal with 
the studerits who were arrested. 


Not while coming down. 


Did Mr. Alamanany way behave in such a way as to 
cause injury to the students who were arrested. 


He might not have caused any injury by pulling them, 
but there might have been some scratches on the 
students, 

You just now said that Mr. Alam was somewhat 
rough in his dealing with the arrested students inside 
the hostel. How do you reconcile this statement of 
yours with the statements made in course of para- 
graphs 4 to 7 of your affidavit. 

‘Rough’ what J actually meant is that when the 
students resisted their arrest he had to use his force by 
pulling them out from the room and in fact his 
force had to be used to bring them out of the room 
to the verandah. 

Was this rough attitude at all necessary. 

It was necessary then. Unless he would have pulled 
out them or dragged them out, they would not have 
come up. We were just less in number. So I also 
felt that was necessary to use force. 
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Q. 47 What was the necessity of shouting at the inmates who 
according to your knowledge must have been students. 

A. They were not behaving as students then, They were 
behaving very rudely too. Unless he would have 
Shouted they would not have made them standing 
where they were.” 

35. This evidence amply clarified the sense in which 
Inspector Alam was stated to have been rough as mentioned 
by Mr. Sharma in his evidence. The gist of his explanation 
is that in view of the nature of the work that the policemen 
were to do under the circumstances, it necessarily involved 
use of force in making the arrests of the inmates of the hostel 
who were resisting the police; such resistance had to be 
overcome by police by some use of force. 


36. Under these circumstances, the Commission finds 
that Inspector Aiam was rough in effecting the arrests as 
stated by the Assistaat Commandant Mr. Sharma but it 
cannot be held that such wnavoidable roughness amounted to 
excess as alleged. 


D. Alleged indiscriminate lathi charge by police at 
Ravenshaw Coleze gate and also inside the 
college campus up to Kanika Library between 
10 and 10-15 a.m. ; 


37. The case of the students is that after suspension of 
the procession upon secing the jeep burning on the main road 
as aforesaid, they returned to the college campus and were 
holding a meeting in the tennis field; it was then that the 
police entered the college campus and attacked the students. 
It was alleged that there was indiscriminate lathi charge in 
front of the college inside the campus and also within the 
quadrangle up to Kanika Library inside the college; that 
cycles were taken into the quadrangle and smashed there. 
Apart from the general charge of alleged attack by the police 
on the students, it was also alleged that police severely assaulted 
Mr. Prafulla Kumar Patnaik P. W. 2 that morning resulting 
in his loss of one tooth. In support of their case, Mr. Prafulla 
Kumar Patnaik P. W. 2, Mr. Madan Mohan Mohapatra 
P. W.5 and Mr. Prafulla Kumar Mohanty P. W. 6 filed 
affidavits and also deposed before the Commission. 


38. The case of the administration, in short, was this: 
After the jeep burning incident and arrests inside the 
Law College Hostel, the situation in the meantime at the 
traffic island in front of the main gate of Ravenshaw College 
was deteriorating; the crowd inside the Ravenshaw College 
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campus, numbering 500 to 600, were getting violent; they, in a 
menacing mood, were shouting and hurling filthy abuses at 
the police which had taken position outside near the traffic 
stand on the main road; there was apprehension that the 
crowd inside the Ravenshaw College campus might at any time 
come out and start further act of lawlessness; there was 
intermittent throwing of brickbats at police from inside the 
campus. : 


39. In view of the grave situation prevailing since the 
previous night and the jeep burning incident in the morning, 
the SDO, apprehending serious breach of peace, issued 
orders under Section 144 Criminal Procedure Code at about 
10 A.M. prohibiting meeting, procession, assembly of more 
than five persons in Cuttack town within the jurisdiction of 
Mangilabag and Cuttack Government Railway Police Station 
and directed the Sub Inspector of Police, Mangalabag Police 
Station and District Public Relations Officer to proclaim it 
widely in the areas. 


40, In the meantime, the crowd inside the college campus 
was swelling gradually; there were intermittent brickbatting, 
shouting and filthy abuses; all at once thecrowd came forward 
towards the main road in a bedy pelting brickbats and shouting 
slogans. The SDO shouted at the top of his voice to the 
advancing mob to disperse but when they did not, he directed 
dispersa by tearsmoke and lathi charge. In pursuance of his 
order tearsmoke shells were fired. The brickbats thrown by 
the mob were hitting the policemen ; the SDO was also 
about to be hit on this occosion. The use of tearsmoke by 
the police was responded to by heavier brickbatting by the 
mob. Itissaid that tearsmoke had not the desired effect; 
some persons from amongst the mob, who knew how to tackle 
tearsmoke, made it ineffective by putting sand and wet cloth 
on it; it was then that the police resorted to lathi charge. The 
crowd ran inside the campus; some of them were arrested by 
the police. The case of the administration is that it was a 
mild lathi charge in that it was for a minute or so and had the 
desired effect of getting the crowd dispersed though the crowd 
still remained inside the college campus. 


41. In support of their case, the administration mainly 
relied on the affidavits and the evidence of the SDO 
Mr. Padhi C. W. 5and ADM Mr. Rath C. W. 3. The 
version of the two magistrates is also supported by the 
evidence and affidavit of Inspector Mohanty and the 
affidavit of the SP Mr. B. K. Mohapatra and of Additional SP 
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Mr. J. K. Das who all were at the spot at the time. Their 
consistent case is that the lathi charge in the morning of the 
27th September was at the main gate of Ravenshaw College 
and not inside the college campus as alleged ; in fact the 
police did not cross the college gate that morning. 


42. Now the question is: Is the version given by the 
student witnesses P. W. 6 Prafulla Kumar Mohanty, P. W. 5 
Madan Mohan Mohapatra and P. W. 2 Prafulla Kumar 
Patnaik correct ? 


43. As regards P. W.6 Mr. Prafulla Kumar Mohanty, he 
was not an eye-witness to the alleged lathi charge at or in front 
of the Ravenshaw College campus. It is quite clear from the 
evidence on record that, by the time this lathi charge had taken 
place in front of the Ravenshaw College gate, Mr. Prafulla 
Kumar Mohanty, a!ong with other inrvates of the Law College 
Hostel, had already been arrested; the arrested persons had 
been produced before Inspector Mohanty at about 10-5/10-10 
A.M. That apart, his own evidence is that after the students 
gathered for the second time inside the Ravenshaw College 
compound in the tennis field, he immediately ran to the Law 
College Hostel after telling the other student leaders to 
discuss the future course of action (Qq. 31, 32). Thus he could 
not have been an cye-witness to the incident in front of the 
Ravenshaw College campus gate. So, all that he said in his 
affidavit vaguely and in his deposition before the Commission 
were mere hearsay, 


44. P. W. 5 Mr. Madan Mohan Mohapatra in his affidavit 
did not mention about any happening on the 27th September. 
But in his deposition before the Commission he said that he 
found some of the students coming with a mike in front of the 
college to have a meeting ; the meeting was arranged at about 
9-30 A. M. at the tennis ground; that he was present at the 
meeting ; that some of the students narrated the incidents 
of the 26th night and demanded justice. In answer to Qq. 
28 and 29, he said that the students themselves dissolved the 
meeting; then later on in answer to Qq. 32 to 34 he said 
that at the meeting it was decided to prevent police excess, to 
break order under Section 144, and to start a silent procession 
to move throughout the city; he found a c-owd of students 
came at first and they were immedia‘ely arrested near the 
traffic island. He said that there was no procession: it was 
decided to break 144 order batch by batch: that the first 
batch consisted of about 8 to 10 students; he found two 
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batches; in the second batch it was 5 to 7 students; the second 
batch was not allowed by the police to break order under 
Section 144; when they were going towards the traffic island, 
he heard whistle was blown and the policemen made lathi 
charge (Qq. 37 to 42). He was absolutely confused when he 
told this story. The position was this: It is nobody’s case 
that in the morning of the 27th September, students in batches 
came out from the Ravenshaw College compound to break 
order under Section 144. It is the common case to the extent 
that only one procession of students came up to the traffic 
island. According to the students’ version, the said procession 
returned to the college campus after seeing the jeep burning. 
It is not the students’ case that the students in batches came 
out in the morning of the 27th September as stated by 
Mr. Madan Mohan Mohapatra. In fact, it was not until in 
the afternoon of the 27th September that the students came 
out in batches to break order under Section 144 as herein- 
before discussed. Apparently Mr.-Madan Mohan Mohapatra 
was told some story to state before the Commission but at 
the time of giving evidence he got confused and deposed in the 
manner aforesaid. His evidence therefore is not acceptable. 


45. As regards P. W. 2 Mr. Prafulla Kumar Patnaik, 
apart from the general allegation in evidence against the 
police, he made a specific charge against a police sergeant of 
having severely kicked on his face and his tooth broken. His 
evidence is hereinafter dealt with separately. 


46. The students’ case is that the police made indiscrimi- 
nate lathi charge inside the college campus as far as up to 
Kanika Library. On this point, the evidence of the Superin- 
tendent of the Hostel C. W.1 Mr. Trilochan Misra was that, 
on the 27th morning after leaving the parade-ground, he came 
by the passage between Kanika Library and the Physics 
Block; he did not find any student running towards Kanika 
Library from the portico (C.W. 1 Trilochan Misra Qq. 
344—347). The Principal C. W. 2 Mr. B. Samantarai was 
more specific on this point ; he said that in the morning of 
27th September he found students running from the portico 
side towards Kanika Library ; he however did not see any 
policemen chasing the students; that morning he had been 
twice to the front of the college in the vicinity of the tennis- 
court ; whenever he had been there he did not see any 
policemen (C. W. 2B. Samantarai Qq. 25--29), There is no 
evidence to the contrary, purporting to show that in the 
morning of the 27th September policemen at all had entered 
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the college campus, far from their having chased the students 
right up to Kanika Library as alleged. 


47. In these circumstances, the Commission finds that 
there is no evidence in support of the students’ case of alleged 
indiscriminate lathi charge by police at Ravenshaw College 
gate or inside the college campus up to Kanika Library 
between 10 and 10-15 a. M.in the morning of September 27, 
as alleged. 


E. Alleged assault on Mr. Prafulla Kumar Patnaik P. W. 2 
by police on the 27th September morning inside 
the Ravenshaw College campus : 


48. In his affidavit, he said that he found military police 
were chasing the students all round the college compound, 
throwing teargas shells and beating them mercilessly ; that 
they were also pulling out cycles one by one from the cycle 
stand, damaging them by throwing them, kicking them with 
boots and smashing them with lathis.; that he hid himself 
near the West Hostel for some time ; then, when the beating 
temporarily subsided, he came out to the college gate thinking 
that since he was in the NCC dress nobody would beat 
him. In paragraph 2o0f his affidavit he makes the specific 
oe of assault on him by a police sergeant which is as 
ollows : 


«2, As soon as I reached the tennis-court the Police Sub 
Inspector named Kali Babu of Mangalabag PS came running 
towards me and asked me why] am coming. I told him 
that I want my cycle back and I pointed to him that my 
cycle being damaged by some constables near the cycle stand. 
He told me rudely nothing will be given to me and we all 
students deserve kicks and beating, If I persist he threat- 
ened me that J shall also be beaten. I told him that you 
are meant to keep law and order and not to behave in this 
manner. Thereupon a police sergeant who was standing 
beside us told me “Sala” you want to teach us law “kick 
that fellow”. “Immediately about 4/6 armed constables 
beat me withlathics on my back shoulder, legs and hands 
and | fell down crying”. 


* One of the armed constables jumped on my back. 
I caught hold of the leg of the sergeant who was commanding 
to beat me and implored. ” 


“The sergeant replied you fellows burned the jeep and 
saying you deserve death so saying he gave mea kick by his 
foot on my face which hit my lips and tooth. A tooth was 
broken and the lip was cut and blood oozed out profuselys 
I found in a semi-conscious state that my cap, belt and shirt 
which was smeared with blood was being removed by the 
constable. I lost my consciousness. ” 
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49. In his counter statement Sub-Inspector Kalia denied 
the allegations ; he said that in fact he had never entered 
into the Ravenshaw College compound at any time on 
September 27. The case of the administration is that he 
got injury in course of lathi charge at the college gate ; he 
was a part of the rushing mob ; while being pushed back by 
the police, he suffered tooth injury at the college gate ; 
police did not go inside the college campus on the 27th 
September morning as alleged. 


50. According to PW 2 Prafulla’s affidavit, it was at the 
tennis-court that he was assaulted by the police sergeant. 
Before the Commission, in examination-in-chief in answer to 
Qq. 32 to 36, he said that he was beaten at the tennis ground. 
Subsequently in cross-examination he said that it was at the 
college gate that he was beaten and thus contradicted himself. 
The material portion of his evidence in cross-examination on 
this aspect is this : 

** Q. 309 You came out tothe college gate thinking that you 


were in NCC dress and nobody would beat you, 
Is it true. 


It is true that I came to the college gate thinking that 
since I was in N © C dress, nobody would beat me. 
310 From the college gate where did you go. 


I did not go anywhere. 
311 Did you remain standing there or not. 
{ remained standing. 
312 How long did you remain standing there. 
For a very short time. 
313, How long can it be; 5 minutes, 10 minutes, half 
an hour, 


As soon as I went there I saw Kalia Babu, 

314 Was Kalia Babu alone there or there were other 
policemen. 
One three-striped policeman was there with 
Kalia Babu. 

315 Were they the only two policemen there and near 
about at that time. 
At that time they were the two policemen there and 
near about. 

* * * * * 
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Q. 320 This college gate where you were talking was in front 
of the traffic island. 


A. Yes. 
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Q. 321 You met Kalia Babu and these three-striped policemen 
just outside the gate. 

A. At the gate, 

Q. 322 From the college gate to which place did you go. 

A I did not go anywhere, 


Q. 323 You stated that you were there at the college gate 
for a very short time. 


A. Yes. 
Q. 324 After that short time to which place did you go. 
A. I did not go to any other place. 


Q. 325 So, would it be correct to say that you stayed at that 
place beyond 2 or 3 minutes, 

A, 2 or 3 minutes after, at that place I was beaten and 
taken away to the OMP barrack. After I was beaten 
Ido not remember what happened. I regained my 
consciousness in the van’’. 


According to his evidence.in cross-cxamination it was at the 
main gate of the college that he was beaten by the police 
sergeant. 


51. That apart, the case of students in Q. 573, put to 
the SDO Mr. Padhi C. W. 5 in cross-examination, is that 
Mr. Prafulla Kumar Patnaik was severely beaten by the 
OMP men when he was trying to take out his cycle from 
the cycle stand inside the college campus on the 27th morning 
after the N CC parade. This suggestion was denied by the 
SDO stating that no such incident came to his notice. 


52. These inconsistencies are by themselves sufficient to 
make his story of assault on him by a police sergeant in the 
manner, as alleged, unacceptable, 


53. The version of the administration that he got the 
injury resulting in loss of his tooth in course of a lathi charge 
at the college gate in the morning of the 27th September as 
hereinbefore discussed is plausible; it is clear from the evidence 
that he suffered the tooth injury while he asa member of the 
mob was being pushed back by the police at the main gate. 
If, in fact, he suffered the injury at the tennis ground or the 
cycle stand, then there would have been some case for him. 
In view of his admission in evidence that he suffered the injury 
at the college gate, where police had to disperse the crowd by 
lathi charge as aforesaid, itis evident that he was in the mob 
rushing out from the college campus through the main gate, 
happened to be involved therein and got the injury in course of 
police action. 
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F, Lathi charge and teargassing inside the Ravenshaw 
College campus between 4 and 5 p, m. in the 
afternoon of 27th September : 


54: It appears that the Inspector-General of Police and 
the Revenue Divisional Commissioner came to College Square 
area at about 12 noon when the chasings of the students by 
the policemen were over by that time and the situation was 
calm. It was about 2-30 p.M. that again the trouble started. 
The students were gathering mside the college premises, 
talking through loudspeaker and giving slogans inciting the 
mob for breaking the order under Section 144 which had been 
passed earlier that day. In the meantime, attempts were being 
made by public men to pacify the students; it is said Srimati 
Rama Devi and some other public men went to the students to 
explain and to pacify them. But the studeats were not ina 
listening mood; the public men»who approached the students 
returned disappointed with the result that nothing tangible 
could be achieved. Thereafter, how the situation developed 
from stage to stage is stated hereunder. 


55. Sometime between 3 and 4 P. M., fourteen persons in 
two batches came out of the college campus shouting slogans 
and declaring that they were violating orders under Section 144 
Criminal Procedure Code, Before coming out, the students 
had made announcement through a microphone from inside 
the campus that order under Section 144 would be violated. 
These fourteen persons, as they came out through the main 
gate, were arrested by the police and taken into custody under 
the orders of the SDO Mr, Padhi, who was in charge of the 
situation. 


56. After these arrests, the commotion and the crowd 
inside the college campus began to increase. In anger brick- 
bats were being thrown at random from inside the campus. 
The crowd consisting of students and outsiders were getting 
violent. There was grave apprehension of breach of peace and 
the crowd was rushing out of the college premises. The 
SDO with the police force was there watching the situation. 


57. Sometime between 4-30 and 5 Pp. M. shouting, brick- 
batting and violence increased. Itis said that the SDO and 
other officers repeatedly appealed to the students, gave them 
warnings and tried to persuade them to be quiet but this had 
no effect. Intermittently the crowd were trying to rush out of 
the main gate and attack the police party outside. Mob 
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frenzy was evident; at one time all on a sudden the mob 
rushed out through the main gate while heavy brickbatting 
started on the police. 


58. It was at that stage that the SDO shouted at the 
mob at the top of his voice to disperse and go back but it had 
no effect. Then the SDO ordered dispersal of the mob by 
tearsmoke ; accordingly some tearsmoke shells were used. 
This temporarily had the effect of stopping the onward rush 
but soon again the mob rushed forward. About 300 students 
rushed out; the police were ordered by the SDO to charge 
with lathi to disperse the crowd and apprehend the offenders. 
Police charged the rushiag mob with lathis and the mob began 
to rush back into the college premises. While a section of 
the mob was rushing inside the college premises, heavy brick- 
batting was continuing from the rear of the mob inside the 
campus. The police continued to chase when the mob began 
to run inside the college premises, 


59. It is said that the police chased right up to the tennis 
field near the portico. This chase had the desired effect. 
The mob dispersed; brickbatting stopped and some persons 
were arrested. Some cycles were abandoned by the members 
of the mob onthe road and also inside the campus which 
were taken charge of by the police. 


60. The SDO Mr. Padhi and the ADM Mr. Rath, who 
were also there at the spot along with other senior police 
officers, directed the operation of the police inside the 
college campus when they were chasing the crowd up to the 
portico of the college in the circumstances hereinbefore stated; 
the entire action of the police inside the college campus, 
covering the tennis ground and the portico, was under the 
direct control of the SDO and the ADM. 


61. It was evident from the manner in which the mob 
behaved inside the college campus that they were under the 
impression that the police would not venture to enter the 
college campus; it was under this impression that the mob 
continued their lawless activities using the college campus as 
their fort and a place of safe shelter. 


62. The case of the students, as pleaded by Mr. Prafulla 
Kumar Mohanty in his affidavit, is a general allegation without 
particulars; the students’ case is to the effect that there was 
absolutely no necessity or occasion for any police force to be 
anywhere near the Ravenshaw College compound but the 
police were determined to break through the main entrance 
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gate of Ravenshaw College and to forcibly enter into the 
premises for the purposes of taking revenge on the innocent 
students occupying the different hostels within the campus. 
Mr. Nisamani Khuntia also filed an affidavit stating that in the 
afternoon of 27th September the police again entered inside 
the college compound and carried on indiscriminate beating 
of the students inside the compound; that they were chased 
and beaten. He also alleged that the police broke the cycles 
of the students with lathis, boots and heaped them upon the 
street. This charge is as hereinafter dealt with separately. 


63. The question is : Was police entry and chase into 
the college campus in the circumstances justified ? On this 
point both the ADM Mr. Rath C. W. 3 and SDO Mr. Padhi, 
C. W. 5, who were the magistrates controlling the police action 
were cross-examined at great length. They justified the entry 
of the police inside the Ravenshaw College compound for the 
following reasons : 


(a) The Ravenshaw College premises had become perma- 
nently a source of disturbance. The students were 
using the college campus as their fort and a place 
of safe shelter as the SDO Mr. Padhi put it in 
his affidavit. The situation had become uncontroll- 
able and the mob inside the premises behaved in 
a threatening manner to defy the order under 
Section 144 Criminal Procedure Code; the college 
premises with the heap of brickbats (debris) inside 
near the main gate) within 20 to 30 feet was a 
continuous source of trouble. 


(b) The purport ofthe order under Section 144 was 
that there should be no crowd on the main road 
and that there should be no slogans, no noise by 
use of loudspeakers to incite the people. Notwith- 
standing the promulgation of the order, the students 
were violating it ; they were coming out in batches 
to the main road by collecting persons ; their 
obvious motive was to goin large numbers outside 
the college premises so as to disturb the area. 
The evidence of the ADM is that he had seen 
two batches of students coming out of the college 
offering Satyagraha and violating the order under 
Section 144; their number would be about 50 or 60, 
Fourteen out of them had been arrested. The 
students offering Satyagraha also took to overtacts 
of show of arms and shouting in a very insulting 
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aggressive. manner towards the police and the 
Government ; they also shouted slogans saying 
that the Government was drunkard and corrupt. 


(c) The situation was getting further aggravated as the 
students were collecting inside the premises in large 
numbers; they were also using loudspeakers and 
abusing the police personnel who were patrolling in 
that area; there was intermittent brickbatting at 
the police force stationed in the area. 


(d) It was also noticed that apart from students there 
were outsiders inside the college campus who were 
likely to commit mischief to Government proper- 
ties inside the college; the situation was getting 
more serious and uncontrollable. The ADM 
said that he could see that there were outsiders as 
they were aged persons znd persons with dress as 
used by persons other than students and he could 
know them from their appearance (C. W.3 Rath 
Q. 380). Infact some of these outsiders had been 
arrested from inside the college. 


(e) The mob consisting of students and outsiders were 
pelting stones at the police posted at the traffic 
isiand in front. of the main gate, on NCC road 
adjacent to East Hostel and also on Pilgrim Road 
in which all these places the police had been 
posted. The police were being assaulted by 
brickbats at different:times from inside the college 
premises. The ADM said in his evidence that 
he has himself seen all these things from a posi- 
tion where he was standing 60’ from the main gate 
(C. W. 3 Rath Qq. 439—442). 

(f) At about 4-15 or 4-20 p.m. brickbats were falling 
close to the policemen who were standing. The 
mob was aiming brickbats at policemen; both the 
ADM and the SDO on the spot saw _ the 
brickbats actually falling between the college gate 
and the traffic island. 


64. It was in these circumstances the magistrates thought 
that there was no other alternative but to ward off the crowd . 
gathering inside the college campus; accordingly the students 
and others inside the college compcund were chased to go 
away from that vacant space in front of the Ravenshaw College 
building from where the said nuisance was continuing (C. W. 3 
Rath Q. 435). 
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65. At about 4-30 P. M. or soon after the SDO Mr. Padhi 
and the police force entered the college premises; the ADM 
Mr. Rath followed them. At the time Mr. Rath accompanied 
the policemen inside the college compound in the afternoon 
of 27th September, he was still in charge of the force (C. W. 3 
Rath Qq. 782-783). 


66. The police, operating inside the college compound 
after their entry, was wholly under the control of the two 
magistrates present there with the force; for dispersing the 
mob there was some intermittent teargassing by the police 
inside the premises; tearsmoke shells were shot. in the open 
ground facing the college building; teargassing is said to be the 
most innocent way of dispersing the crowd; prior to lathi 
charge teargassing is resorted to, the grenades were also used 
on this occasion. The police was asked to keep an account 
of such teargas shells fired and the grenades used; the evidence 
is that on the 27th afternoon !@ or 12 teargas shells were fired 
(C. W. 3 Rath Qq. 731-733). 


67. The very presence of the two magistrates inside the 
college compound with the force is a telling circumstance in 
support of the view that police operation inside the’ college 
campus was not uncontrolled. The magistrates took care 
that the police did not go beyond: the college building itself: 
the students were pursued up to the building. The ADM 
Mr. Rath said that he had not seen actually any police officer 
getting inside; police chased the mob inside the premises up 
to the gate near East Hostel’ The ADM also made it 
amply clear that the police did not go beyond the portico or 
to Kanika Library as alleged. On this point, his answer to 
questions put in cross-examination were these: 

** Q, 368 Whether police entered the college corridor beyond the 
portico and went up to Kanika Library you cannot 
say. 

A. No. 

Q. 369 Why, because it was not possible for you to mark at 
a place from where it could not be seen. 

A. Soon after the police chased inside the premises, myself 
and S P went up to the tennis field in the premises, 
Ihave not seen the entering of the police inside 
the Ravenshaw College building. 

Q. 370 When you were in the tennis field, were the police stil] 
chasing the students. 

A Yes, 

Q. 371 On the tennis field by that time no student was there. 

A. They were fleeing away. 
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QO. 372 Can you tell me up to what point they were exactly 
pursued, 

A. I have noticed, they were pursued till the building, I 
have not seen actually any police officer getting inside. 

Q. 373 The police not only chased towards college portico but 
also towards the East and West Hostels. 

A. I have noticed them chasing the mob inside the 
premises up to the gate near the East Hostel. 

Q. 374 Regarding West Hostel. 

A, T have not noticed.” 


68. There can be no question that the sanctity of the 
college as an educational institution is always to be respected. 
The ADM Mr. Rath, was rightly asked as to whether the 
permission was taken from the Principal before the police 
force was ordered to enter the college premises. Mr. Rath 
explained that it was never the intention of the magistrate and 
the police to enter into the=premises. A grave situation 
developed so suddenly that jt was not possible to obtain 
permission from the Principal for the sudden entry of the 
police for stoppage of the unlawful acts. The answer given 
by Mr. Rath to Q. 867 was this: 

“ Q. 867 Before the police force was ordered to enter that 
premises on the 27th afternoon was any permission 
taken from the Principal. 

A. It was never our intention before to enter into the 
premises and for the sudden entry for stoppage of the 
unlawful acts it was not possible to obtain any such 
permission, . Therefore permission was not taken.” 

Mr. Rath further said that he was quite conscious that the 
premises of the college was under the control of the Principal 
but he never intended that the college premises should be 
handed over to the control of the magistracy. He said that it 
was not necessary to bring the college under the control of 
the magistracy. On the contrary he said that the magistrates 
moved the Government to instruct the Director of Public 
Instruction to close the college from 28th September 
onwards. 


69. In course of the incident of the 27th September 
afternoon some students were arrested. It was suggested 
that when they were brought they were being assaulted by the 
police. The magistrates having been there on the spot, it was 
not possible that the police would be assaulting the arrested 
persons in the presence of the magistrates. It was suggested 
to ADM Mr. Rath that Mr. Nisamani Khuntia, who is 
said to have been present there at College Square at the time, 
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shouted “Police, stop, stop” when alleged assaults were going 
on the boys arrested. Mr. Rath admitted that Mr. Khuntia 
was talking something ‘‘stop, stop” to the SP; that the 
SP told him something; that was what Mr. Rath had heard. 
Mr. Rath said to the effect that there was exchange of hot 
words going on between Mr. Khuntia shouting ‘stop, stop’ 
and the SP telling him ‘go out’ (C. W.3 Rath Q. 651). Jn 
course of argument, this intervention by Mr. Khuntia during 
the incident was said to be in the context that when cycles, left 
by the students during the incident, were being collected and 
heaped upon by the police at College Square carelessly causing 
damage, Mr. Khuntia asked the police to stop. The explana- 
tion is that Mr, Khuntia protested against the act of damaging 
of the cycles by the police in the manner alleged. The charge 
regarding cycles will be hereinafter dealt with separately. 


70. As to the manner in which the arrested students were 
dealt with, Mr. Rath said that 14 out of the two batches of 
students, coming outside the ‘college offering Satyagraha and 
violating the order under Section 144, were arrested; they were 
not beaten after arrest; they were brought and kept in the 
police van with all decency and not mercilessly as alleged 
(C. W. 3 Rath Qq. 719, 721). 


G. What the police did with the cycles 
abandoned by the students : 


71.Mr. Nisamani Khuntia, in his affidavit, made 
a specific charge against the police that about 100 bicycles 
of the students, without being seized, were brought out from 
the college compound; they were broken with boots and 
lathis and were heaped upon the street; subsequently without 
any seizure, the police are stated to have taken away the cycles 
in a truck. 


72. The circumstances—in which at 4-30 p. M. on the 27th 
September afternoon, when the police were chasing, a number 
of cycles were brought out by the police from inside the 
college premises—were explained by the ADM Mr. Rath 
who was at the spot. His evidence is that, after the cycles 
were abandoned by the persons when they were chased to go 
out of the premises, the cycles were brought out by police for 
safe custody. They were found lying on the ground in the 
college premises after the crowd had dispersed ; the police 
brought them out of the premises and put them just close to 
the traffic island where a van was waiting. Thereafter they 
were put in the van and carried to Mangalabag Police Station. 
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73. Apparently, the students were very much panicky and 
they went away abandoning the cycles; so the police kept 
them under proper care until they were returned to the lawful 
owners. The number of such abandoned cycles was stated to 
be about 20 or so; they were kept together; it may be that 
they were thrown one on the other. In answer to a question 
put to Mr. Rath suggesting that when the cycles were being 
heaped the police constables were giving kicks with boots and 
blows with lathis to them, Mr. Rath admitted that in one or 
two cases police constables were roughly handling the cycles 
and that in one such case he personally talked to a particular 
constabls not to bring the cycles in that manner; so also 
senior police officers cautioned the police constables to keep 
them very carefully to avoid any damage. 


74. Thus, it may be that in some stray cases the cycles had 
been roughly handled; that after they were kept, kicks were 
given by the police with boots; that-lathi blows were given by 
them. It is unfortunate that some of the constables roughly 
handled the cycles in the manner they are alleged to have 
done. In fact Mr. Nisamani Khuntia, who was present, had 
protested to the ADM Mr. Rath saying ‘kindly see the 
breaking of cycles is prevented’’, Mr. Rath, however, said that 
although the cycles might have been roughly handled by some 
police constables, he had not seen any damaged cycles. 


75. On this point, the Commission, while expressing regret 
that in certain cases cycles had been roughly handled by some 
individual constables, cannot find that on account of 
such rough handling, there was damage to the cycles to the 
extent as alleged; there is no evidence of the nature of damage 
to any cycle or cycles in this context. 


H. Charge of alleged assault by the police on 
Mr. Sarat Chandra Jena P. W. 8 inside the 
Rayenshaw College campus : 


76. Mr. Sarat Chandra Jena was a student of Ravenshaw 
College. His charge against the police is stated in his 
affidavit dated March 24, 1965. The material portions of the 
affidavit are these : 


“<2. The petitioner (Sarat Chandra Jena) was coming at 7 P. M, 
to the College office verandah on the road leading from the 
We:t Hostel to the College office. As soon as the petitioner 
reached the place where cycles are kept inthe cycle stand 
which is at a distance of fifteen yards from the College 
office, about 8 Military Police Constabls armed with 
lathis came running in front of me ard beat me with 
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lathis and boots, These police constables were in hiding 
under a tree inside the College compound were covered 
by the darkness caused by the shade of the tree. The police 
administered about 20 blows on different parts of my body 
and kicked me by the boots. 

3. That I fel{ down unconscious and my left hand was frac- 
tured and my cycle was completely damaged. I regained my 
consciousness after some time and went to the West Hostel 
and lifted by two students. 

4.1 was medically treated at Cuttack Hospital and left for 
home where I was uader medical examination and treatment 
by doctors of Baripada and Balasore. I was bed-ridden 
over a month and was unable to resume normal work for 
three months after the date of occurrence.” 


Thus his case was that hz was assaulted at 7 P.M. on Septem- 
ber 27, 1964 in the manner as stated above in his affidavit. 
He also deposed before the Commission. 


77. The case of the administration is that the authorities 
have no knowledge of such assault on. this student as alleged. 
In this context the Additional SP Mr. J. K. Das filed an 
affidavit; in paragraph 69 he stated that the allegations made 
in the affidavit of Mr. Jena are denied and that the deponent 
be put to strict proof of the same. The case of the administra- 
tion is that there is a possibility that this student might have 
received injury in course of admitted lathi charge between 4 
and 5P.M. on September 27, 1964. Thus it may be that he 
was injured but not at the time and place nor in the manner 
or circumstances as alleged. 


78. There is no evidence that Mr. Jena was one of the 
leaders of the movement nor is there any evidence that he 
took any active part init. In evidence he said to the effect 
that he was least interested in the activities of the Students’ 
Union; these things take his time; there are people to organise 
and his business was to study. 


79. At the time, Mr. Jena was staying at Santosh Mess 
at Professor Pada in Chhatra Bazar area. The questions which 
arise are : What was the business which brought him into the 
Ravenshaw College compound and what was the time when 
he came ? As he said in evidence, he was coming to the 
college office verandah at about 6-30 in the evening and was 
going to see the notice-board near the portico because the 
following day was a tuition fee collection day and he heard 
that the college was closed. 


[46 Home—27 } 
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80. The Injury Register of the SCB Medical College 
Hospital, Cuttack Ext. C/18 shows that at 7-35 P.M. on 
September 27, 1964, the doctor had signed the entry regarding 
the injuries on Mr. Jena as entered therein; it is clear that 
by 7-35 P.M, examination of the injuries was over but the 
evidence of Mr. Jena however gives a different picture as 
discussed hereunder. 


81. The sequence of what happened to Mr. Jena after 
he came to the college, according to his evidence, was this : 
As soon as he reached the cycle stand some 8 or 10 constables 
came from under a tree; they were covered by darkness; he 
could not see them; they came to him; they as'.ed ‘where 
are you going here”; he told them “I am going to see the 
notice-board”; they scolded him; he told them that it was 
not his intention to do any harm and that he was going to 
see the notice-board; after that the constables beat him on 
the left hand and it was fractured; they struck him about 
15 to 20 blows with lathis (Qq. 19,21); they also struck him 
on the left hip and hand. It was also alleged that the 8 or 10 
constables had struck him on the right arm and on the right 
thigh; in cross-examination Mr. Jena said that this beating, 
his detention and talk with the policemen lasted perhaps 
more than 15 minutes and thereafter he fell down (Qq. 255 to 
257); he said that he might have remained unconscious for 
5 or 10 minutes (Q. 225); that he was taken into the dining- 
room of West Hoste] and he remained there for perhaps 15 
minutes; thereafter he was taken to the hospital through the 
College Chhak; that the time when he was passing from 
College Chhak towards the hospital was perhaps 8 P. M. 
(Q. 210). In answer to a question put by the Commission as 
to what time did he go to the hospital on the 27th September, 
he said that he could not say, it might be 8 or 9 P. M. at night 
(Q. 201). In further cross-examination, he reiterated that it 
might be between 8 and 9 p. M. approximately that he reached 
the hospital (Q. 271). It was also his evidence that at the 
hospital after 10 minutes some doctor came and took the 
measurements of his wounds; that it was perhaps after 9 P.M. 
he returned to his mess after applying tincture iodine to 
his wounds. 


82. The sequence of his alleged movement, from the time 
he was alleged to have been beaten by the police until he 
came to the hospital for treatment of his injuries and his 
return to the mess in the manner he deposed, is not supported 
bv the entry in the Injury Register Ext. C/18 according to 
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which the examination of his injuries was over at the latest 
by 7-35 P.M. when the doctor on duty signed the entry. 
This makes the case very initially somewhat doubtful. 


83. This doubt as regards alleged assault on Mr. Jena 
by the police at the time, place and in the manner, as alleged 
by him in his affidavit and in his evidence, is further confirmed 
by certain other circumstances hereinafter discussed. 


84. In paragraph 3 of his affidavit, he said that he 
regained his consciousness after some time and went to West 
Hostel and lifted by two students but in his evidence in 
answer to question 258 he said that he did not go to West 
Hostel after getting up from the place where he was alleged 
to have been beaten. He has completely gone back on his 
statement in the affidavit while he answered Q. 260 as 
follows: 

* Q.260 Is your statement in the affidavit “I regained cons- 
ciousness »after some time and went to the West 
Hoste]” true or false, 


A. This is wrong.” 


85. Then again as regards his being lifted by two students 
as he stated in paragraph 3 of his affidavit he has also gone 
back on the same in his answer to Q. 264 as follows: 

“ Q. 264 Is your statement in Para. 3 of your affidavit that 
you were lifted by two students true or false, 
A. This is also a mistake.” 


86. That apart, there appears to be some attempt at 
subsequent embellishment in the charge of assault as alleged. 
In the affidavit there was no allegation of his having seen 8 
or 10 constables assaulting four other persons. In evidence 
in answer to Q. 78 in which he was asked as to what else 
did he see in front, he said that when 8 or 10 police constables 
came to him, they also beat four other rersons; when these 
four other persons ran away from the spot, the constables 
threw the lathis from the back side, the said people fell down 
and the constables ran after them. In cross-examination 
Q. 281 he was asked as to whether he could assign any 
reason why he had not stated in his affidavit about having 
seen the assault on 4 or 5 others; the reply was that he 
perhaps forgot. 


87. It is unfortunate that such mistakes or forgetting 
about events—rather important in the present context—could 
occur in an affidavit made by Mr. Jena, a post-graduate 
student. It is not that this affidavit was drafted by anybody 
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else or in consultation with anybody. In fact in answer to 
Q. 261 he said that he did not consult anybody before 
drafting this affidavit. It could not be that this mistake 
or forgetting occurred due to the advice or omission of any- 
body else. The only conclusion one can draw from these dis- 
crepancies in his affidavit and evidence is that he was not sure 
of the exact charge that he was making ecither in his affi- 
davit or in evidence. 


88, It is also not understandable why Mr. Jena did not 
tell about this incident to any of the inmates of his mess 
where he was staying at the time or to the college autho- 
rities at any point of time. Itisin evidence that there were 
about 14 or 15 other students living with him at his mess; one 
lecturer of the evening class in political science of Raven- 
shaw College; law students, service-holders and medical stu- 
dents; other post-graduate students of Ravenshaw College. 
In fact, in the room in which he. was living, which was a 
five-seated room, there wete Golak» Bihari Sahu, Antarjyami 
Mahant, Ramesh Behura and others staying with him at the 
time (Qq. 108 to 112); none of them were examined nor any 
of them filed any affidavit in support of the case. 


89. Mr. Jena admitted that he did not even tell Mr. 
Bhaskar Chandra Das, lecturer of political science of his 
college who was staying with him in the mess (Qq. 240 to 
240/B). Mr. Jena did not also send any information to the 
Principal of the college that he was assaulted inside the college 
premises nor did he tell the Principal before he left Cuttack 
for home. In fact he admitted that he did not complain to any 
authority. In this context in his answer to Q. 280 as to 
whether he could assign any reason why he did not inform 
the Principal, he answered that he had no idea then, he had 
not thought of (Qq. 277 to 280). 


90. Nor is it understandable why Mr. Jena appeared to 
have tried to avoid his knowledge of even the disturbances 
in Cuttack town on the night of 26th September and 
during the whole day of 27th September. According to 
him, it was not until 6-30/7 p.m. at night of 27th Septem- 
ber that he came to the college to be assaulted by the police 
at the place and in the manner alleged by him; it was not 
until 29th or 30th September, that is, two to three days after 
he was beaten by the police that he left for his home in 
Mayurbhanj (Q. 200). In answer to Qq. 115 to 118 as to 
whether he knew that there was a clash between the police 
and the students near the radio shop he said that he did not 
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know; that he came to know it after he got his injuries; he 
said that it was after 3rd or 4th day of the occurrence that 
he came to know of such clash between the police and the 
students; that he had no idea about police or radio shop. 
It is clear from the tenor of his evidence that he tried to show 
his having not even known about what was happening in the 
town during those days of disturbance arising out of the clash 
between the students and the police. It is difficult to believe 
that he did not know all this while he was living at a mess in 
Chhatra Bazar area not far from Ravenshaw College. The 
only inference that can be drawn from this is that he tried to 
avoid his having got somehow involved in some incident of 
student-police clash. 


91. It is not that Mr. Jena himself was taking actual part 
in the movement but asa student he might have got involved 
while at the college. The explanation for his going to the 
college on the 27th September as given in his answers to 
Qq. 186 to 188 is that he went to the college with the idea 
that there might be any notice for the closure of the college; 
he thought that it might have been noticed on the notice-board 
because, before Puja, the college was going to be closed 
unexpectedly; that he had come from his home two months 
ago; he had desire to go home as soon as the college would 
be closed; when he heard that the college was closed, he 
apprehended that there was a fee co!lection date on the 28th 
September ; so he was wondering how he would pay his 
tuition fee and was going to see the notice-board as to when 
the college would reopen. 


92. Asto the purpose of his hiving gone to the college . 
the explanation seems to be plausible but the time that he 
alleged to have gone to the college for seeing the notice-board 
does not seem to be correct. There is no reason why he could 
not go to the college throughout the day time on the 27th 
September or why he should choose to go to the college at 
night at about 7 P.M. It appears that, for some reasons, he 
wanted to shift the time of his having gone to the college. 
The Injury Register Ext. C/18 shows that he must have got 
the injury—much earlier than at 6-30 or 7P.M. This 
indicates the possibility of his having been involved, however 
unintentionally not himself having taken active part in the 
movement, in any of the incidents of clash between the 
students and the police some time late in the afternoon of 
the 27th September. 
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93. In these circumstances, the story of alleged assault on 
Mr. Jena by 8 or 10 constables outside the college campus 
at 7 P.M. in the manner alleged, is not acceptable. 


94. In the result, therfore, as regards the incident on 
the 27th September from morning. till afternoon, the 
Commission finds that, apart from certain stray instances of 
Some roughness on the part of individual policemen as 
hereinbefore discussed, the Commission is unable to find that 
there was any excess by the magistrates or policemen in 
handling the situation as developed from time to time through- 
out the day. 


I. Findings of the Commission in relation to 
the incidents in Cuttack town on September 27 : 


95. Ona consideration of the evidence placed before the 
Commission and in the light of the foregoing discussion the 
Commission finds— 


(a) that it was the students of the procession, taken out 
of the Ravenshaw College campus on the morning 
cf 27th September, who had assaulted the Addi- 
tional Commandant of the Ist Battalion of Orissa 
Military Police Mr. P. K. Misra, the Magistrate 
Mr. N. C. Sen and the other occupants of the jeep 
and then burnt the jeep; the story that the proces- 
sionists had nothing to do with the jeep burning 
incident is notaceeptable; 


(b) that the students’ story of suspension of the proces- 
sion at the traffic island at the sight of the burning 
jeep was an afterthought with the object of mak- 
ing out a case that the said students’ procession had 
nothing to do with the jeep burning incident; the 
story that at 9-20/9-25 a.M. the procession had 
Started from the Ravenshaw College campus and 

then suspended at the traffic island cannot be accept- 

ed; 


(c) that a section of the mob, which had attacked the 
jeep, moved towards the Law College Hostel and 
from that side brickbatting intensified; the portion 
of the road in front of the Law College Hostel was 
cleared by lathi charge but brickbatting started 
from the Law College Hostel itself; this could not 
be stopped in spite of repeated warnings; the inma- 
tes of the hostel were throwing brickbats at the 
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policemen aad towards the road where the police- 
men were present; many brickbats were being 
thrown from the balcony of the first-floor of the 
Law College Hostel and also from the top floor of 
the hostel; it was in these circumstances that the 
SDO had directed the police to enter the hostel 
and to make the arrests; 


that some of the arrested inmatcs of the Law 
College Hostel, who got some injuries on their per- 
son, had been injured the night before in course of 
lathi charge by police in front of the Law College 
Hostel; it is not that these injuries were inflicted by 
the police party on the morning of the 27th Sep- 
tember inside the hostel as alleged; there was some 
exaggeration in the allegations against the police 
party who had gone inside the Law College Hostel 
to make the arrests; 


(e) that the manner in which the arrests had to te made 


inside the Law College Hostel naturally involved 
some clash between the police party and the inmates 
of the hostel—who resisted; in making the arrests, 
Inspector Alam took the leading part; 


(f) that the evidence of the Assistant Commandant 


(g) 


(A) 


(i) 


Mr. Sharma (C.W.9) amply clarified the sense 
in which Inspector Alam was rough as mentioned 
by Mr. Sharma in his evidence; 


that in view of the nature of the work that the 
policemen were to do under the circumstances, 
it necessarily involved use of force in making the 
arrests of the inmates of the hostel who were 
resisting the police ; such resistance had to be 
overcome by police by some use of force ; 


that in these circumstances Inspector Alam was 
rough in effecting the arrests as stated by the 
Assistant Commandant Mr. Sharma but such 
unavoidable roughness did not amount to excess 
as alleged ; 


that after the jeep burning incident and arrests 
inside the Law College Hostel, the situation in the 
meantime round about 10/10-15 A. M. at the traffic 
island in front of the main gate of Ravenshaw 
College was deteriorating ; the crowd inside the 
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Ravenshaw College campus numbering 500 to 600 
were getting violent ; they, ina menacing mood, 
were shouting and hurling filthy abuses at the ~ 
police which had taken position outside near the 
traffic island on the main road ; there was appre- 
hension that the crowd inside the Ravenshaw 
College campus might at any time come out and 
start further act of lawlessness ; there was inter- 
mittent throwing cf brickbats at police from inside 
the campus; 


(j) that in view of the grave situation prevailing since 


the previous night and the jeep burning incident 
in the morning, the SDO, apprehending serious 
breach of peace, issued orders under Section 144 
Criminal Procedure Code at about 10 a. M. 


(kK) that in the meantime, the crowd inside the college 


(J) 


(m 


— 


(n) 


campus was swelling gradually ; there was inter- 
mittent brickbatting and shouting of filthy abuses ; 
all at once the crowd came forward towards the 
main road in a body pelting brickbats and shouting 
slogans ; the SDO, shouted at the top of his 
voice to the advancing mob to disperse but when 
they did not, he directed dispersal by tearsmoke 
acd lathi charge. ; 


that the tearsmoke had not the desired effect ; 
some persons from amongst the mob, who knew 
how to tackle tearsmoke, made it ineffective by 
putting sand and wet cloth on it ; it was then the 
police resorted to lathi charge ; 


there is no evidence in support of the students?’ 
case of alleged indiscriminate lathi charge by police 
at the Ravenshaw College gate or inside the college 
campus up to Kanika Library between 10 and 
10-15 A.M. in the morning of 27th September 
as alleged ; 


that as regards alleged assault on Mr. Prafulla 
Kumar Patnaik P. W. 2 by police on 27th Septem- 
ber morning inside the Ravenshaw College 
campus, the version of the administration that he 
got the injury resulting in loss of his tooth in 
course of a lathi charge at the college gate in the 
morning of 27th September is plausible ; itis clear 
from the evidence that he suffered the tooth injury 
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while he, as a member of the mob, was being pushed 
back by the police at the main gate; he was in 
the mob rushing out of the college campus through 
the main gate, got involved therein and received 
the injury in course of police action ; 

(o) that as regards lathi charge and teargassing inside 
the Ravenshaw College campus between 4 and 
5 P.M. in the afternoon of 27th September, the 
SDO and the ADM, who were there at the 
spot along with other senior police officers, directed 
the operation of the police inside the college 
campus while they were chasing the crowd up to 
the portico in the circumstances hereinbefore 
stated; the entire action of the police inside the 
college campus, covering the tennis ground and the 
portico, was under the..control of the SDO and 
the ADM ; 

(p) that it was evident from the manner in which the 
mob behaved inside the college campus that they 
were under the impression that the police would 
not venture to enter the college campus; it was 
under this impression that the mob continued their 
lawless activities using the college campus as their 
fort and asa place of safe shelter; 

(q) that for the reasons as fully stated in paragraph 63 
hereof—inchiding the fact.that the college campus 
with the heap of brickbats (debris) inside near the 
main gate within 20 to 30 feet was a continuous 
source of trouble--the magistrates rightly took the 
decision that there was no other alternative but 
to ward off the crowd gathering inside the college 
campus; accordingly the students and others inside 
the college campus were chased to go away from 
the vacant space in front of the Ravenshaw 
College building where the said nuisance was 
continuing; that it was in these circumstances 
that the police entry and chase into the college 
campus was justified ; 

(r) that as to the manner in which the arrested students 
were dealt with, there is no evidence that they 
were mercilessly beaten after arrest as alleged ; 


(s) that as regards damage to cycles, apparently the 
students were panicky and they left abandoning the 
cycles ; the police kept them under proper care 
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until they were returned to the -lawful owners ; 
admittedly in one or two cases, police constables 
were roughly handling the cycles and in one such 
case the ADM personally talked to a particular 
constable not to handle the cyeles in that manner ; 
so also the senior police officers cautioned the 
police constables to keep the cycles very carefully 
to avoid any damage ; 


that in some stray cases the cycles might have been 
roughly handled ; that after the cycles were kept, 
kicks were given by police with boots and lathi 
blows were given by them ; it is unfortunate that 
some of the constables roughly handled the cycles 
in the manner they did ; 


that, while expressingtegret that in certain cases 
cycles have been roughly handled by some 
individual constables there is no evidence that on 
account of such rough handling there was any 
damage to the cycles to the extent as alleged ; 


that as regards the charge of alleged assault by the 
police on Mr. Sarat Chandra Jena P. W. 8 inside 
the Ravenshaw) College campus, the sequence of 
his alleged movement, from the time he was alleged 
to have been beaten by the police until he came to 
the hospital for treatment of his injuries and his 
return to the mess in the manner he deposed, is not 
supported by the entry in the Injury Register 
Ext. C/18 according to which the examination 
of his injuries was over at the latest by 7-35 p.m. 
when the doctor on duty signed the entry; this 
makes his case, as alleged, very initially somewhat 
doubtful; that the only conclusion which can be 
drawn from the discrepancies in his affidavit and 
evidence is that he was not sure of the exact 
charge that he was making either in his affidavit or 
evidence; 


that the Injury Register Ext. C/18, referred to 
above, shows that Mr. Sarat Chandra Jena must 
have got the injury much earlier than 7 P. M.; the 
injury report indicates the possibility of his having 
been involved—however unintentionally not himself 
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having taken active part in the movement—in 
any of the incidents of clash between the students 
and the police sometime late in the afternoon of 
27th September; 


that in these circumstances the story of alleged 
assault on Mr. Sarat Chandra Jena by 8 or 10 
constables inside the college campus at7P.M. in 
the manner alleged is not acceptable; 


that in the result, therefore, as regards the 
incidents on 27th September from morning til] 
afternoon, apart from certain stray instances of 
some roughness onthe part of individual police- 
men as hereinbefore discussed, there is no evidence 
that there was any excess by the magistrates or 
policemen in handling the situation as developed 
from time to time throughout the day. 
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CHAPTER IX 
B. N. HOSTEL, CHRIST COLLEGE, CUTTACK 
POLICE RAID AT NIGHT 


Paragraph Paragraph 
Tntroduction = 1—7 C, Did the policemen commit the alleged 32—37 
theft inside the hostel 
A. Is the report of the Assistant Superins 8—17 
tendent of the hostel, Mr, Basanta D, Was there any possibility of policenen 38—46 
Kumar Jena which is the basis of moving about that night anywhere 
the charge acceptable in the vicinity of the hostel under 


any mistaken belief 
B. Did the policemen beat the students 18--31 ats f ; 
inside the hostel L. Findings of the Conumission a 47 


INTRODUCTION 


B.N. Hostel of Christ College, Cuttack is situated by 
the side of Mission Road running in front of the Mission 
High School. The college itself is about three furlongs away 
from B. N. Hostel (hereinafter referred to as the hostel). 
It is an eight-roomed  one-storeyed building with 
its back towards Mission Road. -The rooms are in one line 
and there is arunning verandah of about 8 feet width in front 
of them. There is an open space in front of the verandah. 
There is no compound wall on the front side; so there is no 
obstruction to any person getting into the hostel from that 
side. Entry into the hostel from the main road is through a 
passage with a door at the end. 


2. The capacity of the hostel is said to be 48, that is to 
say, six students in each room. There is an Assistant 
Superintendent in charge who is resident of the hostel; he 
is allotted one room in that block. On the night of the 
alleged incident October 28, there were only 25 boarders, the 
rest having gone home as the college was closed on account 
of the students’ agitation. 


3. The charge against the police, as stated by the Assistant 
Superintendent of the hostel, Mr. Basanta Kumar Jena C.W, 12, 
is contained in his report dated October 29, 1964 to the 


aah 


Principal, Christ College Ext. 19 which, for convenience of 
reference, is quoted below: 


ee To 
The Principal, Christ College, Cuttack 
Sir, 
Beg to state that— 


Yesterday the 28th October 1964 at about 3 O'clock night | heard 
a big noise and gotup. On the south side of the B. N. Hostel 
on the main road | heard ‘‘Please save us”, save our lives from 
police. From the north side I heard “Sir save us from police 
we are dead”. So 1 went outside I saw about 5 to 6 policemen 
in the hostel latrine and 5to6 policemen in the bathroom 
and again J] sawa group of policemen with lathi were breaking 
doors and windows of some rooms at the cast end of the hostel. 
Solrushed to the spot. And I saw some inmates of room 
No. 4.and No, 3 were severely beaten by the police and a good 
number of police were busy in collecting articles and belongings 
of the boarder. J. requestedthe police to abstain from doing 
all these violent’ work and [| explained them that as it was 
hostel, without permission of the authority they were not 
competent to get in. But in spite of my repeated request and 
submission the police did not pay any heed, Rather they used 
all sorts of filthy languages and were continuing violent work. 


After sometime they went away and I went to inspect all rooms. 
I saw the doors of room No. 3 and No. 4 were broken. Shri S. C. 
Mohanty due to excessive police beating got fractured the 
eyebrow and wrist-joint of the hand. Shri P. Das, G. C. Naik, 
S. C. Naik, N. C, Patra, N. K. Panda got excessive swelling on 
their back and hip. Shri G. N. Das got fractured on the back. 


Immediately I sent a]l the casualties to the hospital for treatment 
and collected the list of the things lost and damaged by the 
poliee and herewith sending all the lists of the things lost. 


Sd. Basanta Kumar Jena 
29-10-64 
Assistant Superintendent, 
B. N. Hostel, Cuttack.” 

4, Mr. Basanta Kumar Jena (C. W. 12) also deposed 
before the Commission as a witness. Mr. Manindra Nath 
Roy (P. W. 7) who at the time was acting as Principal of 
Christ College filed an affidavit and also deposed before the 
Commission. That apart P, W. 5 Mr. Madan Mohan Moha- 
patra, Secretary of Christ College Union also filed an affidavit 
in support of the charge and deposed before the Commission. 


5. The charge against the police, in substance, was that 
on the night of October 28/29, 1964 at about 34.M. in the 
morning the police raided the hostel, beat the inmates and 
committed theft of some valuables belonging to the students. 
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6. In support of the charge, the students relied on the 
report of the Assistant Superintendent to the Principal Ext. 19; 
the three loss statements filed by the students Exts. 20, 21 
and 22; the report from the officiating Principal 
Mr. M.N. Roy to the Director of Public Instruction, Orissa, 
dated October 31, 1964 Ext. 23 ; the relevant portion of the 
proceedings dated November 25, 1964 of the general meeting 
of the Governing Body of Christ College held on November 4, 
1964 Ext. 24 ; report of the Principal dated November 6, 
1964 to the District Magistrate, Cuttack Ext. 25 anda sketch 
map of the hostel, with its adjacent area, drawn by the 
Principal before the Commission Ext. 26. That apart, the 
students also relied on the brass byvtt-end ofa lathi said to 
have been recovered from room No.3 of the hostel on the 
night of tle incident. 

7. The administration completely denied the charge and 
their case is that they had no-knowledge of such an incident. 
Sub-Inspector Surendranath Das of Mangalabag Police Station 
filed an affidavit to that effect. 


A. Is the report of the Assistant Superintendent of 
the hostel Mr. Basanta Kumar Jena which is the 
basis of the charge acceptable ? 


8. Admittedly, the body of the report was not written by 
Mr. Basanta Kumar Jena. It was dictated by him to a student. 
In evidence Mr. Jena said that the report was just dictated 
and one boy wrote the application and Mr. Jena signed. He 
could not even remember the ‘name of the boy who wrote it 
although he was an inmate cf the hostel. Mr. Jena said that 
it was not necessary for him to write the report ; he dicta- 
ted it for the sake of convenicnce ; the boy wrote it and 
Mr. Jena put his signature. It is hard to accept the statement 
that a resident Assistant Superintendent of the hostel would 
forget the name of the boy who was a boarder of the hostel 
to whom he dictated the report. 

9. That apart, there are certain other inherent improba- 
bilities in the story of Mr. Jena having dictated and a student 
having written out the report as discussed hereunder. 


10. The original of Mr. Jena’s report Ext. 19 would show 
that the word ‘room-mates’ was scored out and the word 
‘inmates’ was written in its place. This shows that the whole 
thing was written out by a student on his own who would 
naturally write ‘room-mates’ as referring to his fellow students 
who are alleged to have been severely beaten and that is how 
the word ‘room-mates’ got into the report. 
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11. Then again it appears from the original of the report 
Ext. 19 that Mr. Jena did not dictate this portion: 


“cs To 
The Principal, Christ College, Cuttack” 


because it was subsequently written by Mr. Jena himself. What 
were alleged to have been dictated by Mr. Jena were the words— 


“ Through the Superintendent, B. N. Hostel” 


which were struck out. The reasonable inference that one 
can draw from this is that some student wrote this report on 
his own addressing it as “Through the Superintendent, 
B. N. Hostel”. If, in fact, Mr. Jena himself dictated the report 
which he said was final (Jena to Q. 195), he would have 
straightway dictated ‘To the Principal, Christ College, 
Cuttack” and the student, to whom itis said to have been 
dictated, would have written it out accordingly. There was no 
question of correction by Mr. Jena. 


12. The explanation, sought to be given by Mr. Jena in 
his evidence, was that he did not know then whether it would 
be addressed to the Superintendent or it would be addressed 
to the Principal and that after he got a clarification from the 
Principal he made the necessary correction. Similarly the 
alleged reason for his striking out the words “Through the 
Superintendent, B. N. Hostel” was that the Principal told 
Mr. Jena that he (Principal) would give this report which he 
would forward and that there was no question of sending 
through the Superintendent; that it was not necessary, 


13. This explanation sought to be given by Mr. Jena is 
not convincing. In answer to Q.71 Mr. Jena said that the 
Principal had come in the morning at 7 or 7-30 A. M. and that 
Mr. Jena handed over the report to the Principal at that time. 
Therefore, there was no occasion for Mr. Jena for getting a 
clarification from the Principal as alleged. The general tenor 
of the writing of the report with the word ‘room-mates’ and 
other features on the face of the document Ex. 19 show _ that 
it was written by some student without being dictated by 
Mr. Jena as alleged. Therefore, the story of Mr. Jena having 
dictated the report to the student is inherently improbable. 


14. That apart, Mr. Jena appears to have given different 
stories as to the time when the report was written or when 
it was made over to the Principal Mr. M.N. Roy P. W. 7, 
Mr. Jena also appears to have given different stories about the 
place where he is said to have handed over the report to 
Mr. Roy. It is also in evidence that he gave different timings 
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as to when he returned from the hospital where he is said to 
have taken the injured students for treatment. The reasons 
which support this view are recorded below. 

15, According to Mr. Jena’s evidence, the incident took 
place at about 3 A. mM. when he was fast asleep in the hostel. 
The police entered the hostel, beat the students, robbed 
them of their properties and stayed in the hostel for about 15 
to 20 minutes (C. W. 12 Jena Q. 38). He said that immedia- 
tely after the police left, he sent the injured students for 
medical treatment. After that what he did is clearly stated 
in his answer to Q, 71 thus : 

“Q. 71 After that what did you do. 

A, After coming from the hospital it was morning 
7 or 7-30—I wanted from everybody what was the 
thing lost. They gave me report. Immediately I noted 
down the things lost and I went to take my bath and 
get ready for the class. When 1 returned from the 
Medical Cpt, M. N. Roy was already present in 
the hoste], Heasked me to give him a_ teport. I 
handed over the report andtwo loss statements and 
another ducito oversight or by mistake I could 
not give him, He asked me to give in fair 
handwriting. Isaid I will submit after 12 or 

1 O'clock. ”” 
According to this answer, it was at 7or 7-30 A.M. in the 
morning that Mr. Jena returned from the hospital. Immediately 
thereafter, he noted down the things lost but the note referred 
to in his answer to Q. 71 is not forthcoming. He said that he 
handed over the report Ext. 19 and two out of the three 
loss statements (Exts. 20,21, and 22) to Mr. M.N. Roy, 
at the hostel at 7-30 in the morning. In answer to Q. 74 
Mr. Jena said that he returned home from the hospital 
at 9-30 or 10 A.M. and that Capt. Roy was already in the 
hostel by that time. According to his answer to Q. 75 it was 
at 9-30 or 10 after returning from the hospital that he handed 
over the three loss statements (Exts. 20, 21 and 22) to the 
Principal. Then againin answer to Qq. 217, 221 and 222 he 
said that he arrived at the hospital at 10-30 or 10 and said 
that he returned to the hostel by 10-30. He further said that 
he went to the hospital at 5:30 early in the morning. In 
answer to Q. 138 read with Q. 136 he said that he returned 
from the hospital at 2-30 Pp. M. Thus, the timings for his return 
from the hospital are varying, namely 7-30 A. M., then 9-30 a. M. 
then 10-30 A. M. and lastly 2-30 p. M. It is not his evidence that 
he had been visiting the hospital at different times. He was 
giving different timings with reference to his one single visit 
to the hospital with the injured students. Thus, if he had 
gone to the medical hospital at 5-30 A.M. in the morning and 
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returned to the hostel either at 9-30 a. M. or 10-30 A.M. or at 
2-30 p. M. as stated by him at different times, then it is 
unintelligible how could he meet the Principal Mr. M. N. Roy 
at the hostel at 7 or 7-30 A. M. in the morning as he sa.d_ in his 
answer to Q. 71 quoted above. 


16. Then, as regards the place where Mr. Jena is stated to 
have handed over the report to the Principal Mr. M.N. Roy 
who appears to have received it on 29-10-1964, as 
recorded at the top (left side) of the document Ext. 19 in 
original, Mr. Jena gave varying answers. In answer to 
Qq. 137, 138 read with his answer to Q, 171, Mr. Jena said that 
he handed over the report to Mr. M.N. Roy at the hostel. 
But in answer to Qq. 171 and 172 he said that he handed over 
the report Ext. 19 to Mr. M. N. Roy at his residence 
(Mr. Roy’s) at 2-30 p. Mm. or 3 p. M. On this point the evidence 
of Mr. M. N. Roy P. W. 7 is that Mr. Jena handed over the 
report Ext. 19 at the hostel.(P. W..7,M. N. Roy Q. 235). 


17. These are apparent inconsistencies in the evidence of 
Mr. Jena which make his report of the incident in Ext. 19 not 
acceptable. 

B. Did the policemen beat the students inside the hostel ? 


18. In his report Ext, 19, Mr. Basanta Kumar Jena said 
that he saw some inmates of room Nos. 3 and 4 were severely 
beaten by the police. In his evidence before the Commission, 
he reiterated in answer to Qq. 36 and 37 that he had seen 2 
or 3 boys in the process of being beaten. According to his 
report Ext. 19, the number of persons alleged to have been 
beaten by the police was seven, namely, M/s. S.C. Mohanty, 
Prahallad Das, G. C. Naik, H. C. Naik, N. C. Patra., N. K. 
Panda and G. N. Las. In his evidence, he again said that five 
persons had been injured of whom he could name only three, 
namely, Sudhir Kumar Mohanty, Prahallad Das and 
Gokulananda Das and the rest he could not remember 
(Qq. 67 and 68). 

19. As regards the nature of injuries, he gave varying 
answers. In his report he said that Mr. G.N. Das had got 
fracture on his back. In evidence he said that he had some 
injuries on the hip and back—no mention of any fracture on 
him (G. N. Das). As regards Mr. Prahallad Das, in his 
report Mr. Jena said that he got excessive swelling on his back 
and hip whereas in evidence it is said that he got an injury at 
the back and perhaps fracture of the right shoulder because he 
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had asling. As regards Mr. Sudhir Mohanty, Mr. Jena said 
both in his report and in his evidence that he got eye-brow 
fracture and injury on the wrist (Qq. 69, 70). But the 
Doctor is said to have told Mr. Jena that Mr. Mohanty had 
got some cut on his eye-brow, not a fracture (Qq. 232, 234). 


20. According to his report and the portion of his evidence 
referred to above, Mr. Jena himself saw the students being 
beaten inside room Nos. 3 and 4. In answer to Question 242 
what he said was this. 


“*Q. 242 Did you yourself see these five boys being beaten by 
the police? 


A, When I went to that place I saw they were beating, 
Sometimes lathi was striking against cot and some- 
times mosquito curtain bars. Jt might be on these 
boys.” 


Evidently, he is not sure whether the lathis struck against 
cot or mosquito curtain bars or it was.on the boys. In further 
cross-examination, Mr. Jena said that so far as he could 
remember, the boys whom he had scen being beaten were 
N. C. Patra, Narendranath Panda and that he did not see 
the others being beaten by the police (Qq. 244, 245). Thus, 
Mr. Jena again contradicted himself with regard to the 
number of persons alleged to have been beaten by the police, 
According to this portion of his evidence, he had only seen 
two inmates, namely, Patra and Panda having been beaten 
by the police, whereas, in the earlier portion of his evidence 
he said that he had seen five students having been beaten by 
the police as discussed above. 


21. Then again, it appears from his evidence that out of 
seven injured students named in his report Ext. 19, five were 
taken to the hospital and the remaining two were left behind. 
These two remaining students were Patra and Panda who 
were not taken to the hospital. It is interesting to note that 
Patra and Panda were the only two persons whom Mr. Jena 
had found beaten by the police and in fact, in his report 
Ext. 19, Mr. Jena said that among others, Patra and Panda 
got excessive swelling on their back and hip. [f, in fact, Patra 
and Panda had such injuries as reported in Ext. 19, it is not 
understandable why they were not taken to the hospital for 
treatment or for first-aid. 


22. This is not all. In answer to Q. 376, Mr. Jena said 
that he had not personally seen Panda and Patra being 
beaten. For ready reference the answers to the relevant 
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questions showing the glaring inconsistencies in his answers are 
quoted : 


*Q, 36 Did you see any student being beaten ? 

A. Yes, I have seen some students being beaten. 

Q. 37. How many. 

A, l saw 2 or 3 boys in the process of being beaten. 

Q. 244 Please name the boy or boys whom you have seen 


being beaten by the police. 

A. So far I remember, N. C. Patra and Narendranath 
Panda were the victims when I inspected the place, 

Q. 245 As regards the others you did not see. 

A. No, 

' Q. 267 Who are the two persons who did not go with you to 

the hospital. 

A. Itis a thing of long past. [ cannot remember exactly. 
Perhaps Panda.and Patra were not taken, 


Q. 376 (Witness’s attention is invited to answer to question 
Nos. 37 and 267), Did you personaliy see Panda and 
Patra being beaten ? 


A. Panda and Patra—I have not seen them personally 
being beaten.” 


In fact, Mr. Jena in the end completely denied having 
seen any beating inside room Nos. 3 and 4 in his answers to 
Qq. 431 and 432 which are these: 


“Q. 431 Did you see any severe beating inside room No. 3 or 
room No. 4 ? 


A. Personally I have not seen any severe beating. 

Q. 432 Did you see any beating inside room No. 3 or room 
No, 4 ? 

A. No beating-~-J have not seen.” 


23. As regards the place where Mr. Jena is said te have 
seen the inmates of the hostel having been severely beaten, 
Mr. Jena in his report Ext. 19 said that the inmates of room 
Nos. 3 and 4 were beaten. Mr. Jena did not mention about 
any assault either in the latrine or in the bathroom. 
In his evidence before the Commission, Mr. Jena said 
that some policemen were busy in dragging boarders from 
the bathing place and latrine; he also said that he had 
seen a policeman was trying to drag one boy down by legs 
from the latrine where they were trying to hide themselves 


(Qq. 27—30). 
24. Then, as regards the number of policemen who are 


alleged to have entered the hostel and beaten the inmates, 
Mr. Jena also gave different stories. In his evidence, he 
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said that he saw 7 to 8 policemen inside the rooms ; 7 or 8 on 
the verandah; 5 or 6 in the latrine and 5 or 6 in the bathroom 
and besides these, there were other policemen below the stairs 
(steps) and in the field whose number would be, according to 
him, at least 20 to 22 in uniform whom, he said, he saw. 
Thus, according to his evidence, the total number would be 
about 50 policemen with some officer in command. In_ his 
report Ext. 19 he stated that he saw about 5 to 6 policemenuin 
the hostel latrine, Sto 6 policemen in the bathroom an a 
group of policemen with lathi, breaking doors and windows of 
some rooms at the east end of the hostel. Mr. Jena did not 
mention in his report about any policemen inside the rooms 
or in the steps or outside in the field which he subsequently 
mentioned in his evidence before the Commission. In cross- 
examination, however, he said that he had seen approximately 
only 15 policemen who were visible (Q. 287). Later on, in 
course of further cross-examination, he again contradicted 
himself when he said in answer to Q.-438 that the total number 
of policemen he had seen during the occurrence was 50 or 55, 


25. In view of this apparent contradictions in his answers 
on material points, it is difficult to accept the story of Mr. Jena 
that the inmates of the hostel were severely beaten by the 
police as alleged or at all, 


26. This view is further confirmed by the circumstance 
that the records of the Medical College Hospital, where the 
injured students are alleged to.,haye been taken by Mr. Jena 
for treatment, do not support that any of the students, other 
than Mr. §. C. Mohanty, were treated or given first-aid at the 
hospital. The names of the other injured persons, whom 
Mr. Jena is alleged to have taken to the hospital, do not 
appear in the Casualty Register under date October 29, 1964 
Ext. C/17. As regards, Mr. S.C. Mohanty, an extract from 
the Surgical Out-door Register of the hospital Ext. 27 shows 
that he was attended for some injury on October 29, 1964; the 
nature of the injury is not mentioned; the entry simply says 
“Injury”. Apart from the entry about Mr. S. C. Mohanty, 
the records of the hospital do not show that any of the other 
students named in Mr. Jena’s report Ext. 19 or incourse of 
his evidence were takcn to the hospital for treatment; their 
names do not find any mention in the Casualty Register 
Ext. C/17. Mr. Jena’s answer to Q. 535, which he volun- 
teered, was that he had taken all injured students to the 
Casualty Ward; that the Doctor sent the casualties to different 
places which he did not know. This explanation of Mr. Jena 
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is not convincing. If, indeed, the other injured students had 
been taken to the Casualty Ward of the hospital, their names 
would have appeared in the Casualty Register. Mr. 8. C. 
Mohanty who was a material witness was also not examincd 
to explain how and when he got the injury. 


27. In support of the students’ case of alleged beating of 
the inmates of the hostel by policemen, Mr. Jena subsequently 
introduced a butt-end which is said to be ofa police lathi 
M. O. II as having been recovered fromaroom where the 
policemen are said to have beaten. There isno mention of 
the butt-end in his report Ext. 19. It was in course of his 
evidence that he, for the first time, stated before the Commission 
that the butt-end was Jeft in room No. 3; that it was perhaps a 
student who had handed over it to him and then Mr. Jena 
handed it over to the Principal Mr. M.N. Roy. Mr. Jena’s 
evidence is that the butt-end was shown to him before he 
went to the hospital inthe early.hours of the morning of 
October 29. So, if he had got the butt-end before he went 
to the hospital, it is not understandable why it was not 
mentioned in his report Ext. 19. His explanation is that it 
was not necessary because he thought that it would be 
exhibited by the authority concerned. The explanation is 
not at all satisfactory. If the butt-end of a police lathi had 
in fact been recovered immediately, after the police left, it 
would have been a clenching evidence of the entry of the 
police inside the room from where it is said tc have been 
recovered, In the normal course, one would not omit to 
mention this recovery. 


28.In answer to Q.7 read with Q.43, the Principal 
Mr. M.N. Roy P. W. 7 said that he was given the brass 
cover at 10-30 A.M. in the morning of October 29, when he, 
for the first time, saw it. Subsequently, however, in course 
of his deposition, Mr. M.N. Roy said that he saw the 
butt-end M. O. IIJ for the first time after a day or two, and 
that he did not see the butt-end in the morning when he first 
went to the hostel after the incident was reported to hin 
(Qq. 344 to 349). That apart, it is significant that Mr. M. N. 
Roy did not mention about the butt-end in his report dated 
October 31, 1964 to the Director of Public Instruction, Orissa 
Ext. 23, or in his report dated November 6, 1964 to the 
District Magistrate, Cuttack Ext. 25. 


29. It is a telling circumstance that it was not until 
August 29, 1965, in course of deposition before the 
Commission, that Mr. Basanta Kumar Jena C. W.12 was 
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shown the butt-end M. O, III by the learned counsel for the 
students and the public (Q. 92). While in cross-examination 
he was asked to explain where he kept it, Mr. Jena replied 
that it was kept in the office and that he submitted it 
afterwards, If, in fact, this butt-end was kept in the office 
by Mr. Jena, then this butt-end,as the best evidence in 
support of the charge against the police, should have been 
produced earlier. There was also no mention of it in the 
affidavit of the Principal Mr. M. N. Roy or in any of his 
reports to the authorities. 


30. It appears that the butt-end M.O. IW is only a 
common brass cover which can be fitted in with any lathi. 
There is no proof that this brass cover is necessarily the 
butt-end of a police lathi. 


31. In this view of the evidence, as unsatisfactory, the 
Commission is unable to hold-that the charge that there was 
severe beating by the policemen inside the hostel, as alleged, 
has been proved. 


C. Did the policemen commit the alleged theft 
inside the hostel ? 


32. In Mr. Jena’s report Ext, 19, there was no specific 
charge of the policemen having stolen from the hostel the 
particular articles which were subsequently mentioned in 
his evidence before the Commission. All that Mr. Jena 
stated in his report Ext. 19 was that a good number of 
policemen were busy in collecting articles and belongings 
of the boarders. There was no mention as to what 
particular articles the policemen collected. In his evidence 
before the Commission, he said that they were collecting 
lungi, books, radio, watch, trunk and suitcase (Qq. 11, 12) ; 
he_ saw the articles having been lifted and removed by the 
policemen, He said that he saw them carrying the articles to 
the verandah, but beyond the verandah he could not say to 
which place they were transported. 


33. As regards the watch, in answer to Q. 388, 
Mr. Jena said that he had not himself seen the watch 
having been stolen. As _ regards the trunk, in answer to 
Q. 380 as_ to whether he remembered if any trunk was 
removed from room No. 3, he said that he could not 
say. Then as regards the suitcase, he also said in answer to 
Qq. 379 and 381 that he could not remember whether any 
suitcase was removed ; earlier in answer to Q. 378 he had said 
that a suitcase might have been removed. 
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34. With regard to the alleged theft of a radio, his 
evidence is interesting. Ext. 20 the loss statement submitted 
by Mr. Subhas Chandra Naik, a boarder of room No, 3, 
shows under item No.3 the loss of one‘‘Electronic” Table 
Transistor worth Rs. 235 as one of the stolen articles. 
Mr. Jena said that he was told that one Table Transistor 
Radio was brought for repair and was kept in a trunk 
under lock and key which was taken away (Qq. 131 to 
135). It is not understandable asto how Mr. Jena could 
see aradio which was inside a trunk under lock and key. 
He ultimately admitted that he did not see the transistor 
amongst the things that were putin the verandah. The 
inconsistencies in his case with regard to the alleged theft of 
the transistor are apparent from his following answers: 


“ Q. 134 What sert of box was it in which the radio transistor 
was put. 


Trunk. 
. 135 Was the trunk under lock and key. 
That must be, 


401 Did you see the transistor among the things that were 
put in the verandah? 


No. 

402 You never-saw’a transistor in the hostel, 
No, I did_not see the transistor before. 

403 Did you at all see the transistor before this incident. 
No, 


404 When for the first time did you come to know that 
some transistor has been taken away by police. 


> OPOPOYF OHPAH> 


So far I remember, when I was in room No. 3 or room 
No. 4orin the verandah I saw a transistor wags 
taken away by police. 


405 From where, 


I do not remember exactly ; but I saw it was removed 
by police. 


406 From where. 
I cannot say. 
407 Was it from trunk. 
That I cannot say. 
408 Was it lying outside in a trunk. 


>OPOrO PO 


That I cannot say. 


Zee 


Q. 424 You have said there the transistor was put in the 
trunk unde: lock and key. How do you say that you 
saw the transistor? 

A. The boy who lost the transistor said that it was 
inside the trunk under lock and key. I saw the 
transistor in the process of being taken away by the 
police without the trunk. 

Q. 425 The transistor without the trunk was being taken away 

A. Yes.” 


The tenor of his evidence and his demeanour throughout 
lead to the conclusion that he was not sure what case he 
was making with regard to the alleged theft of the articles 
by the policemen from the hostel. 


35. Further, it appears that Mr. Jena had also prepared 
two other lists—one being the list of damages to the 
hostel properties (Q. 274) and the other being the list of 
stolen properties. In his.evidence Mr. Jena said that he had 
drawn up the list of things which» he saw were _ stolen, 
after coming back fromthe hospital and submitted ihe 
same to the Principal Mr. M. N. Roy (C. W. 12, B. K. Jena 
Qq. 279 to 281). It is significant that neither of these two 
lists has been produced. The Principal Mr. M. N. Roy said 
that he did not receive the list from Mr. Jena although 
Mr. Jena said that he had submitted the same to 
Mr. M.N. Roy. In answer to Q, 291, Mr. M.N. Roy said 
that Mr. Jena did not send to him a separate list of things 
lost. In answer to Q. 299, Mr, M..N. Roy also said that so 
far as he could remember Mr. Jena did not send to him any 
list of properties said to have been damaged. 


36. With regard to the loss statements alleged to have 
been submitted by the students Exts. 20, 21 and 22, Mr. 
Jena in his report Ext. 19 stated that all the lists of things 
lost were sent along with the report. In answer to Q. 75, 
Mr. Jena said that after returning from the hospital, three 
loss statements were handed over by him to the Principal 
Mr. M.N. Roy, who had come to the hostel. Mr. Jena, 
however, added that out of the three loss statements, two 
were given to Mr, M.N. Roy, one due to oversight or due 
to mistake was not given to him then; it was submitted 
afterwards along with his report. As to the time when Mr. 
Jena returned from the hospital and handed over the loss 
statements along with his report to Mr. M. N. Roy, he gave 
different timings as hereinbefore discussed. According to 
his answers to Qq. 136 to 138, the remaining loss statement 
along with the report was handed over to Mr. M.N, Roy 
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at 2-30 p.M. after Mr. Jena returned from the hospital. Mr. 
M.N. Roy’s evidence is that it was on October 29, when 
he visited the hostel, that he wanted the boys to give him 
(Mr. Roy) a list of the articles which accerding to them were 
taken away by the police and that the said lists were given 
to Mr. Roy when he visited the hostel on the 29th. Mr. Roy 
also said that when the boys reported about the loss, he 
(Mr. Roy) told them to give a written statement of the losses 
which they suffered. Mr. Roy further said that it was then 
that the boys noted down in his presence and gave him the 
statements (P. W. 7—M. N. Roy—Qq. 4, 14 to 16). If, in fact, 
the three loss statements Exts. 20,21 and 22 weer enclosed 
with Mr. Jena’s report Ext. 19 which, according to Mr. Jena, 
was submitted to Mr. M. N. Roy at 2-30 P.M., then it 
cannot be true that the Principal Mr. M.N. Roy received 
the loss statements at 10-30 A. M.as he said in his evidenced. 
The loss statements could .not, have been sent along with 
Mr. Jena’s report which; according to him, was submitted 
at 2-30 P.M. 


37. In the ultimate analysis of the evidence of the 
Assistant Superintendent of the hostel and the acting Principal 
of the college, the statements made by them are inconsistent 
with one another on material points ; in fact at places they 
contradict each other ; besides, their evidence is self-contra- 
dictory on material points, as discussed above. In view of 
these contradictions, the evidence of cither of them is not 
acceptable. 


D. Was there any possibility of policemen moving 
about that night anywhere in the vicinity of 
the hostel under any mistaken belief : 


38. While taking the view that the charge of alleged severe 
beating and theft by the policemen from the hostel has not 
been established, the possibility of some policemen moving 
about on the night of October 28/29 in the vicinity of the 
hostel on the public road adjacent to the hostel or by 
approaches to the road, cannot be ruled out. 


39. The question arises thus ; It appears from the affidavit 
filed by the District Magistrate that on October 28, Cuttack 
City was in a disturbed state. His affidavit gave some 
clue to what presumably happened in darkness on the night 
of October 28. What we get from it was, in substance, this: 
The students went on procession throughout the main streets, 
about one thousand of them assembled at the Collectorate 

{46 Lfome-—30] 
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and conducted demonstrations in their usual manner. The 
demonstrators in the Collectorate broke through the police 
cordon in spite of warnings and persuasions. Batches also 
entered into the offices of the Revenue Divisional Commissioner, 
Central Division, Cuttack, SDO, Sadar, Cuttack, different 
other offices and created disturbance. Demonstrators also 
misbehaved with the magistrates and police officers on duty. 
On the ground of creating obstruction and indulging in 
violence, arrests were made and the arrested students were taken 
in four police vehicles to the Advanced Police Training School 
building because the students refused to go on bail. It is 
said that the arrested persons refused to get down from the 
police vehicles. They were produced before the SDO 
who discharged them. The students, however, refused to get 
down from the vehicles tili about midnight on October 28. 
It is said that a batch of students went to the house of the 
SDO, Sadar and were trying to. raid it. A force was 
immediately sent, and on seeing them the students ran away 
A B. N. Hostel which is very near the house of the 


40. We get some more light about this from the evidence 
of the Principal Mr. M. N. Roy P. W. 7, which also confirms 
that there was some movement of the police, chasing the 
students, who were trying to raid the house of the SDO 
that night. Mr. M.N. Roy.said that he heard that a large 
number of students were going in procession and demonstra- 
ting before the Collectorate ; and that by October 29, 1964 
students were being arrested in that connection. He further 
said to the effect that he enquired from the students that 
police started running towards the hostel from the opposite 
side of the hostel chasing some people ; then the police 
misunderstood the whole thing in the dark night and were 
under the impression that these students, whom they were 
chasing, had gone towards the hostel; so the police must 
have chased them under the mistaken belief that the persons, 
whom the police were chasing, must have gone inside the 
rooms in the hostel. He said the police must have mistaken 
that way but actually the place to go by was the road 
adjacent to the hostel; but the police entered the hostel and 
are alleged to have created the mischief. Mr. M. N. Roy 
further said that Mr. Jena told him about the police having 
chased the students from the opposite side, that is, from the 
side of the SDOQ’s bungalow. 
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41. There would have been some point, in support of the 
charge against the police, if the Principal Mr. M. N, Roy was 
consistent in his statements. What Mr. M. N. Roy (P. W. 7) 
initially said about his having heard from Mr. Jena, he 
completely denied and thus he contradicted himself. The 
relevant portion of Mr. M. N. Roy’s evidence, showing the 
contradictions, is this : 


“ Q, 133 


Q. 135 


136 


137 


. 169 


OPO>P OF 


. 170 


OP 


Q. 171 


Q. 172 


A 


So, according to you, the police must have chased 
them under the mistaken belief that the persons whom 
the police were chasing must have gone inside the 
rooms in the hostel, 


They must have mistaken that way but actually the 
place to go by was the road adjacent to the hostel, 
But the police entered this hostel and created this 
mischief. 


This belief or impression you gathered from the talks 
in the morning of 29th in the hostel where the 
Assistant Superintendent and the students were 
present. 

Yes. 

Was your impression confirmed by the Assistant 
Superintendent of the hostel. 

Yes. 

He also told you accordingly. 

Yes. 

Is it correct. to say that you learnt from the Assistant 
Superintendent that on hearing the noise he came 
out of his room and saw policemen chasing from the 
side of the SDO’s quarters. 


His report saysithat-and also from his talk, I learnt. 


The report came later on. So, confine your answer 
to what the Assistant Superintendent told you and not 
mentioned in the report. 


The Assistant Superintendent told me that on hearing 
the noise he came out of the room; butif one 
policeman goes ahead and beats somebody and the 
other policemen were chasing people from the other 
side, it does not affect. 

Did you enquire from him what was the number of 
policemen and the persons chased, 


Tenquired; there were not less than 8 policemen. 
About the people chased, he could not give the 
number. 
Chasing was from the direction of the SDO’s 
quarters, 


Yes.” 


42. What Mr. M.N. Roy said above was before the 
midday recess on August 18, 1965 on which date he was 
examined before the Commission. After midday recess, he 
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had completely gone back on his answers to the questions 
and said to the effect that all that he said was his guessing and 
itis not that Mr. Jena had told him. The relevant portion 
of his evidence, after midday recess, denying all that he said 
before midday recess, is this: 


*Q. 192 Did the Assistant Superintendent tell you when he 
found the policemen chasing persons in the space in 
front of the hostel. 


A. That chasing is my impression. When the question is 
how the policemen could come here, it might have 
been by this way. (Adds) As T was not present 
in the hostel, the question how the policemen could 
come there [ felt that they might have come by chasin 
the people. 

Q. 193 Is your answer before the Commission that the 
Assistant Superintendent told you that he saw 
policemen chasing persons, given before midday recess 
true or false. 


(Question explained and repeated) 


A, I said that this is my. impression. 
( Question explained and repeated ). 
A. I do not think that answer is correct. 


Q.194 If the Assistant Superintendent had not told you 
about the police having chased some persons that 
night then how could you yourself get that impression. 

A. The question that how the police came there—that 
police might have come chasing the people by that way. 

Q. 195 So this impression of yours at that particular time 
isa mere guess or based on information. 

A, It is a mere guessing. I guessed only as to how the 
police could come there.” 


43. Immediately after P, W. 7 Mr. M. N. Roy’s deposition 
was over on August 20, 1965, Mr. Jena C. W. 12 was the next 
witness to be examined. In fact, Mr. Jena was waiting to be 
examined, immediately after Mr. M. N. Roy, since August 18, 
1965. Mr. Jena completely denied having told Mr. M.N. Roy 
about policemen chasing persons from the direction of the 
quarters of the SDO, Sadar. What Mr. Jena said was this : 


“Q. 308 You told the Principal that when you came out of your 
room on hearing the piteous appeals you saw policemen 
chasing persons from the direction of the quarters 
of the S DO, Sadar. 


A. No. [ have not told. 
Q. 508 Did you come to know that sometime after mid-nightt 
Le., in the early hours of 29th of October, 1964, 


the residential quartets of the S DO, Sadar, Cuttack 
was surrounded by a group of persons. 


A, I do not know. 
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Q. 509 Until now you have no knowledge of it. Is it so. 


A. No. 
Q. 510 Until now you have no information of it. 
A. Ne Sir.” 


44. It is unfortunate that witnesses of the position of 
teachers of educational institutions should be so _ hesitant 
not to disclose the entire truth and such lack of candour as 
expressed in course of their deposition before the Commission 
on this point is regretted, 5 


45. The Commission, however, takes this opportunity of 
expressing the view that if at any time, in course of investiga- 
tion, it comes to light that any policeman misbehaved in the 
manner they are alleged to have done, Government should 
take steps that such policemen be brought to book and _ pun- 
ished. The charge of theft and severe beating by policemen is 
a serious charge. If either of these charges had been 
established, the Commission would have no hesitation in 
holding their conduct as reprehensible and would have 
condemned their action. 


46. In view of the position that there is no evidence in 
support of the charge and that the evidence of the two 
witnesses C. W. 12 Mr. Jena and P, W.7 Mr. M.N. Roy is 
not acceptable for the reasons discussed above, the Commis- 
sion finds that the charge against the police has not been 
established. 


E. Findings of the Commission : 


47. As already indicated in the preceding paragraphs, 
the findings of the Commission, on the basis of the available 
evidence, may be briefly summarised as follows : 


(i) Re: Is the report of the Assistant Superintendent of 
the hostel Mr. Basanta Kumara Jena which is the basis 
of the charge acceptahle : 


(a) that itis hard to accept the statement of the Assis- 
tant Superintendent of the hastel that he would 
even forget the name of the boy who was a boarder 
of the hostel to whom he dictated the report; the 
story of the Assistant Superintendent having 
dictated the report to the student is inherently 
improbable; 
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(5) that the Assistant Superintendent appears to have 
given different stories about the place where he is 
said to have handed over the report to the acting 
Principal; he also gave different timings as to when 
he returned from the hospital where he is said to 
have taken the injured students for treatment; 


(c) that there are apparent inconsistencies in the 
evidence of the Assistant Superintendent of the 
hostel and other doubtful features which make his 
report of the incident Ext. 19 not acceptable; 


(ii) Re: Did the policemen beat the students inside the 
hostel : 


(a) that in view of the apparent contradictions in his 
answers on material points, it is difficult to accept 
the story of the Assistant Superintendent of the 
hostel that the inmates\of the hostel were severely 
beaten by the police as alleged or at all; 


(b) that in this view of the evidence, as wholly unsatis- 
factory, the Commission is unable to hold that the 
charge of alleged severe beating by the policemen 
inside the hostel has been proved; 


(iii) Re: Did the policemen commit the alleged theft 
inside the hostel : 


(a) that in the ultimate analysis of the evidence of the 
Assistant Superintendent of the hostel and the 
acting Principal, the statements made by them are 
inconsistent with one another on material points; 
in fact at places they contradict each other; besides 
their evidence is self-contradictory on material 
points: 


(b) that in view of these inconsistencies and contradic- 
tions, the evidence of either the Assistant 
Superintendent of the hostel or the acting Principal 
is not acceptable; 


(iv) Re: Was there any possibility of policemen moving 
about that night anywhere in the vicinity of the hostel 
under any mistaken belief : 


(a) that whilc taking the view that the charge of alleged 
severe beating and theft by the policemen from the 
hostel has not been established, the possibility 
of some policemen moving about on the night of 
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October 28/29 in the vicinity of the hostel on the 
public road adjacent to the hostel or by 
approaches to the road, cannot be ruled out; 


(b) that it appears from the affidavit of the District 


Magistrate, Cuttack, also from the evidence of the 
Assistant Superintendent of the hostel and the 
acting Principal that on the night of October 28/29 
a batch of students are stated to have tried to 
raid the house of the SDO which was very near 
the hostel; a force is said to have been immediately 
sent to the SDO’s house, and on seeing the police 
force the students are said to have run away 
towards the hostel; 


(c) that although the Assistant Superintendent of the 


hostel and the acting Principal appear to have 
known about it, yet, for reasons best known to 
them, they appeared to be hesitant to disclose 
this fact even in course of giving evidence before 
the Commission; 


(/) that the possibility of some students having 


surrounded the residential quarters of the SDO 
some time after midnight or in the early 
hours of October,.29,and the policemen having 
chased them by the road adjacent to hostel, cannot 
be ruled out; 


(e) that, if at any time, incourse of investigation, it comes 


to light that any policemen misbehaved in the 
manner they are alleged to have done, the 
Government should take steps that such policemen 
be brought to book and punished; the charge of 
theft and beating by policemen is a serious charge; 
if either of these charges had been established, the 
Commission would have no hesitation in holding 
the police conduct reprehensible and would have 
condemned their action ; 


(f) that, in the result, in view of the position that there 


is no acceptable evidence, the charge against the 
police cannot be found to have been established, 


CHAPTER X 


ALLEGED ILL-TREATMENT BY POLICE AT OMP 
BARRACK, CUTTACK 


Paragraph Paragraph 
introduction o 1-22 Jundings of the Conwnissian on alleged 23 
ill-treatment by police at OMP barrack. 


There is a charge against the police that the persons 
arrested on the 26th (night) and 27th September were taken 
to the Orissa Military Police barrack (hereinafter for brevity 
referred to as OMP barrack) and ill-treated by the police 
in the manner alleged. 


2. Mr. Prafulla Kumar Mohanty, who himself was one of 
the students arrested in the morning of 27th September in the 
Law College Hostel as stated in paragraphs 26 and 27 of his 
affidavit, as President of the Madhusudan Law College Union, 
‘said that the injured students “in the OMP barrack franti- 
cally prayed for medical aid or even for some first-aid 
treatment ; instead of any medical assistance or treatment they 
are alleged to have been mercilessly beaten ; that the students 
were illegally detained in the OMP barrack without being 
formally arrested and without being produced before any 
magistrate. Apart from Mr. Prafulla Kumar Mohanty, such 
and similar allegations were also made by Mr. Nisamani 
Khuntia, Mr. Harihar Panda, Mr. Man Mohan Das, 
Mr. Bibhuti Bhusan Sarangi, Mr. Sailesh Chandra Pradhan, 
Mr. Sukumar Nanda, Mr. Prafulla Kumar Patnaik and 
Mr. Promode Samantarai. 


3. The allegation of Mr. Harihar Panda about the 
treatment shown to the arrested persons inside the OMP 
barrack is that they were not provided with food and water 
and were not allowed to attend call of nature whenever 
necessary ; their complaints to the higher officers were 
rewarded with threat of use of force and more abuse to their 
institution, family and to their parents. Mr. Harihar Panda 
went to the length of saying that the treatment to them inside 
OMP barrack was not in any way less than what was 
meted out to the Jews by the Nazis in concentration camps in 
Hitler’s Germany, 


4, Mr. Man Mohan Das alleged that he was inhumanly 
behaved and was not supplied with food and water. 
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5. Mr. Bibhuti Bhusan Sarangi, who was arrested at 7-30 
A. M. on 27th September, stated that he was removed to the 
OMP barrack and keptin a room 50’x20’ along with other 
students numbering 110 in all; that on account of heaping of 
110 students in a small room, he was in great discomfort and 
had to sit with much difficulty for the whole of the night. He 
also said that in spite of his repeated requests he was not given 
any food at all till 2-30 p. M. when he was given only two small 
Singadas and two small Ladus in Mangalabag Police Station 
where he was arrested; in spite of request he was not given 
anything else; at night at about 11 P.M. he was given only 
three pieces of Chapatis and a little curry, and in spite of 
request nothing more was given. 


6. Mr. Sailesh Chandra Pradhan, who was arrested at Law 
College Hostel in the morning, said that no facilities for treat- 
ment were given for more than 24 hours; inside the OMP 
barrack the arrested persons were harassed; no water was 
given to them and they were told that urine would be given; 
he suffered from acute pain and heavy temperature; in spite of 
repeated requests to send for a doctor, it was not done; he 
was not given a blanket to cover himself; the police in their 
presence took food whereas the arrested persons were groaning 
under hunger. 


7. Similar allegations of ill-treatment were made by 
Mr. Sukumar Nanda who was arrested on 26th September 
night in front of the radio shop. 


8. Mr. Prafulla Kumar Patnaik, who was arrested on 27th 
September morning and suffered injury resulting in loss of 
tooth, said that he was taken to OMP barrack and no 
medical aid was given to him in spite of repeated requests, 
He also said that his request to send him to Medical College 
was turned down. 


9. The student leader Mr. Promode Samantarai as Presi- 
dent of the SCB Medical College Students’ Union in 
paragraph 8 of his affidavit said this: 


“8, That the students who were loaded into the police 
van including injured students were taken to the OMP 
barrack and were subjected to inhuman and unimagin- 
able tortures. They were confined in damp, stinking 
and over-crowded cells. Drinking water and food was 
denied to them for several hours and injured students 
were not permitted first-aid. In one of the cells with a 
dimension 20’x 15’, 80 to 100 injured and ailing students 
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were forced to live for more than 36 hours in an insanitary 

and inhuman conditions. They had nothing to sleep on 

except the damp stinking floor. For water they were offered 

urine. ” 
Mr. Samantarai himself was not one of the arrested persons 
and therefore was not an eye-witness to what he said in the 
affidavit. In verification he stated that the contents of 
paragraph 8 quoted above were based on information gathered 
from newspapers and from the speeches delivered by students 
in their meetings. 


10. The explanation of the administration was given in the 
affidavit of Sub-Inspector Ram Chandra Naik who was in 
charge of the OMP barrack camp during the relevant 
period. The gist of what he said in paragraphs 8 to 13 of his 
affidavit is as hereinafter follows. 


11. On the night of 26th September Sub-Inspector 
Ram Chandra Naik took 35..arrested persons straight to the 
OMP Medical Hospital where they were treated; after 
giving medical treatment in the OMP barrack he put them 
there; food was supplied to them but they refused to take it 
and abused him in filthy language; so, he left the entire food 
with them requesting them to distribute among themselves; 
next morning he did not find any food left which was supplied 
to them from which he presumed that they must have consumed 
the food the previous night. He alsosaid that tea and tiffin 
were also supplied to them early in the morning on their 
demand. At about J1 A.M. on 27th September some 
more arrested persons were brought to the barrack and handed 
over to him; he was asked to get the arrested persons medically 
examined; he got the injured persons treated in the OMP 
Hospital and thereafter put them in the barrack; all the . 
arrested persons were given food at about midday. 


12. Again, at about 5 P.M. on 27th September, another 
batch of 14 arrested persons were brought to the barrack and 
handed over to Sub-Inspector Naik and he got them treated in 
the OMP Hospital. Again, at about 7-30 p.m., 20 more 
arrested persons were brought to the barrack ; the injured 
arrested persons were treated in the OMP Hospital ; two 
more persons were also handed over to him and they were put 
inside the barrack. 


13. As regards food supplied in the barrack, Sub-Inspector 
Ram Chandra Naik said that night meals were sent from 
Mangalabag Police Station and supplied to all the arrested 
persons who were then at the barrack and they took their 
night meals. 
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14. Then, as regards production of the arrested persons, it 
was stated that they were duly produced before the SDO, 
Sadar between 10 P. M. to 12 0’clock on 27th September, that 
is, Within 24 hours as_ required by law. The following 
morning, that is, 28th September the accused persons were 
escorted by the police officers to Cuttack Jail and handed over 
to the Jail authorities. 


15. The allegations made in the different affidavits filed on 
behalf of the students, regarding alleged assault on the 
arrested persons inside the OMP barrack, ill-treatment 
inside the barrack, non-supply of food, water and medical aid, 
while they were in custody, were all denied on behalf of the 
administration as absolutely false and imaginary. 


16. The case of the administration is that the arrested 
persons were never assaulted nor ill-treated while they were in 
the OMP barrack ; they denied that no food was supplied 
to the arrested persons while they were in police custody. 
They denied, as false and frivolous, the allegations made in the 
different affidavits that when arrested persons wanted water, 
police officers told them that water could not be given and 
they should drink their own urine. 


17. The question is:. Are the allegations of ill-treatment 
by the police, as alleged in the different affidavits filed on 
behalf of the students, true ? The Commission had local 
inspection of the OMP barrackinithe presence of the parties 
concerned, It must be said that the conditions in the OMP 
barrack were far from ideal. The barrack is situate in certain 
old and ancient blocks of buildings beyond the railway line. 
The rooms, in which the students were detained, were not at 
all well-ventilated ; the accommodation was not sufficient for 
the number of persons who were placed in the rooms. No 
doubt however, that the two hazats in Cuttack City—-one at 
Mangalabag Police Station and the other at Lalbag Police 
Station-—which the Commission had also visited, were not 
sufficient to accommodate such a large number of arrested 
persons. 


18. It is said that they could not be sent to the jail without 
completing the enquiry. As regards the injured arrested 
persons, they could not be sent to the SCB Medical College 
Hospital inside the town, because of the tense situation 
throughout on the 26th September night and also the following 
day 27th September. 
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19. Therefore, there was no other alternative but to send 
the arrested persons to the OMP barrack. 


20. There is no doubt that the arrested persons suffered 
certain discomforts because of lack of proper accommodation, 
inadequacy of proper food and _ lack of first-aid medical aid 
in the OMP Hospital and at the barrack. The Commission 
also visited the hospital. It appears that the hospital at the 
barrack was not meant to meet the requirements of such a 
large number of injured persons:;the equipment did not 
appear to be sufficient for the purpose. 


21. Evidently, the authorities could not foresee such a 
situation and were not prepared tor meeting the requirements 
of the arrested persons at the barrack. Although, there were 
the discomforts both in respect of their accommodation, food 
and medical first-aid which were unavoidable under the circum- 
stances, the allegations made in this context, namely, that they 
were treated as in a Nazis camp in Hitler’s Germany and such 
other charges, are exaggerations. 


22. While, therefore, holding that the charges against the 
police of ill-treatment in the OMP barrack as alleged are 
somewhat exaggerated, the Commission, however, is ccns- 
trained to find that the. arrested persons did suffer certain 
discomforts, though unavoidable, under the circumstances. 
The Commission recommends that, in future, the said 
OMP barrack should not beused for purposes of keeping 
persons in custody ; adequate arrangements should be made 
to meet such emergent situation in future, if any. 


23. Findings of the Commission on alleged ill-treatment by 
police at OMP barrack: In the light of the foregoing discus- 
sion, the Commission holds: 


(a) that the two hazats in Cuttack City—one at Mangala- 
bag Police Station and the other at Lalbag Police 
Station—were not sufficient to accommodate such 
a large number of arrested persons ; 
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(b) that the arrested persons could not be sent to fail 
without completing enquiry ; 


(c) that the injured arrested persons could not be sent to 
the SCB Medical College Hospital in the heart of 
the town because of the tense situation throughout 
the 26th September night and also the following 
day, i. e., 27th September ; 
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(d) that, therefore, there was no other alternative but to 
send the arrested persons to the OMP barrack ; 


(e) that the conditions in the OMP barrack were far 
from ideal ; the barrack is situate in certain old and 
ancient blocks of buildings ; the rooms, in which 
the arrested persons were detained, were not at all 
well-ventilated ; the accommodation wes not suffi- 
cient for the large number of persons who were 
placed in the rooms ; 


(/) that the arrested persons suffered certain discom- 
forts because of lack of proper accommodation, 
inadequacy of proper food and lack of medical 
first-aid in the OMP Hospital and at the barrack ; 
the hospital at the barrack was not meant to meet 
the requirements of such a large number of injured 
persons ; the equipment did not aprear to be 
sufficient for the purpose ; 


(g) that the authorities could not foresee such a situation 
and were not prepared for meeting the require- 
ments of the arrested persons at the barrack ; 


(A) that although the discomforts boih in respect of 
their accommodation, food and medical first-aid 
were unavoidable under the circumstances, the 
allegations made in this context, namely, that 
they were treated as in a Nazi camp in Hitler’s 
Germany and such other charges are exaggerations; 


(i) that while holding the charges against the folice of 
ill-treatment in the OMP barrack as alleged are 
somewhat exaggerated, there is no doubt that the 
arrested persons did suffer certain discomforts 
though unavoidable under the circumstances ; 


(j) that in future the said OMP barrack should not 
be used for purposes of keeping persons in custody; 
adequate afrangements should be made to meet 
such emergent situation in future, if any. 


CHAPTER XI 
CHANDANPADIA INCIDENT ON NOVEMBER 14 


Paragraph Paragraph 
Introduction 1—5 D, Was anybody found injured as a 32—38 
A. Case of the public : Defence of the 6-8 result of Jathi charge 
administration 
. . Alleged assault on a fickshawala 34 
B. Was it necessary to resort to lathi 9-17 
charge and use tearsmoke Alleged assault ona young boy 35—37 
C, Was there indiscriminate assault 18—31 
on the crowd as alleged E, Findings on the facts ds 39 


Chandanpadia, as the name itself suggests, is a field 
where Chandan Jatra is held. It lies close to the premises 
of the Cuttack City Municipality Office. There is a 
tank closeby where the deity is taken and put in boat 
during Chandan Jatra knownas “ Chandan Pokhari ” or 
“Municipality Tank’. “The Jarea»is situate between the 
recently constructed Shahid Bhaban on the one side and 
the Municipality office building on the other. There are only 
two entrances to Chandanpdaia—one in front of the 
Municipality Office which is the main road _ connecting 
Chandanpadia with Choudhuri Bazar and the other to the 
rear of the Municipality. Office connecting it with Telenga 
Bazar. This road at the back runs over the northern 
embankment of the Municipality tank and is very narrow 
in that hardly two vehicles can cross each other on it. This 
portion of the road itself is very narrow though beyond it the 
road is wider. There is also a third path through the 
Municipality market which is very narrow. Three main roads 
connecting Chandanpadia are Choudhuri Bazar road, 
Manik Ghose Bazar road and Firingi Bazar road. Chandan- 
padia itself is a field with Shahid Bhaban on the south, 
Municipality Office compound on the north, Municipality 
pond on the west and the Municipality market on the east, 
which can accommodate 5 to 6 thousand people. Thete is 
a small temple close to the tank in the space on the eastern 
side of the embankment. 


2. The student agitation which had started in September 
was still continuing in the month of November. The 
educational institutions in the Cuttack City, which reopened 
on November 4, were being picketed by the strikers as a 
result of which willing students could not attend. The 
situation was also tense in that the hungerstrikers were 
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demonstrating and offering Satyagraha in front of the 
Collectorate. Throughout the city there was still an atmos- 
phere of disturbance. 


3. It was in this situation that the leaders made efforts 
to pacify the students in various ways by personal approach 
and by address at public meetings ; one such meeting was 
held by the Congress on November 14, 1964 in Chandan- 
padia, which was addressed by Mr. Biju Patnaik for the 
purpose of giving some concrete programme to the public to 
bring back peaceful atmosphere throughout the State. Admit- 
tedly, this was a gathering which consisted of respectable 
men from different walks of life, including old respectable 
teachers of schools and colleges, high officials, Advocates, 
doctors, engineers and also businessmen—who all attended 
the meeting withthe definite hope and confidence that there 
would be some solution of the problem. 


4. Unfortunately, . disturbance’. was created at this 
meeting—presumably with the motive of frustrating the very 
object for which the meeting had been called by the 
conveners. This led to police intervention resulting in 
stampede and skirmishes hereinafter described. It is 
common ground that there was an incident at Chandanpadia 
in course of that meeting. 


5. The controversy that arises is the interpretation of the 
action that was taken by the magistrate and the police at the 
spot, that is to say, whether the use of force, lathi charge and 
teargassing in the manner it was done was justified. 


A. Case of the public : Defence of the administration : 


6. This leads to the question : What was the charge 
against the police ? From the side of the students and the 
public there is no affidavit or any eye-witness to state before 
the Commission as to what actually happened on the night of 
November 14, 1964 at Chandanpadia, after the distur- 
bance had started in front of the dais at the meeting, 
Mr. Nisamani Khuntia, on behalf of the citizens of Orissa in 
his affidavit, compared the incident at Chandanpadia to thé 
atrocities at Jallianawala Bagh and stated that the nearby tank 
became a tank full of human heads. What he actually said in 
the affidavit about this incident was this : 


* 23. Indiscriminate assault went on by the police on the public 
People ran hither and thither, some jumped into a nearby 
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tank to save themselves. Inside the tank wherever they 

- stood up, they were assaulted with long police lathis. A 
large body of persons swam across the tank including 
the Secretary of the local PCC, who came along with 
Shri B. Patnaik. The Advocate-General and the PCC 
President who were brought by Shri B. Patnaik along with 
him, tried to hide their heads against protection. 


24. Several Advocates who were in the meeting were assaulted 
heavily by the police. Many Journalists who went to the 
place were mercilessly beaten. The entire place was converted 
to a field of blood. The nearby tank became a tank full 
of human heads. People escaped by swimming. The police 
was also all through throwing teargas on these people. A 
Jallianawala Bagh was enacted inside the closed municipal 
compound having a tank within and walls all around with 
small opening, This unprecedented police excess and 
oppression did not stop that night. 


25. The police in their madden drive got into the house of 
many citizens, They. broke open their doors and assaulted 
them and threw. brickbats, into their houses. The people 
and journalists who ran away and closed the doors, were 
assaulted by breaking open the doors and at places by the 
police entering forcibly into the houses, Thereafter when 
the police deserted the municipal field on the wayin Telenga 
Bazar, a place where mostly Jawyers and gentlemen of very 
high order live, wherever the police saw a human being 
either on the verandah) or on the roof, from the street 
threw brickbats at them. The next morning the police also 
cordoned the municipal field and persons who happened to 
pass in the strects near about the place, were assaulted. 


26. A rickshawala_was heavily assaulted by the police and 
On a young boy a police vehicle was deliberately run over. 
The boy suffered a very serious injury to his leg. Immediately 
the police lifted the boy and brought him to the municipal 
compound and with a knife his leg muscle was cut off and 
thrown there. The boy in such a distress condition was 
thrown on the streets and long after he was picked up by 
some public men and was removed to the hospital wherein 
he is lying till to day. Nobody thought of even seeing to 
his proper treatment. 

27. That regarding all these happenings, persons who got 
assaulted and who suffered in the meeting and the people 
of the locality prayed for the intervention of higher 
authorities. Even the High Court Bar Association including 
the Advocate-General of Orissa condemned the action and 
sought central intervention in the matter. ” 


That apart, the student leader Mr. Prafulla Kumar 
Mohanty in his affidavit also made similar allegations against 
the police. He said : 


“44. The saddest part of this whole episode is the naked atti- 
tude of the police and the authorities including the chiefs of 
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the ruling party was exhibited on 14th November 1964 in 
the Chandanpadia at Cuttack when they invited public 
and student in great number and then let loose the mad 
drunken men of the Orissa Military Police on the 
absolutely peaceful members of the public and students 
completely unwarranted.” 


7. The point now is : Are these grave allegations against 
the police in Chandanpadia, compared with Jall'anawala Bagh, 
substantiated by evidence 2 Neither Mr. Nisamani Khuntia 
nor Mr. Prafulla Kumar Mohanty was an eye-witness to 
what had hapnened at the Chandanpadia meeting. Mr. 
Ghanashyam Mohanty P. W. 9 stated before the Commis- 
sion that he made a statement in the newspaper Prajatantra on 
November 24, 1964 Ext. 31 about what he had experienced at 
Chandanpadia. In evidence he said that the guardians of the 
students of Cuttack town were invited to attend the meeting 
on behalf of Mr. Biju Patnaik; he (Mr. Ghanashyam 
Mohanty) reached Chandanpadia at about 6 P.M. in the 
evening; by the time he reached police had surrounded the 
Maidan from all sides; he walked by the side of the 
pond and reached the meeting place; when the meeting had 
just begun about 14 to 15 students came with black flags; 
when they came near the dais Mr. Biju Patnaik is stated to 
have jumped from the dais and snatched a black flag from 
One of the students; in the process of his attempting to take 
the flag from the boy, lathi charge by the police commenced. 
He said that he ran away along with several others when 
police started chasing and lathi charging. In answer to a 
question put to him as to whether he knew anything more 
about Chandanpadia incident, the witness said what he heard 
but did not see (Qq. 33-36). Thus on his own evidence he 
did not see anything of the incident after about six in the 
evening. He was not in a position to say how the police 
chased and what was the nature or quantum of the force that 
the police used in course of the disturbance which followed 
tilllate at night. Therefore, his evidence does not support 
or even refer to the alleged indiscriminate assault and oppres- 
sion by the police. 


8. The case of the administration isin substance this : 
They completely deny the charge of alleged indiscriminate 
assault by the police. They justify lathi charge and use of 
tearsmoke. In support of their case the ADM C. W. 10 
Mr. R. K. De filed an affidavit and also gave evidence. 
Among the police officers at the spot, the Additional SP 
Mr.J. K. Das filed an affidavit purporting to explain the 
situation. 
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B. Was it necessary to resort to lathi charge 
and use tearsmoke : 


9. It is said that there was serious clash and apprehension 
of danger during the first session of the meeting at Chandan- 
padia that evening of November 14, when Mr. Biju Patnaik 
‘while addressing was dragged down and manhandled. The 
question is : was the apprehension reasonable or was the 
ADM Mr. R. K. De, who ordered use of force, unnecessarily 
panicky? 


10. In course of the meeting, which had commenced, 
Mr. Biju Patnaik was trying to address the meeting which 
consisted of not less than 2,000 to 3,000 people. A group of 
persons at the centre, mostly looking like students, were 
demonstrating. All of them were shouting and it was a con- 
fused medley of sounds. There was a peaceful group in’ 
between the dais on which.Mr, Biju. Patnaik was standing and 
the demonstrators. These demonstrators were not only 
shouting, jeering, booing and gesticulating but also were trying 
to push forward towards the dais and were gradually pushing 
ahead. From their shouts, it was clear that the demonstrators 
did not want the meeting to be held; they did not want to 
hear Mr. Biju Patnaik. In a body, they were making a show 
of fisticuffs and by gestures threatening Mr. Biju Patnaik. 
They were prepared and intent on breaking up the meeting by 
resorting to violence. It is said that stones rolled in paper 
were also being hurled at the meeting. 


11. By that time the ADM Mr.R.K. De had come 
to the spot on receiving information that serious trouble was 
being apprehended at this meeting. He had come there with 
the SDO and the Additional SP. The Town Inspector and 
the City DSP had also come and were present at the 
meeting. Asa precaution, a police force had been posted 
near about the Town Hall building. 


12. In course of the first phase of the meeting, Mr. Biju 
Patnaik and the conveners were trying their test, over the 
mike, to pacify the group of persons who were creating distur- 
bance. Mr. Biju Patnaik, while trying to pacify the miscre- 
ants, requested them to be quiet and to listen to him and said 
that they were at liberty to leave the place. On this, the 
demonstrators at the centre of the meeting went on shouting 
and did not listen to Mr. Patnaik. Inthis way, the 
meeting continued till about 8 or 8-30 Pp. M. In the meantime 
those persons, who were at the centre creating disturbance by 
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shouting, booing, gesticulating and flourishing - fisticuffs and 
hurling paper balls at the dais, had advanced towards the 
dais either by bypassing or driving away the persons in their 
front. Suddenly the miscreants tried to snatch away the mike 
from Mr. Biju Patnaik, pulled him down and he was found in 
the midst of the crowd. The evidence is that they tried to 
drag him towards the north of the dais to a distance; they 
were assaulting him wiih fisticuffs and by pulling his shirt. 
Asa matter of fact his shirt was torn and he was being 
dragged away towards Shahid Bhawan; the supporters of 
Mr. Patnaik or the conveners of the meeting were also trying 
to save Mr. Patnaik from the crowd, while the crowd was 
dragging him; there was a scuffle. The persons, who were 
creating the disturbance, were very excited and in an agitated 
mood. It was apprehended that anything might happen and 
even might tell upon life. 


13. All this time, the ADM was standing at the corner 
of the Municipal Office premises to the west of the dais 
along with the SDO and the Additional SP. In this 
situation, the ADM _ warned the miscreants to be peaceful, 
otherwise he would be compelled to declare the assembly 
unlawful. Several warnings were given but they had no 
effect; ultimately he declared the assembly unlawful. Appre- 
hending danger to life, he directed the Additional SP to 
disperse the crowd, if necessary, by use of minimum force. 
Accordingly, the Additional SP ordered the force to come 
and disperse the crowd;. strict. instructions were given for 
mild lathi charge (C. W. 10 R. K. De Q. 115). 


14. As soon as the police ran to the spot, the entire 
gathering ran away in all directions and most of them went 
towards the north, towards the Shahid Bhawan and the 
police chased them to the Municipal Office. The miscreants 
picked up brickbats from the rubbles stacked on the road 
and started brickbatting. 1t was described as a tug-of-war 
between the conveners ad Mr, Biju Patnaik on the one hand 
and the miscreants on the other. The brickbatting, which had 
already started, was intensified as soon as the crowd reached 
the Municipal Office. Police ultimately drove them oui further 
towards the north. 


15. In the meantime, those who went away towards the 
west, that is towards the Town Hall side beyond the tank, 
also started hurling stones. Itis said that brickbats also 
came from the east and west outside the Municipal compound. 
In this way, there was heavy brickbatting; the police on the 
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north were chasing the crowd ; the crowd were running away, 
again coming and brickbatling. During the period of the 
crowd hurling brickbats and police chasing the crowd, one 
constable was said to have been severely injured in his eyes 
and two constables on their head ; they were brought to 
Shahid Bhawan by other constables in a senseless condition. 
This sort of hide-and-seek—hit-and-run—tricks were going on 
on all sides. 


16. The police used tearsmoke under the orders of the 
Magistrate at the Municipal market and also towards Ram- 
chandra Bhawan. The ADM Mr. R. K. De said _ that, 
as the policemen. were very limited, only six rounds of teargas 
shells were fired on the northern side near the Municipal 
gate and on the southern side beyond the tank near Ram- 
chandra Bhawan gate (Qq. 45, 46). The use of tearsmoke 
was under control both at the southern and at the northern 
end (Qq. 117 to 120). 


17, Having regard ‘to the situation and the circumstances 
in which lathi charge and use of tearsmoke were ordered by 
the Magistrite and resorted to by the police, it cannot be said 
that it was in excess of the requirements in handling such a 
situation as had developed in course of the meeting. Thus 
the initial lathi charge and use of tearsmoke were not unjusti- 
fied. 


C. Was there indiscriminate assault on the crowd 
as alleged : 


18. The total strength of the force, which operated in the 
area, was 30 to 40 sepoys under the command of the officers. 
There were in all three police vans; two platoons came in the 
three vans and were posted at places by way of precaution. 
The evidence of the ADM Mr. R. K. De is that it was at 
later stage at 10 or 10-30 Pp. M. that the rifle platoon came as 
reinforcement, when the situation was out of control due to 
incessant throwing of brickbats, crackers; policemen, who were 
there, were unable to control it. In answer to Q. 704 the 
ADM Mr. R. K. De C. W. 10 said that he did not allow 
anybody to use firearms; stiict instructions were given for 
mild lathi charge (Q. 115). 

19. It was till late at night that the disturbance continued 
in the area. It is in evidence that the miscreants had blocked 
the roads on Manik Ghose Bazar side by placing hume pipes 
so that the police might not be able to chase the miscreants 
and they (miscreants) might continue in indulging in brick- 
batting; the idea of the miscreants was that if the roads were 
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open it would be easier for the police to run after them; it was 
with that motive that they blocked the roads; they were throw- 
ing brickbats towards the police and police were chasing them 
away; this sort of skirmish between the miscreants and the 
police continued at both the ends, on the south and on the 
north (Qq. 67 to 72). During this skirmish some ccnstables 
were injured. 


20. One main charge against the police was that the entire 
place was converted into a field of blood; the nearby tank 
became full of human heads; the people escaped by swimming, 
There is no evidence that the crowd was chased into the tank 
as alleged. On this point, the ADM Mr. R.K.De was 
cross-examined at length. 


2!. Undoubtedly, having regards to the situation of 
Chandanpadia, where the meeting took place, there was conges- 
tion when the meeting was.dispersed by lathi charge. There 
are three exits from Chandanpadia as aforesaid—one is Chou- 
dhuri Bazar road, the other is Manik Ghose Bazar road and 
the third is Firingi Bazar road. The road leading towards 
Choudhburi Bazar is bifurcated near the Municipal Office—one 
goes in front of the Municipal Office to Choudhuri Bazar and 
the other gets into the Municipal. market and reaches Chou- 
dhuri Bazar. Apart from these, there are also two other exits 
from Chandanpadia as explained by the ADM Mr. R. K. 
De (Qq. 107, 108, 110). 


22. [t is also in evidence that the area was not sufficiently 
lighted. The light was inadequate; besides it wasa cloudy 
night. In answer to a question put to the ADM Mr. R. K. 
De, he said that there was no light on the embankment 
road passing by the side of the tank; there was only one bar 
light near the dais (Qqg. 642 to 644), Thus the exits on 
Manik Ghose Bazar side and Firingi Bazar side by the 
embankment road were practically dark. It may be noticed 
that this embankment road is a comparatively narrow road in 
between the tank on the one hand and a wall on the other 
side running up to the end of the embankment. 


23, Asa result of the initial lathi charge in front of the 
dais at the mecting, people were scen running away helter 
skelter in consternation in different directions. A stampede 
was brought about by the initial chase of the policemen to 
disperse the miscreants. Some people were seen running 
towards the tank out of panic. The possibility of some of 
them getting into the tank themselves for safety, while running 
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by the embankment road, which was dark with no lights and 
was at the time congested because of the suddenly dispersing 
crowd all together in a body, cannot be ruled out. 


24. On this point, the evidence of Mr. R. K. De is that he 
did not see any part of the crowd falling into the tank; that 
in course of his moving about he did not see any person in 
the tank itself. He also said that from the position where he 
was standing he did not hear the alleged screaming of people 
who might have fallen into the tank (Qq. 57, 62, 112, 114). 
Mr. R. K. De said that he was always anxious that police 
should not do anything in excess; he wanted to check up, that 
is why he was moving, rather running, to and fro all along 
and that, to his knowledge, there was no excess on the part of 
the police (Qq. 574, 575). 


25. As regards publications in newspapers by public men 
as to how and when they, while running away from the 
meeting, were chased and beaten by the police, Mr, R. K. 
De said that he had all this information subsequently when he 
read the statements three or four days after the incident. 
Mr. R. K. De also got the information from the Samaj all 
these days that people were chased by police up to the tank 
and that they had to swim across the tank. He said that he 
had no official information but he read these in newspapers. 
While his attention was drawn to these publications in the 
newspapers, Mr. R. K. De, however, reiterated to the effect 
that he never saw any policemen chasing anybody towards the 
tank, not even to the brink of the tank; he had not seen the 
people running towards the tank nor the police running behind 
such people; he had not seen anybody falling into the tank ; 
if he had seen such a thing he would have taken action against 
the police; he would have prevented such chasing of the crowd 
by the police into the tank, In answer to Q. 596 Mr. R. K. De 
frankly stated that if the police had chased the crowd to fall 
into the tank, he would have considered that as police excess. 
This answer to the question was sought to be interpreted as an 
admission of police excess, but in the context of the earlier 
questions put to him, his answer to Q. £96 does not amount to 
an admission of police excess. It is a hypothetical answer to a 
hypothetical question, namely that, if he had seen any person 
falling into the tank by reason of police chase, he would have 
prevented such chasing, and if the police did not care for his 
order he would have taken action because he would have 
considered that as police excess (Qq. 595, 596). 
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26. It appears that many public men, including politicians 
and lawyers, had made statements in the newspapers about the 
chase and alleged beating by the police of members of the 
public, when running away from the meeting at Chandanpadia. 
In Q. 579 put to Mr. R. K. De the names of such gentlemen, 
who had made such statements in the press, had been mention- 
ed. The High Court Bar Association also passed a Resolution 
Ext. 4 at a meeting held on November 16, 1964, which 
was this : 

“This meeting of the High Court Bar Association while disapprov- 
ing the behaviour of a handful of persons who did not permit the 
proceedings of the meeting, strongly resents and protests against 
the unwarranted, unprovoked and uncalled for lathi charge and 
police excess, indiscriminately let loose onthe peaceful public 
including the Members of our Bar and even some of the conveners 
of the meeting, without any waruiing or any prior intimation 
during the Public Meeting held in the evening of Saturday the 
14th November 1964. in the Municipal grounds, whereto the 
public were invited to attend; 


This meeting is strongly of the view that the police who are 
pledged to protect the lives. and liberties of all, had turned 
themselves in that night into. a lawless force to attack and 
humiliate the citizens. 


While condzmning the President of the Meeting 
Mr. B, Patnaik for not restraining or protesting the police 
attack we demand that suitable and immediate action be taken 
by the Government against officers and the individuals respon- 
sible for their acts of omission and commission, 


We wish to convey our strong reaction against the humilias 
tion and assault meted out by the police and demand assurance 
for security and safety of the people, so that such occasions 
should never be repeated in future. 

We also express our regret at the misreporting in the News- 
papers outside Orissa to the effect that there was pelting of 
stones before the lathi charge. 

This Meeting further resolves that the following telegram 
be sent to the President of India, the Prime Minister of India, 
the Home Minister of India and the Governor of Orissa,” 

The text of the telegram which was sent in accordance 
with the resolution was this : 
“REIGN OF TERROR PREVAILING AT CUTTACK (.) 

LIFE, LIBERTY, PROPERTY IN IMMINENT DANGER (.) 

SITUATION FQUALLY DISTRESSING THROUGHOUT 

STATE (.) POLICE LET LOOSE (.) PRAY INTERVENE (.)” 

27. It is unfortunate that none of the affected persons, 
who are stated to have been beaten by the police in the 
manner alleged, came forward to give evidence or even filed an 
affidavit in support of the charge against the police. It was 
not possible for the Commission to call any of them to give 
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evidence, as none of them had filed affidavits. Witnesses, called 
by the Commission, had to be confined to those who had filed 


affidavits. 


28. As regards the resolution passed and telegram sent by 
the Bar Association, they were apparently onthe basis of the 
information stated to have been given to that august body— 
the Bar—relying on which they expressed their resentment and 
protest as expressed in the resolution and the telegram. The 
opinion of the Bar has great weight in such matters of public 
interest. The Commission would have been happy, if any of the 
lawyers present at the meeting would have come forward to 
say if in fact there was any police excess at Chandanpadia as 
alleged. In this position, the Commission has necessarily to 
come to its conclusions on the materials before him. 


29. With regard to the charge that the crowd was chased 
to fall into the tank, it is not-unlikely that some members of 
the crowd while dispersing, being chased by the police, 
got into the tank for safety. This view is confirmed by the 
fact that under orders of the Magistrate the police used mild 
lathi charge, that is to say, simply rairing the sticks which 
scared the crowd away in all directions including the adjacent 
tank side. Mr. R. K. De explained in his evidence what he 
meant by strict instructions given for mild lathi charge. He 
said that it isa matter of degree; where the miscreants are 
very adamant and countercharging the police, it may be 
necessary to resort to blows, but here by “ mild lathi charge” 
what he understood was simply raising the sticks which scared 
away the crowd. Mr. R. K. De then said that in the present 
case as soon as the policemen raised lathis and ran towards 
the crowd, the mob ran away in different directions having 
been scared (Qqg. 571, 573). In this contextitis hard to 
accept the evidence of the ADM Mr.R.K. De that on 
the night of the incident he had not seen or even heard of any 
member of the ¢ owd having fallen into the tank while scared 
away by police by lathi charges or that he had not even heard 
the noise or voice of anybody who are said to have fallen into 
the tank. It is not possible to miss such a sight in spite of the 
darkness in or around the tank, 


30. Then the question arises: Could such falling into 
the tank have been avoided? There are only three exits which 
are narrow; even those exits are not sufficiently 
lighted;. in fact the embankment road had no 
light at all; the road was throughout dark up to the end 
of the embankment. In such a situation when the police 
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raised lathis on the crowd by way of a mild lathi charge, 
as Mr. R. K. De described it, the crowd would naturally react 
in the manner they did, namely, to try to escape and to save 
themselves from being hit by lathis. As a result of the crowd 
all together in a body suddenly dispersing in haste in 
all directions, there was naturally congestion on the narrow 
roads by which the crowd was dispersing; some members 
of the crowd presumably had fallen into the tank and saved 
themselves from being hit. It being a cold winter night in the 
month of November, those, who had fallen into the tank, were 
certainly put to great inconvenience. But this could not have 
been avoided. The very situation and surroundings of the 
place—want of proper exits, congestion and darkness—were 
responsible for the inconveniences to which the members of 
the public were put. What therefore followed, as a natural 
consequence of a mild lathi charge, that is to say, raising of 
the sticks to scare away the crowd, was what normally could 
be expected in such a dark congested area. 


31. It would have been graceful, if the ADM Mr.R. K. 
De had been bold enough to frankly admit these unavoidable 
inconveniences to whith certain members of the public 
had presumably been put to, in course cf mild lathi 
charge by the police in the manner it was done, and he should 
have expressed regret for the same. These discomforts and 
inconveniences, to which some members of the public were 
put, were the natural consequences of a lathi charge on a crowd 
which cannot be avoided. 


D. Was anybody found injured as a result of 
lathi charge : 


32. The evidence is that no report or complaint, in writing 
or orally, of any member of the public was received that they 
had been assaulted by the police at Chandanpadia meeting. 
In fact, no such report or complaint was made either on the 
night of the incident or even subsequently, It cannot, however, 
be ruled out that there might be some stray cases, where inno- 
cent citizens who came with the object of attending the meet- 
ing and who had not committed any unlawful act, had been 
chased and received blows during the charge (C. W. 10 R. K. 
De Qq. 123, 124). The ADM had made enquiries on the spot. 
He said that he had no information that anybody was injured 
that night nor did he receive any complaint from the public 
during his stay in the area that anybody had been injured due to 
police action ; there was no report that anybody had been 
admitted into any hospital or taken to the hospital, even for 
first-aid due to police action that night (Q. 600). 

{46 Home 33} 
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33. The question arises : How is it that in spite of police 
action till late at night nobody was found injured ? The 
reason, as given by ADM C. W. 10 R. K. De, was this : 


“ Q.115 What according to you would be the reason of there 
being no injured person lying around even though the 
policemen rushed at them with lathis. 


A, Strict instructions were given for mild lathi charge. 
This might be the reason for not finding any injured 
person lying around in the area. 


Q. 571 What do you mean by “mild lathi charge”’. 


A. Itis a matter of degree my lord. Where the miscre- 
ants are very adamant and countercharging the police 
it might be necessary to take resort to blows, but ‘mild 
lathi charge’ what I understand is ‘simply raising the 
sticks’ which scared them away. 


Q. 572 So raising the lathis you mean is a ‘charge’. 
A. Yes. It is a chatge because law does not prohibit it. 


Q. 573 Soin the Municipal meeting only lathis were raised 
according to you. 


A, What I saw that is my impression. As soon as the 
policemen raised lathis and ran towards the crowd, 
the mob ran away in different directions being scared,”’ 


It is clear from the evidence that, as soon as the policemen 
raised lathis by way of mild lathi charge, the crowd ran away. 
In such a situation, lathis could not have struck the dispersing 
crowd. They were just scared away. In fact nobody was 
arrested; the aim was to drive out the miscreants (C. W. 10 
R. K. De Qq. 127, 128). Mr. De said that he did not 
see any police officer assaulting any person of the crowd 
with lathi. The fact that nobody was found injured nor any 
report or complaint made about anybody having been 
injured at the meeting in course of the lathi charge confirms 
the view that there was no excess on the part of the police as 
alleged. 


34. Alleged assault on a rickshawala: Apart from a 
vague allegation, made in paragraph 26 of the affidavit of 
Mr. Nisamani Khuntia, that a rickshawala was heavily 
assaulted by police, this was not further pressed before the 
Commission. There are no particulars as to the name of 
the rickshawala or when, where and how he was assaulted by 
police as alleged. There is not even any suggestion of such 
alleged assault to any of the witnesses called from the side 
of the administration. Accordingly, there can be no finding 
on the charge of such alleged assault for want of evidence. 
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35. Alleged assault on a young boy: It appears that 
one Mr. Jagannath Naik filed an affidavit on May 20, 1965 
stating that his nephew Brajakishore Naik a student of 
Marwari High School, Cuttack, had been run over by a police 
jeep, while coming with terrific force, as a consequence of 
which he suffered most grievous injuries as fully stated 
in the said affidavit, Subsequently on May 29, 1965 the 
victim Brajakishore Naik himself filed an affidavit alleging 
that on November 15, 1964, that is to say, the day 
after the incident on the night of November 14, 1964, he had 
been to Chandan tank near Chandanpadia for washing his 
clothes and taking his bath; that on his way to the tank when 
he was near the Municipal Office, a police jeep carrying some 
armed military police madly rushed towards him and delibera- 
tely ran over him at a terrific force as a consequence of which 
he suffered most grievous injuries; that his muscle in the calf 
of the left leg was squeezed out of the body by terrific 
pressure; that he fell down on the ground having been 
momentarily unconscious. It was also alleged that the police 
people who were in the jeep got down and caught hold of 
him, carried him farther in a most inhuman way, severed the 
detached muscle from the leg by bayonet; that he was loudly 
crying all the while and protesting but all his entreaties did not 
rouse any pity in the police people. He described the manner 
in which he was treated as stated in the said affidavit and 
claimed compensation of Rs. 10,000 for the loss sustained by 
him and reserved his claim for further compensation as may 
arise in future. 


36. On a petition made on behalf of this boy, the Commiss- 
ion on December 3, 1965 directed the Secretary to the 
Commission to visit the injured boy—then lying in the SCB 
Medical College Hospital—in company with lawyers of both 
parties with due notice to the hospital authorities in course 
of that day. Accordingly the Secretary visited the hospital as 
directed and submitted a report to the Commission about the 
condition of the boy as stated therein. The Secretary reported 
that though the boy may not succumb yet it was apparent 
that he may become invalid or at least cannot have strength 
to use his leg properly. Subsequently again on January 15, 
1966, the Commission directed the Secretary to ask 
for reports from the Medical College authoritics regarding the 
nature of the injury of the boy and the nature of the treatment 
he is getting in the hospital. Accordingly the Sccretary wrote 
to the Superintendent of the Medical College Hospital on 
January 25, 1966. In reply to the said letter the Superinten- 
dent of the hospital wrote a letter,dated February 10, 1966 
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stating that the boy was admitted on November 15, 1964 for 
compound fracture of his leg; he was attended in the Casu- 
alty Department by Dr. P. K. Bhanj, Resident Surgeon of 
that day, and treatment was given by him also; the nature of 
the injury is stated to be grievous; that the boy is now being 
treated in the hospital and is improving well as reported by 
Dr. J.B. Mohanty, Reader in Surgery, the treating Surgeon 
of the boy-—-all as stated in the said letter, An intimation was 
given by the boy’s uncle Mr. Jagannath Naik about his 
contemplated hunger-strike. Under the direction of the 
Commission, the Secretary sent to the Secretary, Home 
Department, Government of Orissa, all the relevant papers 
in this connection under a covering letter dated January 25, 
1966. : 


37. This is an unfortunate case in which the young boy 
was run over by the jeep on a-date and at a time where no 
police assault is alleged: “This matter is therefore outside the 
scope of the terms of reference) The Government should, 
however, on compassionate grounds, make enquiries as to 
when, how and under what circumstances the boy was injured 
in the manner stated in his affidavit. It is a matter for the 
Government; the Commission gives no finding on this as 
outside the scope of the terms of the reference. 


38. In the ultimate analysis, therefore, it cannot be said 
that there was any excess on the part of the magistrates and ‘ 
the police in taking the measures that they had taken in 
scaring the miscreants from the meeting on November 14, 
1964 at Chandanpadia. 


E. Findings on the facts : 


_ 39. Asa result of the foregoing discussion, the Commiss- 
ion holds-- 


(a) that the student agitation, which had started in 
September, was still continuing in the month of 
November: the educational institutions in Cuttack 
City, which reopened in November, were being 
picketed by the strikers as a result of which willing 
students could not attend;. the situation was also 
tense in that the hunger-strikers were demons- 
trating and offering Satyagraha in front of the 
Collectorate; throughout the city there was still 
an atmosphere of disturbance; 
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(5) that it was in this situation that the leaders made 
efforts to pacify the students in various ways by 
personal approach and by address at public mect- 
ings; one such meeting was held by the Congress 
on November 14, 1964 in Chandanpadia in the 
heart of the city which was addressed by Mr. Biju 
Patnaik for the purpose of giving some concrete 
programme to the public to bring back peaceful 
atmosphere throughout the State; 


(c) that disturbance was created at this mecting—pre- 
sumably with the motive of frustrating the very 
object for which the meeting had been called by 
the conveners; this led to the police intervention 
resulting in stampede and skirmishes; 


(d) that in course of the first phase of the meeting, 
Mr. Biju Patnaik and the conveners were trying 
their best, overthe mike, to pacify the group 
of persons who were creating disturbance; in this 
way the meeting continued till about 8 or 
8-30 P.M; 


(e) that in the meantime those persons, who were at 
the centre creating disturbance by shouting, booing, 
gesticulating and flourishing fisticuffs and hurling 
paper balls at the dais, had advanced towards 
the dais either by bypassing or driving away the 
persons in their front; suddenly the miscreants 
tried to snatch away the mike from Mr. Biju 
Patnaik, pulled him down and he was found in 
the midst of the crowd; the crowd tried to drag 
him towards the north of the dais to a distance; 
they were assaulting him with fisticuffs and by 
pulling his shirt; his shirt was torn and he was 
being dragged away towards the Shahid Bhawan; 
the supporters of Mr. Biju Patnaik or the con- 
veners of the meeting were also trying to save 
Mr. Patnaik from the crowd, while the crowd 
was dragging him: there was a_ scuffle; the per- 
sons, who were creating the disturbance, were 
very excited and in an agitated mood; it was 
apprehended that anything might happen and even 
might tell upon life; 

(f) that in this situation the ADM _ warned the 
miscreants to be peaceful, otherwise he would be 
compelled to declare the assembly unlawful; several 
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warnings were given but they had no. effect; 
ultimately the ADM _ declared the assembly 
unlawful ; 


{g) that apprehending danger to life the ADM 
directed the Additional SP to disperse the 
crowd, if necessary, by use of minimum force; 
accordingly, the Additional SP ordered the force 
to come and disperse the crowd; strict instruc- 
tions were however given for mild lathi charge; 


(h) that as soon as the police ran to the spot, the 
entire gathering ran away in all directions and 
most of them went towards the north, towards 
the Shahid Bhawan and the police chased them 
to the Municipal Office; the miscreants picked 
up brickbats from the rubbles stacked on the 
road and started. brickbatting; the brickbatting was 
intensified as soon as the crowd reached the 
Municipal Office; police ultimately drove them 
out further towards the north; 


(i) that in the meantime those, who went away towards 
the west, that is, towards the Town Hall side 
beyond the tank, also started hurling stones; 
brickbats also came from the east and west outside 
the Municipal compound; in this way, there was 
heavy brickbatting; the police on the north were 
chasing the crowd; the crowd was running away, 
again coming and _ brickbatting; 


(/) that this sort of hide-and-seek—hit-and-run-— 
tricks were going on all sides; 


(&) that in course of all this, one constable was 
severely injured in his eyes and two constables on 
their head: they were brought to the Shahid Bhawan 
by other constables in a senseless condition; 


(/) that the police used tearsmoke under the orders of 
the Magistrate towards the Municipal market and 
also towards the Ramchandra Bhawan: six rounds 
of teargas shells were fired onthe northern side 
near the Municipal gate and on the southern side 
beyond the tank near the Ramchandra Bhawan 
gate; the use of tearsmoke was under control both 
at the southern end and at the northern end; 
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(m) that the total strength of the force which operated 


in the area was 30 to 40 sepoys under the command 
of the officers; there were in all three police vans; 
two platoons came in the three vans and were 
posted at places by way of precaution; 


(x) that having regard to the situation at Chandanpadia 


where the meeting had taken place, there was con- 
gestion when the meeting was dispersed by lathi 
charge; there are three exits from Chandanpadia— 
Choudhury Bazar road, Manik Ghose Bazar road 
and Firingi Bazar road; 


(0) that Chandanpadia area was not sufficiently lighted; 


the light was inadequate; besides it was a cloudy 
night; there was no light on the embankment road 
passing by the side of the tank; there was only one 
bar light near the dais; thus the exits, on Manik 
Ghose Bazar side and Firingi Bazar side, by the 
embankme2nt road were practically dark; the 
embankment road is comparatively narrow road in 
between the tank on the one side and a wall on the 
other side running up to the end of the embank- 
ment; 


(p) that as a result of the initial lathi charge in front of 


the dais, people were seen running away helter 
skelter in consternation in different directions; a 
stampede was brought about by the initial chase by 
the policemen to disperse the miscreants; some 
people were seen running towards the tank out 
of panic; 


(q) that the possibility of some of them getting into the 


tank for safety while running by the embankment 
road, which was dark with no lights and was at the 
time congested because of the suddenly dispersing 
crowd all together in a body, cannot be ruJed out; 
it is not unlikely that some of the crowd, while dis- 
persing being chased by the police, had got into the 
tank for safety; presumably some members of the 
crowd, thus suddenly chased inthe circumstances, 
had fallen into the tank and saved themselves from 
being hit; 


(r) that it being a cold winter night in mid-November, 


those who had fallen into the tank were certainly 
put to great inconvenience; but this could not have 
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been avoided; the very situation and surroundings 
of the place—want of proper exits, congestion and 
dark ness.—were responsible for the inconveniences to 
which the members of the public were put; what 
resulted as a natural consequence of a mild lathi 
charge, that is to say, raising of the sticks to scare 
away the crowd, was what normally could be 
expected in such a dark congested area; 


(s) that it is unfortunate that none of the affected 
persons—who are stated to have been beaten by 
the police in the manner as alleged by public men 
including politicians and lawyers, in the newspapers 
and also in the resolution passed by the High Court 
Bar Association Ext. 4--came forward even to 
file an affidavit in support of the charge against 
the administration; it was not possible for the 
Commission to-callany.of them to give evidence, 
as none of them had filed affidavits; 


(t) that as regards the resolution passed and telegram 
sent by the Bar Association, they were apparently 
on the basis of the tnformation stated to have been 
given to them relying on which they expressed 
their resentment and protest as expressed in the 
resolution and the telegram; 


(u) that as regards the alleged heavy assault by the 
police on a rickshawala, there is no evidence nor 
was this charge pressed before the Commission; 


(v) that as regards the alleged assault on a young boy 
Brajakishore Naik on November 15, 1964, that is 
to say, the day after the incident on the night of 
November 14, he had been to Chandan tank near 
Chandanpadia for washing his clothes and taking 
his bath and is alleged to have been assaulted 
by the police; itis an unfortunate case in which 
this young boy is said to have been run over by a 
police jeep on a date and at a time where no police 
assault is alleged; this matter is outside the scope 
of the terms of reference; the Government should 
however, on compassionate grounds, make enqui- 
ries as to when, how and under what circumstances 
the boy was injured in the manner stated in his 
affidavit; the Commission gives no finding on this 
charge as outside the scope of the terms of the 
reference ; 
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(w) that the charge against the police that the entire 
Chandanpadia area was converted into a field of 
blood, that the nearby tank became full of human 
heads is an exaggeration; the fact that nobody was 
found injured nor any report or complaint made 
that night or thereafter about anybody having been 
injured at the meeting in course of the lathi charge 
confirms the view that there was no excess on the 
part of the police as alleged ; 


(x) that in the result, therefore, having regard to the 
situation and the circumstances in which mild lathi 
charge and use of tearsmoke were ordered by the 
Magistrate and resorted to by the police at 
Chandanpadia on the night of November 14, it 
cannot be said that it was in excess of the require- 
ments in handling such a situation as had developed 
in the course of that-meeting and that such use of 
minimum force in the —circumstances was not 
justified. 
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Jagatsinghpur, recently declared as a subdivision of 
Cuttack, is situate ata distance of about 28 miles from the 
district headquarters. There isa good all-weather pucca road 
connecting Cuttack City with Jagatsinghpur. There is a regular 
bus service—between Jagatsinghpur and Cuttack. There is 
a local post office very near the police station. It is fairly 
well populated with a busy market area. Many eminent 
public men of Orissa hail from Jagatsinghpur. It is a town 
where the publ-c in general are fairly educated with progressive 
outlook, It is an important centre of all political parties 
in the State. 


2. There are a College, a High School and a Girls’ M. E. 
School. The Commission had the opportunity of visiting 
some of the educetional institutions and tke attached hostels 
which gave good impression of acazemic life and activity. 
It appeared that general public take interest in education. 
Prominent public menare also connected with the management 
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and organisation of these institutions—an encouraging feature 
in the civic life of Jagatsinghpur. 


3. The general look of Jigatsinghpur with the College, 
Schools, Hosp.tal, Post Office, Tahasi. Office, Block Develop- 
ment Office, Sub-Registrar’s Office, Police Station, Inspection 
Bungalow and busy market places would give any visitor an 
impression of an enlightened public. Jagatsinghpur public are 
in general politically conscious, They are resnonsive to any 
political movement in general interest of the country. Even 
in the past, during the pre-independence days, the contribution 
of Jagatsinghpur people in all political movements is well- 
known. The intelligentsia at Jagatsinghpur consist of eminent 
persons, such cs politicians, educationists, lawyers and other 
public men. Jagatsinghpur though until recently was not even 
a subdivision, it holds an important position in popular 
estimation—both in and outside the State. 


4. In the present context, the position of the police station 
isarelevant factor in the assessment of the situation during 
the days of students’ agitation at Jagatsinghpur. It is almost 
in the heart of the town within an open compound between 
the hospital on the eastern side and the Inspection Bungalow 
on the western side. There are open fields, big tanks all 
around with an approach road from the main road—Jagatsingh- 
pur-Balikuda road. In front of the police station there is an 
open ground for use by the public in general called Gandhi 
Padia with a statue of Mahatma Gandhi. It is said that 
public meetings are held at this’place. In between Gandhi 
Padia and the police station, there is no compound wall—there 
is a barbed wire fencing with poles at places which also were 
found to have been broken. The police station is accessible 
from almost ll sides north, south and west. On the 
eastern side there is a boundary wall for the hospital. There 
is no independent boundary wall for the police station on the 
eastern side. The police station is thus situated at a place, 
too much exposed from the point of security and protection in 
case of emergency. Moreover the fact that the Sub-Registrar’s 
Office is also situate inthe same building along with the police 
station makes the posi.ion worse. There can be no doubt that 
the public has the right of access to the Sub-Registrar’s Office 
luring office hours throughout the day. For a police station 
not to have an independent abode and to be housed along with 
another public office, in the manner the police station and the 
Sub-Registrar’s Office have been housed in the same premises 
as-at Jagatsinghpur, is an unfortunate phenomenon, which, in 
future, should be avoided. 
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5. There are three quarters for police officers on the 
north-western side in front of the police station. They 
consist of three detached thatched houses of bungalow type— 
one for the Circle Inspector and two for the ASls. 
These quarters are also equally exposed on all sides with no 
boundary walls nor even any kind of fencing. These types of 
houses are not suitable for quarters of police officers having 
to deal with law and order problems from day to day. This 
aspect will be fully dealt with hereinafter ina separate chaptet 
when recommending measures so as to obviate recurrence of 
such a situation in future. 


A. Charge against police : Defence of the 
administration : 


6. The allegations against the police were mainly confined 
to the incident on October 29, inside Jagatsinghpur Police 
Station premises. The case of the public, in substance, is that 
on the date of the incident October 29 since morning there 
was peaceful demonstration by the students until 3 p.m. After 
that, they were dispersing to attend a meeting at Gandhi 
Padia in front of the police station situate as aforesaid. While 
they were going towards Gandhi Padia there was simultaneous 
lathi charge end teargassing by police; withina few minutes 
thereafter there was indiscriminate firing by police. It was 
also alleged that the police had assaulted a young. girl 
student—Shrimati Jyotirmoyee Patnaik. It was further alleged 
that after everything was over, the police set fire to the police 
quarters to save their skin and prestige and to suppress the 
truth. Their point is that long after lathi charge, teargassing, 
firing were over and the police station compound was cleared 
of the crowd by about 5 to 6 Pp. M., police people themselves 
set fire to the police quarters after removing all the articles; 
the alleged object of the police people was to create evidence 
to justify their action—teargassing, lathi charge and firing. 


7. In support of the allegations against the police P. W. 15 
Mr. Dhruba Charan Patnaik, a contractor, filed an affidavit 
on behalf of the citizens of Jagatsinghpur. He also gave 
evidence as the only witness from tke side of the public on 
the Jagatsinghpur incident. He is saidto be an eye-witness 
to the incident inside the police station premises. The relevant 
portions of his affidavit in support of the charge are these : 


“15, That, at about 3 p.m. when the Satyagrahis began to 
disperse and return to Gandhi Padia to hold the proposed 
meeting, the police took recourses to lathi charge and teargassing 
all at once and simultaneously, 
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i6. That, although the teargas shells were fired within the 
range of 200 yards with the Thana building and its centre point, 
they did not prove as effective as envisaged. In the result the 
students, Satyagrahis receded from their original place and fied 
hither and thither. Neither any caution nor warning was given 
to the squatters prior to such sudden actions of the police. Nor 
even the assembly was declared unlawful. Norany time was 
given to them for dispersal. The whole situation was unprovoca- 
tive. Lathi charge and teargassing were never warranted, All 
were taken aback at thedeliberate zoolum and madness and 
abnormal attitude of the police and that specially to young kids. 


* * s * * * 


18. That, as a result of such teargassing and Jathi charge, 
persons described in Schedule ‘A’ were injured. 


19. That there seemed to be pre-planned action on the part 
of the police to violently attack and assault the students by brutal 
force. Pursuant thereto, without waiting for few minutes even, 
the police personael resorted to indiscriminate firings at the 
command and mala fide instigations and belligerent encourage- 
ments of the ASP Shri Mallik. The Circle Inspector of Police 
Shri Waiz Mohammad, Shri F.C. Mohanty, officer-in-charge 
and Shri J. K. Mohanty, a junior SI, Jagatsinghpur PS. 


20. That such firing was absolutely uncalled for, unwarranted 
and unnecessary in view of the prevailing situation and circum- 
stances of the incident. No warning, caution and time lag were 
at all given to the students and the other onlookers nearby 
before such firing was resorted to, It was as if a mad orgy of the 
police, let loose. 


21. That, in the result Shri Krishna Prasad Mohanty aged 
about 17, son of Shri Jagannath Mohanty of Tumba-Ardhia- 
sahi, PS Jagatsinghpur sustained immediate death. Shri Purna 
Chandra Behera aged 14, son of Madhusudan Behera, PS 
Jagatsinghpur was seriously injured in his chest. He was removed 
to SCB Medical College Hospital where it took about a 
fortnight to cure him after extracting the bullet reposed in his 
chest by a major operation. Others who were hit by bullets 
during the firing are enumerated in the Schedule “B”. 


22. That, finding this shocking and hazard results of their 
wilful acts, the police people cleverly manipulated and arranged 
to set fire to a dilapidated abandoned thatched police quarter 
besides engaging some iDalals to inflict injuries on the police 
personnel and directing the police personnel to cause self-inflicting 
injuries on their bodies. 


23. That, these were deliberately done subsequent to firing 
to cover and camouflage the intentional excesses, wrongs and 
mala fide acts. of the local police and to save their skin and 
prestige from any future allegations, enquiry and investigation 
and to suppress the truth, 
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24. That, the local police snatched away the cycles of the 
persons enumerated in Schedule hereunder and detained them for 
long time sothat the owners might be harassed. Some of the 
competent parts of some of these cycles are missing 
and replaced. 


25. That, the local police through its agent Saboteurs, also 
cut the telegraph, telephone and electric lines and further 
dismantled and cut the culverts on highway roads and placed 
barricades on such roads in order to shunn and leakage of their 
zoolum to the outside world, 


* * a * * s 


33. That the police called a young girl aged about 15 Shrimati 
Jyotirmoyee Patnaik, daughter of Shri D. C. Patnalk, a 
Matric student, while she was going to the proposed meeting and 
when she came near the police officer she was mercilessly assault- 
ed by the police officers and she sustained grievous injuries 
thereby in her waist and other places of the body.” 


8. Mr. Jagannath Mohanty, father of the deceased 
Krishna Prasad Mohanty;..who was shot dead during the 
firing, also filed an affidavit stating the circumstances in which 
the deceased had gone to the Thana premises. He said that 
his son was shot dead there during the police firing which was 
done inan ‘‘over-zealous and maddened manner’’; that it was 
almost an act of murder and_ brutal killing. It was also 
alleged that the deceased, after having been hit by the bullet, 
was dragged inside the, police station room from a distance 
of hundreds of feet; that. the deceased was assaulted with 
bayonet and rifle butt when he fell down after the bullet bit 
him on the mouth; that no first-aid or medical attendance or 
treatment was given to him anywhere. 


9. There is also an affidavit filed by Mr. Kunjabehari 
Mangaraj whose son Golakbehari Mangaraj is stated to have 
been severely assaulted by the police. He claimed compen- 
sation as payable by the authorities of the State. 


10. Apart from these allegations, the further case of the 
public against the Magistrate and the police, as from time 
to time suggested to the Magistrate C.W.16 Mr.S.N. 
Swain, is also this: The injured (referring to deceased Krishna 
Prasad Mohanty), who died subsequently, was still living when 
the Magistrate removed him to the police station and as a 
result of further beating his tongue came out as appears from 
the post-mortem report (tongue between the two rows of 
teeth). It was also suggested that at about 3p.M. the 
demonstration stopped, students and some members of the 
public were collecting at Gandhi Padia to hold a meeting 
as previously fixed; when they were so collected for holding 
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the meeting, the Magistrate Mr. Swain and the ASP 
Mr. Mallik came to the police station; bullets were fired indis- 
criminately, both far and near, to places which were visible and 
invisible throughout the day and night of 29th October (C. W. 
16S. N. Swain Qq. 1051, 1061, 1062, 1053). 


11. The case cf the administration is that it was neces- 
Sary to use such force from stage to stage, as the situation. 
was gradually deteriorating ending with violent attack on the 
police station and setting of fire to the police quarters by 
the mob, which endangered life and properties of the Govern- 
ment and police personnel—all as explained in details by, 
among others, the Magistrate C.W.16 Mr. S.N. Swain 
and C. W.17 Inspector Waiz Mohammad in their affidavits 
and in evidence. 


12. In support of the ultimate use of force —firing—the 
case of the administration is that.at about 3-45 Pp. M. there was 
extreme mob violence by way of brickbatting, rushing towards 
the police station and setting fire on the three police quarters. 
At this stage, when the situation was so grave, the first firing 
(4 rounds) was made at 3-45 p, M. towards the police quarters 
in order to save the houses and the inmates. There was no 
casualty as aresult of the first firing. Thereafter the mob 
receded towards the rear of the. police quarters, In the 
meantime the police officers, including Inspector Waiz Moham- 
mad, were rescuing the inmates of the police quarters, It was 
then that the mob, which had receded, again violently attacked. 
Inspector Waiz Mohammad in ‘self-defence had fired four 
rounds to the air from his revolver to scare away the mob 
and brought the family members of the police officers to the 
police station. As by then the mob swelled up to 5,000 and 
again rushed towards the police station at about 4-15 Pp. M., the 
police had to resort to firing for the second time (two rounds) 
as result of which Krishna Prasad Mohanty fell dead and 
another was injured and was carried away by some members 
of the mob. Thecase of the administration in support of 
the police action is fully discussed hereunder. 


13. These, in short, are the respective cases urged on 
behalf of the public and the administration. 


B. Background : position prior to the incident : 


14. Jagatsinghpur is a stronghold of Samjukta Socialist 
Party (hereinafter referred to as the SSP). The SSP, 
led by certain important leaders of the party at Jagatsinghpur 
at the time, took active part in instigating the students and in 
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helping them to make their agitation a success. At 
Jagatsinghpur proper there are mainly two political parties 
the Congress and the SSP—led by their respective leaders. 


15. The Students’ Unions at fagatsinghpur were well orga- 
nised, evidently financed by the political parties. Mr. Upendra 
Lenka said to be aged 20-21, Secretary of Jagatsinghpur 
Students’ Union, was among the student leaders in 
the forefront of the procession on the date of the incident 
October 29. The other student leader was Mr. Gourang Hota 
said to be aged about 22 or 23 of village Purohitpur within 
a mile and a half from Jagatsinghpur. Mr. Hota was at the 
time a student of BJB College at Bhubaneswar; he was also 
one of the student leaders who led the procession on the date of 
the incident as hereinafter stated. 


16. In sympathy with the students’ agitation at Cuttack 
in the month of September, ten students of Jagatsinghpur 
College informed the officer-in-charge, Jagatsinghpur Police 
Station on October 3, during the Puja vacation that they would 
launch a hunger-strike in front of the police station from the 
following morning, that is, October 4, as a protest against the 
police action at Cuttack. The hunger-strike notice Ext. C/39, 
which was received at the police station, was this: 

“We, the following students of the local college and school of 
Jagatsinghpur solemnly declare to go on hunger-strike from date 
4-10-1964 in front-of the Thana office. As a protest 
against the—~ 

(1) Unprecedented brutal oppression of the Orissa Police 
over the students of the State. 

(2) Partial stand of the State Government on the problem 
of the students and police. 

Our hunger-strike can only be called off when our demands 
of (i) Freeing all the arrested students unconditionally, (ii) Setting 
of a judiciary committee to decide and settle up the matter which 
has led to such a State-wide disturbance. 


It is for the information of whomsoever it may concern. ” 


17, This notice was signed by ten students. A copy of 
the notice was forwarded to the District Magistrate. Cuttack, 
Chief Minister, Orissa, State Home Minister and the Union 
Home Minister. Immediately on receipt of the notice, leading 
public men of the locality, including the Headmaster of 
Jagatsinghpur High School, Principal, Jagatsinghpur College, 
Secretary, Jagatsinghpur College, were contacted by police. 
On October 4, these gentlemen persuaded the students and the 
students agreed not to launch hunger-strike and to wait for 
the opening of the educational institutions. 
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18. On the opening of the educational institutions on 
October 26, about 400 students of different schools and 
colleges at Jagatsinghpur tcok out a procession, They moved 
in the Bazar shouting slogans— 

“ BIJU BIREN KEUNTHI, MADA BOTAL JEUNTHI— 
ORISSARE KIYE CHHATARA, BIJU BIREN 
ROUTARA, AMARA DABI PURAN HEU, POLICE 
JULAM BANDO HEU, ETC.” 
(Biju Biren where, there where there is liquor bottle ; who is 
vagabond in Orissa—Biju, Biren Routara ; our demands be 
fulfilled : police zoolum be stopped, etc.) 


They burnt an effigy of the Chief Minister in front of the 
gate of the police station. They held a meeting in the field 
of Jagatsinghpur Inspection Bungalow and proceeded towards 
the Tahasil Office in a procession shcuting similar slogans. 
At the Tahasil Office, ten students offered Satyagraha, 
obstructed the workers and:ereated commotion in spite of 
persuasion by the Tahasildar and the police officers present 
there but the students did not listen: The evidence of C. W. 
17 Inspector Waiz Mohammad was that ten students were 
taken into custody and were forwarded to court when they 
refused to go on bail; specific cases were started against them 
in which charge-sheet was submitted against them(C. W. 17 
Inspector Waiz Mohammad Q. 7). 

19. On the following day October 27, again 500 students 
of different educational institutions of Jagatsinghpur, including 
about 100 girl students went.in «procession up to the Tahasil 
Office raising similar slogans. burnt an effigy of the Home 
Minister in front of the Tahasil Office. On that day 50 students 
forcibly entered into the Tahasil Office in spite of the per- 
suasion of the Tahasildar, the Block Development Officer and 
the police officers present at the spot. The students did not 
allow the staff to work and declared that they would paralyse 
the Government by stopping the work. They did not desist 
from such action in spite of persuasion by the officers 
as aforesaid. Thereupon the students were taken to custody, 
specific cases were started against them and they were also 
forwarded to court in custody as they refused to go on bail 
(Cc. W. 17 Inspector Waiz Mohammad Q. 9 ), 

20. On October 28, the day before the date of the 
incident at about noon, about 500 students, including about 
100 girl students, came in a procession to Jagatsinghpur police 
station compound raising similar slogans, surrounded the 
police station and the Sub-Registrar’s Office which were in the 

[46 Home—35] 
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same building, kept the staff confined as a result of which free 
ingress and egress from the police station and the Sub-Regis- 
trar’s Office were hampered; the staff were virtually confined. 
After long and sustained persuasion by the Sub-Registrar, 
police officers and local staff, the students finally dispersed at 
about 4-35 p.M.; while dispersing they announced that they 
would intensify their activities more vigorously on the follow- 
ing day; they declared that they would come in large number 
to see that the police station would not function; they were 
demanding to close the police station and the Sub-Registrar’s 
Office and to join them in plain clothes (C. W. 17 Inspector 
Waiz Mohammad Qq. 12, 13, 15, 16 and 17). 


21. Inthe meantime, intimation was sent by the local 
police to their headquarters at Cuttack about the brewing 
trouble at Jagatsinghpur. On October 28, at about after- 
noon the ADM directed. the Magistrate C. W. 16 Mr. S.N. 
Swain to proceed to Jagatsinghpur immediately to remain in 
charge of the APR force there and to maintain law and 
order. Accordingly the Magistrate Mr. Swain left Cuttack 
in the afternoon and reached Jagatsinghpur in the evening; 
he first went to the police station and remained in charge of 
the APR force. The local police officers met the Magis- 
trate and discussed the law and order situation at Jagatsingh- 
pur and the incidents of the day October 28. 


22. The strength of the force on October 28, which 
was also the strength on the date of the incident—was that 
there was 1 Circle Inspector, 2 Sub-Inspectors, 1 ASP who 
was an IPS Officer on training, 3 ASIs and 13 or 14 
ordinary reserve constables; besides these, the magistrate had 
one section of armed police reserve consisting of 1 Havildar 
and 8 constables; the total strength would be about 30. This 
was all the force with which the situation on the date of the 
incident had to be dealt with by the magistrate and policemen 
at Jagatsinghpur. In this context, it may be noted that the 
Magistrate C. W.16 Mr. S. N. Swainis a comparatively 
young and energetic officer. However, he had the advan- 
tage of having good counsel of Inspector Waiz Mohammad, 
an experienced police officer, who appeared to be sober and 
reliable. Inspector Waiz Mohammad was, throughout during 
the incident on October 29, the young magistrate’s standby, 
a Bos suggestions, the Magistrate safely and rightly 
relied. 
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C. Broad account of the sequence of eventsfinside the 
police station premises and places nearby ending with 
gunshot firing on October 29: 9-30 a. m. 
to 4-15 p. m.: 

23. The Magistrate Mr. Swain, who already arrived from 
Cuttack the previous evening, was apparently prepared for the 
apprehended situation that he was to deal with in course of 
that day. It was from this feeling of reasonable apprehension 
of some trouble, which the students threatened the previous 
day at 4-35 p. M. before they dispersed from the police station 
premises, that early in the morning at 7 A.M. the Magistrate 
Mr. Swain came to the police station. He directed the 
Circle Inspector to keep the APR force in ‘stand to position’ 
in front verandah of the police station building with long 
lathis. The Circle Inspector carried out the order as directed ; 
the Magistrate checked the APR force. Thereafter he 
discussed the available information about the students’ 
programme on that date. The Magistrate was informed by 
the police officers that a procession was very likely to come to 
the police station on that date. 


24, At 9-30 A. M. about 500 students including about 100 
girls came in a procession by shouting the same slogans as on 
the previous day under the leadership of Mr. Gourang Hota, 
a student of BJB College, Bhubaneswar, who apparently came 
to Jagatsinghpur for the purpose and others. They surrounded 
Jagatsinghpur police station and Sub-Registrar’s Office, which 
are situated in one building, by forming a strong cordon all 
round the police station by keeping the girls in the front with 
a view not to allow any one either to come in or to go out of 
the building. The boy students remained behind the girl 
students and gradually the gathering increased up to one 
thousand including some outsiders, who were found moving 
amongst the students and talking to them ; some of the 
outsiders were reported to be SSP workers; the demonstrators 
did not allow the offices to function and went on shouting 
slogans continuously. Thus the staff of the police station 
including the armed police reserve force and other officers, on 
the spot including the Magistrate, remained confined inside the 
police station; the mob kept on increasing and in spite of 
repeated persuasions by the magistrate and the police officers 
they did not move. 

25. In the meantime at about 1-15/1-30 Pp. M., the ADM of 
Cuttack Mr. 8. N. Rath arrived at the Inspection Bungalow, 
Jagatsinghpur and called for the Magistrate Mr. Swain and 
the local police officers. Then the Magistrate, the ASP and 
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the Inspector went to the Inspection Bungalow by clearing 
their way through the mob with some difficulty and discussed 
about the prevailing situation with the ADM Mr. Rath. The 
ADM wanted to come to the police station building but the 
mob did not allow him to go inside it. Thereupon, the ADM 
went round the mob and explained to them to desist but it was 
of no avail. The ADM having failed ‘to go to the police 
station returned to the Inspection Bungalow and told about 
the position to the Magistrate Mr. Swain and the ASP 
Mr. Mallik who both at the time were still in the Inspection 
Bungalow. Thereafter, the ADM left Jagatsinghpur for 
Balikuda after having given necessary instructions to the local 
officers at the spot. 


26. At about 3 P.M. the situation further deteriorated; a 
group of students attempted to force entry into the police 
station office room by shouting to enter into it and to destroy 
the police station records;some more people joined the mob 
armed with deadly weapons such as lJathis, kataris and axes. 
The Magistrate and the police Officers asked the mob to be 
calm and to disperse peacefully as they were violent. The 
unruly mob did not listen but continued to push towards the 
police station building and the verandah. 


27. It was in view of this situation that the constables 
were made to form a cordon in front of the police station with 
aview to prevent forcible entry by the mob. The mob 
however tried to break the cordon..and enter into the police 
station; in the process a section of the mob came to the front 
from behind and the girls in the front fell back to the rear. 


28. It was noticed that at the instigation of some out of 
them, the mob gradually became violent and started pelting 
stones asa result of which the Magistrate and a Junior 
Sub-Inspector were injured and some of the glass panes of the 
police station office doors were broken. The mob _ was trying 
to enter into the police station office room forcibly where 
there were valuable records, Government properties, arms 
and ammunitions, postal cash, revenue cash and_ other 
valuables. The Magistrate warned the mob to desist from 
lawless acts, not to resort to violence and to disperse within 
five minutes. In spite of these warnings, the mob did not 
stop from lawless acts and continued to throw brickbats and 
to force their way to get inside the police station building. 
Finding the situation very tense and grave, the Magistrate 
declared the assembly unlawful and again warned them loudly 
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and repeatedly to disperse immediately. At this a section of 
the mob advanced shouting at the Magistrate and the police 
personnel saying— 
“YP SALANKU MARA, BHIDI ANA, JAHA HEBA 
DEKHA JEEBA.” 
(Beat these Salas, drag them, we will see what happens.) 


29. At about 3-10 P. M. as the situation gradually deterio- 
rated and finding no other alternative than to disperse the mob 
by force and having been satisfied that use of force was 
necessary, the Magistrate ordered the Circle Inspector to 
disperse the mob by Jathi charge. There was no scope to use 
teargas at that point of time because the mob by then was 
very close to the verandah of the police station. C. W. 17 
Inspector Waiz Mohammad directed the Havildar and six 
constables to lathi charge. As a result of lathi charge one 
Chittaranjan Pradhan was injured and was taken to custody. 
One Muralidhar Sahu was-also. arrested and taken to custody. 
On account of lathi charge, the crowd.receded a few steps but 
again moved forward in a more violent manner and hurled 
brickbats and glass botiles, asa result of which several police 
personnel were injured. 


30. It was at that stage that the Magistrate finding the 
situation still grave ordered use of tearsmoke and accordingly 
some tear shells and grenades were used. But this was not 
of much effect; the mob continued to surge forward throwing 
brickbats and shouting violently. 


31. At about 3-25 p.m. the use of tearsmoke having teen 
found not effective, the Magistrate ordered dispersal of the 
mob by lathi charge; they were charged accordingly. The 
mob then receded only toa little distance but remained 
encircling the police station. They were shouting ina frenzied 
manner and throwing brickbats all the time. By this time, 
the mob had increased to about 2,000, They were threatening 
that they would kill the police personnel and their families, 
burn and destroy their houses and properties including the 
police station. 


32. Then the mob made a sudden attack on the police 
station and the staff quarters from different directions in 
separate groups having been armed with Kataris, lathis, axes 
and other deadly weapons. They began to shower stones and 
brickbats and simultaneously set fire to the quarters of the 
two ASIs situate in front of the police station on the north- 
western side as aforesaid. They also set fire to the cattleshed 
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of the Inspector attached to his quarters. The mob started 
removing the properties from these quarters and assaulted 
some of the inmates. In so doing, some members of the mob 
forcibly carried away the brother of one ASI from his 
quarters; other members of the mob remained surrounding 
the quarters which were ablaze with the family members of 
the ASI inside. 


33. The mob hutled brickbats inside the quarters of the 
Inspector and attempted to enter by breaking open the door. 
All along, the Magistrate and the police personnel were shout- 
ing and warning the mob to disperse but it did not listen. 
Thus the situation became very grave and alarming ; it 
endangered the life and property of the Government and police 
personnel; the three police quarters were still burning. 


34. This was the dangerous situation round about 3-45 
p. M. The Magistrate consulted the folice officers at the 
spot. There was no other way to control the situation ; it was 
decided that firing was necessary. Thereupon the Magistrate 
ordered Inspector Waiz Mohammad in charge of the police 
force to open fire to disperse the mob. Under the command 
of the Inspector, two rounds were fired by two constables— 
one each—towards the quarters of the ASI which was then 
ablaze ; and two rounds were fired by two other constables— 
one each—towards the Inspector’s quarters where a big mob 
was still attempting to break open the house ; the quarters 
were still burning. No casualty was noticed as a result of 
firing of these four rounds but the mob withdrew to the rear 
of the quarters. Thereupon the Magistrate ordered to 
cease-fire. 


35. In the meantime, upon seeing the lives of the family 
members of the police officers inside the quarters, which were 
burning, in danger, Inspector Waiz Mohammad along with 
three constables rushed to rescue them. The officer-in-charge 
Mr. Fakir Charan Mohanty was left in command of the armed 
police at the police station. While the Inspector and his men 
were rescuing the family members, the mob which had receded 
to the rear of the quarters on the western side again rushed 
towards the police rescue party with brickbats and other deadly 
weapons, It wasin that predicament that the Inspector, ir. 
seli-defence, fired four rounds to the air from his revolver to 
scare away the mob and brought the family members to the 
police station building. The Inspector then remained at the 
police station. 
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36. The time by then was about 4-15 p, mM. The 
moh had swelled up to 5,000. Suddenly a section of the mob in 
front side of the police station rushed towards the police 
station as well as to the quarters of the Inspector and the 
ASIs by throwing brickbats and shouting violently, 


* SALANKU KHATAM KAR ” 
(Finish these people) 


and by brandishing lathis. The mob was warned but it did 
not listen. In sucha situation the Magistrate was satisfied 
that firing was necessary ; he ordered the Inspector to open 
fire to disperse the mob. Then two rounds were fired. Asa 
result of this firing one person fell down dead ; he was taken 
charge of by the police ; the deceased was holding a_ brickbat 
in his hand. Another person.was injured having been hit by 
the bullet ; he was carried away by’some members of the mob 
to the nearby hospital, Asa result of this firing, the mob 
receded from the police station compound but still remained 
surrounding it, shouting violently, apparently waiting for an 
opportunity to launch further attack. After the firing of the 
two rounds when the mob started receding, the Magistrate gave 
cease-fire order to the Inspector. 


37. Thereafter, the violent mob, which had thus so receded 
after the second firing, cut off the electric lines as a result of 
which the entire police station area was in darkness. 
Apparently, the electric lines were cut off by the mob with the 
object that they would be in an advantageous position to 
attack the police station and the staff during night. The mob 
then went to the Inspection Bungalow and set fire to the 
door screens, 


38. Thus, by the end of the day, the situation became 
calm after the two firings. Throughout the night the Magistrate 
and the police remained on watch guarding the police station 
and staff quarters by posting armed sentries. The mob kept 
on shouting violently ; at intervals surged forward ; attempted 
to set fire to the quarters of the Junior Sub-Inspector ; they 
also attempted to rush through the police station compound. 
It was in this situation that the Magistrate and the police 
officers had to direct firing in the air at intervals to scare away 
the mob. During the night seven rounds were fired in the 
air to avoid further harm and destruction. 
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39. Apart from the happenings inside the police station 
premises, the mob also attacked the post office. At about 
3-45 P.M. a mob of about 100 in number—most of them 
students and some public—attacked the post office ; first cut 
off the telegraph and telephone lines; then they went on 
throwing brickbats to the windows of the post office and 
Sub-Postmaster’s quarters asa result of which the members 
of the post office staff were frightened and compelled to 
stop work to save their lives. 


40. The mob also damaged some culverts on the road 
with the obvious object of stopping the arrival of the 
reinforcement of police force by road from Cuttack. 


D. Was use of force from stage to stage—tearsmoke, 
lathi charge and ultimately firing—justified : 


41. With this general picture of the incidents throughout 
day and night on October.29,it is now to be considered in 
detail how the situation was developing from stage to stage 
since the morning and whether or not the use of force— 
tearsmoke, lathi charge and ultimately firing—as resorted to 
by the nolice acainst thea mak wae tretifiad 
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different places. When the Sub-Registrar approached them, 
the girl students did nct allow him to enter. Besides, the boy 
students came up and advised the girl studenis not to allow 
the Sub-Registrar to enter unless some harm was done to 
them. The Sub-Registrar and his staff tried their best to 
persuade the girl students to allow them passage but in vain ; 
they tried for about an hcur to get access into the office frem 
the front and the rear but everywhere they faced the same 
obstacle ; policemen were posted on the edge of the verandah 
on both sides ; the police officers present explained to the 
students not to cause any obstruction and allow the Sub- 
Registrar and his staff to enter into their office but to no 
cffect. When at last it was found that the students were 
determined and were rot amenable to reason, the Sub-Registrar 
went back to his quarters. He also told his staff to go back 
to their quarters. This was about 11-30 A. M. 


43, The student demonstrators were creating disturbance 
by bringing black flag-and. posting it at the police station, 
shouting slogans by raising their fists and hands. They were 
also obstructing the public offices—Sub-Registrar’s Office and 
the police station—from functioning. All these activities on 
the part of the demonstrators were illegal—not permitted by 
the law. On the question why the Magistrate did not declare 
the assembly unlawful earlier ifthe crowd was in his opinion 
unlawful from the very moment they reached the police 
station, the explanation of the Magistrate C. W. 16 
Mr. S. N. Swain was that he did net declare it unlawful at 
about 9-30 a.M. or a little later because the mob did not 
then carry any weapcns, they were not violent at that time 
and they did not throw brickbats nor did they set fire to the 
houses nor resort to looting. The Magistrate said that the 
crowd were only shouting slogans and obstructing the passage, 
he declared the assembly unlawful only when the mob pelted 
brickbats and attempted to break the police cordon (C. W. 
16S. N. Swain Qq. 262 and 263). 


44. In course of the disturbance, the Magistrate and 
the police officers went to different points all around the mob, 
gave repeated warnings and told them to disperse within five 
minutes. The unruly mob did not listen but continued to 
push inside the police station building and came upon the 
nolice station verandah. As the mob was trying to enter 
into the police station room forcibly where there were 
valuable records, Government properties, arms and ammuni- 
tions, postal cash, revenue cash, the Magistrate warned the 
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mob to desist from lawlessness, not to resort to violence and 
to disperse. In spite of the warnings, the mob did not stop 
from lawlessness but continued brickbatting and tried to 
force their way inside the rolice station building. In view 
of this grave situation the Magistrate declared the assembly 
unlawful at 3-05 p.M.and again warned them loudly and 
repeatedly to disperse immediately. 


45. The manner in which the assembly was declared 
unlawful was this: The Magistrate explained to the mob in 
Oriya language. He directed the Sub-Inspectors—one Sub- 
Inspector on the northern side and another on southern side— 
to explain his order in Oriya. Then the Magistrate himself, 
the ASP and the Circle Inspector also moved on two sides 
and explained to the mob to disperse within five minutes. 
After the passage of five minutes—one or two minutes more 
time was given to the mob tc disperse but it did not disperse. 


46. First lathi charge-at 3-10.p.m.: In spite of repeated 
warnings by the Magistrate and the police personnel, the mob 
did not show any sign of receding; the mob went on pelting 
brickbats continuously and shouted slogans. It is in evidence 
that some of the members of the SSP instigated the mob thus: 


* PASA THANA BHITARE : POLICEBALA KICHHI 
KARI PARIBE NAHL:. BHIDI ANA-~JAHAHEBA 
DEKHAJIBA ” 


(Enter into police station; Police people cannot do 
anything; drag out—we will see what happens)- 


In this very grave situation, the Magistrate ordered the 
Circle Inspector to disperse the mob by use of force, that is, 
mild lathi charge. The Inspector accordingly directed the 
Havildar to disperse the mob by lathi charge. Thereupon the 
Havildar with six APR constables with Jong lathis jumped 
from the verandah and resorted to Jathi charge. As a result 
of this Jathi charge, the mob receded to a distance of about 
100 feet. The mob on the southern side were pushed back 
and came to the front, that is, on the northern side and joined 
the mob there. Then the mob surged forward towards the 
police station pelting brickbats, broken glass pieces and 
shouting violently (C. W. 17 Waiz Mohammed Q. 86). 


47. The exact manner, in which the first lathi charge was 
conducted as stated by witnesses, was that while the charging 
pelice party advanced with long lathis the mob cleared and 
the APR men were not mixed up with the crowd; lathi charge 
started from the north and thereafter lathi charge was 
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done on the east and west side. The charging party (APR 
force) while conducting the lathi charge went about 100 feet 
towards the north; towards the east and west the lathi charge 
was conducted toa distance of about 70 to 80 feet approxi- 
mately. As regards the south there was no lathi charge 
towards the south in the true sense of the term; the mob in the 
south were simply pushed away by the ordinary reserve cons- 
tables. During the lathi charge Mr. Chittaranjan Pradhan, a 
member of the public was injured; the mob attacked the charg- 
ing APR force with brickbats and lathis as a result of which 
a number of police personnel were injured. 


48. After lathi charge, the APR force returned and took 
position on the ground on the northern side of the main 
police station building. On the question why the APR force 
did not charge the mob further the reasons given were these: 
At that stage the number of the mob was large. The police 
officer, who led the APR force during the charging operation, 
directed them to return after charging about 100 feet away 
from the main police station building. Only cne Havildar and 
six constables charged the mob with lathi; they were about 
to be over-powered; it was thought proper to get retreat of the 
charging party for their safety. 


_ 49. In spite of the first lathi charge, the mob were throwing 
brickbats and were brandishing their lathis. Thereupon the 
entire police force at the police station was mobilised. Although 
by the first lathi charge the mob receded toa distance of 
about 100 feet from the main police station building, still at 
the end of the lathi charge the mob again closed in and threw 
brickbats heavily. The attack by the mob was going on—it 
was a continuous process; the mob was closing in up to the 
distance of the barbed wire fencing or a little further towards 
the police station. 


50. Use of tearsmoke at 3-15 p.m. : Thus although as a 
result of the first lathi charge the mob receded to some dis- 
tance as aforesaid, they continued surrounding the police 
station on three sides—east, west and north—and heavily brick- 
batting. Due to such brickbatting some more police consta- 
bles and officers were injured. The evidence of the Magistrate 
is that at that stage the Magistrate consulted Inspector Waiz 
Mohammad and other police officers; the Magistrate further 
said that he himself was satisfied that the use of tearsmoke 
was then absolutely necessary. At that point of time, there 
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was no other alternative than to disperse the mob by the use 
of tearsmoke. Accordingly, he ordered the Circle Inspector 
to disperse the mob by the use of tearsmoke at about 3-15 p. M. 
The Inspector carried out the order; about ten tear shells and 
three grenades were fired (C. W. 16 S. N. Swain Qq. 42, 43). 


51. The manner in which the use of tearsmoke was con- 
ducted and its effect on the mob were these: The teurgas party, 
that is, two constables who were in charge of tear shells fired 
tear shells and threw hand grenades at the mob. The mob 
then receded to a distance cf about 140 or 150 feet towards 
the north, east and mastly towards the west, that is, towards 
the police quarters; some members of the mob rut wet clothes 
and wet napkins on the shells and took them away towards 
the tank on the northern side. The mob was stiil throwing 
brickbats continuously from eastern side, northern side and 
southern side also. 


52. Asaresult of use of tearsmoke, the mob receded 
towards the northern and western directicns of the main police 
station building; they receded from the front of the police 
station to a distance of 120—130 feet approximately towards 
the north, and to only about 40-45 feet approximately from 
the place where the mob was standing before the use of 
tearsmoke. The throwing of 10 shells and three grenades was 
not fully effective (C. W. 16 Magistrate S. N. Swain Qq. 42 
and 43). 

53. Here the questions arose: Why was it that more teargas 
shells and grenades were not used until it was effective to 
disperse the mob ? Why was it that more tearsmoke shells were 
not fired when it was found that the mob was receding as the 
effect of tearsmoke ? The explanation of the Magistrate in his 
evidence was that as far as he could recollect the entire stock 
was used; they were almost at the end of their stock of 
tearsmoke ammunitions, The Magistrate could not recollect 
the exact number of tearsmoke shells or grenades that were 
in stock at the police station at the time; he however denied 
the suggestion that because the quantity of tearsmoke shells 
or grenades was limited, he had almost no choice but: to use 
anything that was there. He said that it was the Circle 
Inspector Waiz Mohammad who chose out of the stock the 
shells or grenades that were to be used (C. W. 16 S. N. Swain 
Qq. 640-—643). 

54. Second lathi charge at 3-25 p.m.: As hereinbefore 
stated, the use of tearsmoke did not have much effect although 
the mob receded about 40 or 50 feet from the place where they 
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had closed in. The mob was continuing to close in and was 
throwing brickbats and b:andishing their lathis; in that process 
about 13 to 14 police personnel were injured. As the use of 
tearsmoke had not the desired effect, the Inspector reported to 
the Magistrate that there was necessity for the use of lathi 
and he wanted the Magistrate’s order accordingly. After 
considering the circumstances the Magistrate was satisfied and 
agreed with the Inspector that the second lathi charge was 
absolutely necessary. There was no other alternative than to 
disperse, by further lathi charge, the mob which was advancing 
with brandishing lathis and throwing brickbats. At about 
3-25 Pp. M. the Magistrate ordered the Inspector to disperse the 
mob by lathi charge for the second time. The Inspector 
directed 1 Havildar, 6 APR constables and 7 or 8 ordinary 
reserve constables who charged the mob with long lathis for 
the second time after 3-25 P.M. approximately. The total 
number of policemen in the charging party was about 14 or 15. 
The charging party advanced towards.the north approximately 
170 to 180 feet; towards the gasit and west about 80 to 90 feet. 
The second lathi charge continued for about 4 to 6 minutes. 


55. The manner in which the second lathi charge was 
carried out was this : These 14'15 policemen in the charging 
party did not separate themselves but they went in a batch and 
charged the mob from north side, then to the east side, then to 
the west side—so on. They first charged towards the north up 
to the Gandhi statue; towards the east they went about 120 
feet; andto the west about, b10,or 120 feet; evidently the 
estimate of these distances as stated by the witness was only 
approximate and could not be precise. The policemen went 
straight up to the Gandhi statue on the north; after charging 
the mob at the north side, they immediately charged the 
mob on the eastern side, instead of returning to the police 
station; thereafter they went to charge the mob on the 
western side—-all in about a circular way; the entire movement 
of the police charging party was in a circular manner 
during the second lathi charge. While thus charging in a 
circular manner, during their movement from one side to 
another, they were changing their face in different directions. 
In further clarification, as to the manner of the second lathi 
charge, it was stated in evidence that after reaching the Gandhi 
statue in dispersing the mob on the north side, the charging 
party dispersed the mob on the east side and thereafter they 
came almost near—but did not return to—the police station; 
thereafter they charged the mob at southern end of the western 
side; then they charged the mob on the northern end of the 
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western crowd. Asa result of this lathi charge in this manner, 
the mob receded to about 200 feet from the main police 
station building but continued surrounding the police station; 
they were still throwing brickbats. 


56. First gunshot firing at 3-45 p.m. situation prior to 
firing: setting fire to police quarters at about 3-35/3-40 p.m. and 
mob carrying away brother of an ASI: After the second 
lathi charge it was noticed that the mob, which receded from 
the police station compound, again surrounded the quarters of 
the Inspector and the two ASIs. The mob came from the 
north, west and east and partly south-western direction. It 
appeared from the huge number of the mob which was greatly 
increasing that gradually outsiders (non-students!—looking like 
Goondas and loafers—were coming in. The evidence is that 
they were not students; they were undesirable clements of 
society who took advantage of the situation to loot properties. 
It was these elements who evidently by this time came into 
picture for the first time; they were shouting to burn the 
quarters, to loot the properties and to kill the family members 
of the police officers at the police station. After sometime, 
it was noticed that the mob were taking away properties from 
these quarters. Thereafter it was noticed that the two quarters 
occupied by two ASIs were on fire. 


57. Tt would be approximately 3-35/3-40 Pp. M. when the 
first of the quarters was set on fire. Thereafter the cattle-shed 
of the Inspector was set .on fire....The evidence is that all the 
three quarters were set on fire almost simultaneously— 
immediately one after the other. The evidence of C. W. 17 
Inspector Waiz Mohammad was that the house of ASI Sisir 
Kumar Mohapatra was seen on fire first; at that point of time 
neither Inspector’s quarters nor ASJ Bhagawan Mohanti’s 
quarters were on fire; after he found the ASI Sisir Kumar 
Mohapatra’s quarters on fire, Inspector Waiz Mohammad saw 
the kitchen of ASI Bhagawan Mohanti and his (Inspector’s) 
cowshed on fire almost simultaneously (C. W. 17 Inspector 
Waiz Mohammad Qq. 900 to 902). 


58. When the police quarters were seen on fire, the family 
members who were inside the quarters brought out their 
belongings like bedding, suit-cases and other things outside 
the quarters. The quarters of ASI Bhagawan Mohanti was 
vacated after his kitchen, the house of the ASI Sisir Kumar 
Mohapatra and the Inspector’s cowshed were set on fire by the 
mob. The evidence of Inspector Waiz Mohammed was that 
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he saw trunks and suit-cases being removed from the quarters 
of ASI Bhagawan Mohanti by him and his brother immediately 
after the house of the ASI Sisir Kumar Mohapatra was set 
on fire and prior to the kitchen of the ASf Bhagawan 
Mohanti was seen on fire. It was apprehended that the ASI 
Bhagawan Mohanti’s quarters which was very close and in fact 
adjacent to the quarters of ASI Sisir Kumar Mohapatra 
might also catch fire; so ASI Bhagawan Mohanti began to 
remove his belongings outside. It is in evidence that the mob 
snatched away these belongings and went away. There is 
direct evidence of the eye-witnesses who saw the members of 
the mob carrying away the personal properties of the Inspector, 
namely, his clothes, which were drying outside and some of the 
persunal belongings of the ASI which were brought out when 
the house was set on fire and that the mob carried away these 
properties. 


59. That apart, the mobeaiso physically carried away the 
brother of ASI Bhagawan. Mohantiand assaulted him. It was 
seen that the wife of the ASI was crying and shouting aloud in 
front of the verandah that his (ASI’s) brother had been taken 
away by the mob from his quarters. 


60. Then secing that there was grave danger to life and 
property of the family members of the police personnel there, 
the Magistrate consulted Inspector Waiz Mohammad and 
other police officers who advised that firing then was very 
necessary. It is not that the Magistrate ordered firing as soon 
as he saw flames in the) police quarters; he discussed the 
situation with Inspector Waiz Mohammad and other officers 
at the spot for a few minutes and then ordered firing 
(C. W. 16 S. N. Swain Q. 743). 


61. The officers at the spot did not get panicky; they 
carefully considered the situation and then ultimately decided 
firing. The situation was that there was no other alternative 
than to disperse the mob by firing. The Magistrate then 
ordered the Inspector to open fire to disperse the mob at 
about 3-45 p.mM. The Inspector gave necessary directions to 
the APR Havildar. Four rounds were fired at that time; two 
rounds were aimed towards the ASI’s quarters on fire and 
two rounds were aimed towards the Inspector’s cattleshed 
on fire where there was a huge crowd. These four rounds of 
bullets were fired simultaneously by four constables—twe consta- 
bles faced towards the quarters which was completely burnt and 
the other two constables were facing towards the Inspector’s 
quarters. No casualty was noticed as a result of this firing, 
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62. The question here arises: Why was not further lathi 
charge or use of tearsmoke in the direction of the police 
quarters, then ablaze, tried before resorting to firing? The 
explanation given in evidence was this: The Magistrate, some 
police officers and about 12 to 14 other police personnel were 
injured by that time. The mob was ina huge number. The 
Inspector told the Magistrate that if police party charged the 
mob with lathis again, the policemen would certainly be over- 
powered: so there was no other alternative than firing bullets 
to disperse the mob who set fie to the police quarters. That 
is why firing had to be resorted to without teking recourse to 
lathi charge again. Then on the question why more tear- 
smoke shells were not thrown in order to disperse the mob 
around the police quarters the explanation was that it was not 
possible because it was reported that there was almost no other 
stock of tearsmoke with the force at that point of time; the 
stock was almost exhausted. That apart, assuming there was 
sufficient stock of teargas. shells,-even so, firing could not 
have been avoided because it was thought thet further use of 
tearsmoke shells might not have any effect on the mob then 
consisting of Goondas and other undesirable elements. 


63. In this situation firing was necessary to disperse the 
mob (C. W. 16 S.N. Swain, Qq. 738 to 742). It cannot be 
found that firing in such a grave situation was a rash act 
as alleged. 


64. Rescue of women and children from the burning police 
quarters by Inspector Waiz Mehammad witha few constables : 
four rounds of revolver firing by Inspector in self-defence : After 
the first firing the mob receded to the rear of the police quarters 
and towards the Gandhi statue. Finding the life of the inmates 
of the police quarters in dange:, steps were taken to rescue 
them, The Inspector, with the permission of the Magistrate, 
with three constables armed with -410 muskets rushed towards 
the quarters. The Inspector had his own revolver with him 
loaded. By the time he was about to reach his quarters, some 
members of the mob, near the Gandhi statue, rushed towards 
him peiting brickbats. Then the Inspector fired two rounds 
to the air from his revolver to scare away the mob. After 
reaching his quarters he knocked at the door and shouted to 
his wife. She opened the door and he brought all the inmates 
consisting of his wife, three grown-up daughters and four 
minor children. Then the Inspector shouted towards the 
adjacent quarters of ASI &hagawan Mohanti from where 
the cries of panic were coming for help. ASI Bhagawan 
Mohanti immediately came out with his family members. 
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By that time his kitchen and the quarters of ASI 
Sisit Kumar Mohapatra and the Inspector’s cattle-shed were 
all burning. The Inspector thus rescued the inmates of the 
police quarters and brought them to the police station building 
where they were given shelter for the night. 


65. As to why the family members of the police officers 
could not be rescued earlier, the explanation on evidence was 
this : There was at the time a small force at the police station, 
that is, one section of the APR which was guarding the main 
police station building; there were the arms and ammunitions, 
postal cash, Tahasildar’s cash and valuable properties; it 
would not have been wise to use the available APR force at 
the police station building by sending some of them out for 
rescuing the family members of the officers before the first 
firing. That apart, although asa result of the second lathi 
charge the mob dispersed to a certain extent, they, however, 
continued to surround the police quarters; the mob shouted to 
kill the family members and to burn the quarters; in fact the 
mob set fire to the quarters, assaulted the inmates and looted 
their belongings. The situation then was such that without 
first dispersing the mob from around the police quarters by 
firing, it was not at all possible to reach the quarters and 
rescue the family members who were inside the quarters then 
burning. 

66. Second gunshot firing at 4-15 p.m. : situation after the 
first firing and before the second firing : By that time the 
strength of the mob swelled-up,; to about 5,000 pecple. The 
questions were raised : Why was this spectacular swelling of 
the mob at the later stage ? Why did the public join in the 
attack on the police which was initially started by the 
students ? The evidence is that even as early as when teargas 
shells were fired, there was a rumour in the Bazar that police 
opened fire and that some students were killed; hearirg this 
news the bazar shop-keepers closed their doors and = ran 
towards the police station having been armed with _lathis, 
bamboo poles, kataris, axes and other weapons. The mob 
included the Goondas and undesirable elements who wanted 
to take advantage of the situation to burn the police quarters, 
to loot property and to kill the police personnel. 


67. After the policemen ‘eft the quarters with the family 
members, the swelled mob made a sudden rush from the 
north, west and east side towards the police quarters and 
the police station building : they were shouting “‘Salanku 
khatam kara” (finish the Salas); the mob wanted to loot the 
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properties which were left in the vacant police quarters at that 
point of time. The mob—armed with lathis, kataris and axes— 
were---brandishing the weapons in their hands and throwing 
brickbats heavily; they damaged the pucca post of the main 
gate of police station; they were throwing the brickbats; they 
also used the stone chips which were lying near the hospital 
just east adjacent to the police station. 


68. At this stage, the Magistrate again consulted Inspector 
Waiz Mohammad and other police officers at the spot who 
advised that further firing was absolutely necessary. The 
Magistrate satisficd himself that there was no alternative other 
than by opening fire to disperse the mob in that situation. The 
Magistrate then ordered the Inspector to open fire to disperse 
the onrushing mob. The Inspector directed the Havildar. 
Thereafter two rounds were fired on the mob towards the 
north side. Asa result of this firing of two rounds, one person 
fell dead having been hit_by bullet... The dead body was taken 
charge of by the police; it was found, that the victim was still 
holding a brickbat in his grip; the dead body was brought to 
the police station. Another person who was injured, as hit by 
bullet, was carried away by some members of the mob to the 
hospital. The mob then went out of the police station 
compound but still remained surrounding on all sides of the 
police station shouting violently. 


69. The name of the deceased was Krishna Prasad 
Mohanty, a student of Capital High School, Bhubaneswar, 
and the name of the injured was Purna Chandra Behera, a 
student of Tarikud High School. 


70. The manner in which the order for the second firing 
was executed was this : The order was given by the Magistrate 
in writing on plain paper; out of the police personnel who 
fired the two rounds one was a constable and the other was 
a Havildar; they were standing at a distance of about 15 to 22 
feet approximately from the edge of the main police station 
verandah towards the north. The Havildar and the constable 
who fired came out of the main formaticn of the police force, 
went one or two feet ahead and they fired from a spot a 
little distance away from the place, from which the other con- . 
stables fired during the first firing; they fired in a kneeling 
position. The exact direction in which they each fired and 
all details in this context were fully described by the Magistrate 
(C. W. 16S. N. Swain Qq. 992—1008). 
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71. The position and the manner in which the deceased 
boy fell down were described by the Inspector and the 
Magistrate. The boy was hit over his very face and he fell 
down at that very second. Immediately the Magistrate and 
the police officers with some armed police constables ran and 
took charge of the deceased; the victim was in front of the 
mob said to have been trying to pick up a brickbat from the 
ground bending his body; the bullet struck him at that point 
of time while he was having his face towards the police station 
and his hand towards the ground. The evidence is that the 
brickbat was still in his band. The evidence of C. W. 17 
Inspector Waiz Mohammad is that the victim was picking up 
brickbat from the ground while he was hit by the bullet. The 
position of the gunshot injury shows that it was a frontal 
injury. The inquest and post-mortem reports, hereinafter 
discussed, also support the view that the deceased was hit by 
the bullet at a point of timepwhen he was facing towards the 
police station. This shows that it-was not that the crowd was 
running away when the police fired. 


72. There was an attempt by a section of the mob to 
take away the dead body. The Magistrate and the police 
officers stopped this by shouting. Thereupon the mob did 
not dare to take the dead body. Thereafter the dead body 
was taken to the police station. It is said that th Medical 
Officer, Jagatsinghpur. came to the police station at about 7-30 
or 8 p. M, that night on requisition to certify that the victim 
was dead. 


73. Why was not the victim Krishna Prasad Mohanty 
immediately taken to the hospital : A question arose : Why was 
not the victim Krishna Prasad Mohanty immediately taken to 
the hospital ? The explanation as given by the Magistrate was 
to the effect that the Inspector, the  officer-in-charge and 
himself had checked the victim’s heart-beating, pulse, breath- 
ing from nose and were satisfied that the victim had expired; 
after they had checked that the life was extinct it would have 
been of no use to take him to the hospital, That apart, there 
were difficulties in taking the victim to the hospital immediately. 
The other victim from bullet injury Purna Chandra Behera was 
carried away by a section of the mob to the hospital; a large 
congregation of mob gathered at the hospital premises to know 
the result of the injury and treatment to him; thus there was 
a mob of 2,000 to 3,000 persons at the hospital. It would not 
have been wise to take the victim to the hospital after he was 
found dead. Even then, if he was to be taken to the hospital 
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then it would have been necessary to send a section of the 
force along with the victim to meet any contingency. The 
Magistrate apprehended that in view of the mob frenzy at the 
time, there would have been further trouble on the way to or 
in the hospital. In taking the decision the Magistrate relied 
on the advice of Inspector Waiz Mohammad a police officer 
of more than 20 years’ experience and the officer-in-charge 
also an officer with experience who both expressed to the 
Magistrate that the deceased Krishna Prasad Mohanty died 
instantaneously at the spot where the bullet had hit him. That 
apart, the Magistrate personally checked and was satisfied that 
no useful purpose would be served to carry the dead body to 
the hospital. The Magistrate also said that in any case if there 
would have been life in the body he would have taken the 
risk; he with some constables would have taken the 
victim to the doctor and any possible treatment to save him 
would have been given to hims= Inspector Waiz Mohammad 
said that after the second firing when the mob had receded, 
immediately he himself, Magistrate and the officer-in-charge 
with two other constables rushed to the spot where the victim 
fell; they examined him, found that the victim’s pulse-beating, 
respiration and heart-beating had stopped; then they removed 
him to the police station building (C. W. 16 S. N. Swain 
Q. 305; C. W. 17 Waiz Mohammad. Q. 126). 


74. It was alleged by P.W.15 Dhruba Charan Patnaik that 
after the deceased fell down having bzen injured by the bullet, 
one constable rushed to the victim, pierced him with a 
bayonet and dragged him holding one of his Jegs towards 
the police station (P. W. 15 Dhruba Charan Patnaik Q. 15). 
It was argued on behalf of the public that he died from loss 
of breath (Asphyxia) because of the alleged dragging ; he did 
not die instantaneously ; in support of this, reliance was 
placed on the inquest report (Ext. C/100) showing that the 
tongue came out between the rows of teeth. The post-mortem 
report Ext. 36/A (1) does not support this view. It shows 
fracture of third cervical vertebra. Death is almost instan- 
taneous if cervical vertebrae are fractured. The post-mortem 
report further shows that the bullet entered the mouth and 
was lodged inside. There is also no injury showing that the 
victim was pierced by a bayonet as alleged. The opinion of 
the doctor in the post-mortem report is that all the injuries 
were probably caused by gunshot. There is therefore no 
basis for the allegation that death was caused either by 
piercing with bayonet or by dragging as alleged. 
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75. In course of argument on behalf of the public it was 
suggested that the Magistrate and the police officers were 
negligent in handling the victim Krishna Prasad Mohanty 
after he fell down with bullet injury. There is no evidence 
in support of this charge against the Magistrate and police 
personnel on the spot. It appears to be a case of instantan- 
eous death from bullet injury and theré was nothing which 
could be done to save the victim ; he died immediately right 
at the spot from the bullet shot and nothing could be done. 


76. Was second firing unavoidable: On the question 
whether the second firing was necessary the Magistrate gave 
his reasons in support of his order for firing thus : A mob 
of about 5,000 people—armed with lathis, kataris and axes— 
were advancing ina violent manner ; they were throwing 
brickbats and brandishing the weapons in their hands ; by 
that time about 14 to 15 police personnel including the 
Magistrate were injured ;it.was apprehended that this huge 
mob of 5,000 people would certainly overpower the force at 
the police station, kill the police personnel and their families 
consisting of women, grown-up gitls and children who «at 
that time after rescue were given shelter in the main police 
station building ; the threatening posture of the onrushing 
mob with deadly weapons was definitely a danger to the 
lives and properties of all at the police station building inciud- 
ing the police personnel ; it was also a danger to the postal 
cash, revenue cash, arms and ammunitions at the police station 
all of which would have been looted. In this grave situation’ 
the Magistrate ordered the Inspector to disperse the onrushing 
mob by opening fire ; otherwise there would have been total 
annihilation of the police personnel and their family members 
would have been killed (C.W.16 S.N. Swain Q. 1009). 
The firing was unavoidable. 


E. Telegraph and telephone lines Cut off : 
culverts removed : 


77. About the same time when the mob in huge number 
attacked the police station resulting in police firing, the post 
office within about 100 yards from the police station was 
also attacked by a section of the mob. The telephone and 
telegraph lines were cut off and damage done to the post 
office. The Sub-Postmaster, Jagatsinghpur Post Office, C. W. 19 
Mr. Banshidhar Mohanti filed an affidavit and also gave 
evidence ; his description of what he himself exrerienced at 
post office is as hereinafter follows. 
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78. On October 29, at about 3-45 P.M. about 100 persons 
including students attacked his post office; he was present 
along with the other staff; he saw the mob cutting the 
telegraph and telephone lines of the post office; the rnob 
simultaneously started throwing brickbats to the windows 
of the post office and his quarters which was in the same 
building as a result of which members of the postal staff 
were frightened and took shelter in safe places inside the 
office. The Sub-Postmaster also remained in a safe place at 
the office and then went to his quarters ; such throwing of 
brickbats continued till about 5 p. M. as a result of which 
glass windows were broken. He could not come out of his 
quarters as the glass splinters were coming from the windows 
due to brickbatting by the mob. 


79. Subsequently after he came out he Jearnt from his 
staff that 3-4 persons of the mob armed with lathis entered 
into the post office, threatened the staff that they would set 
fire to the records and would damage the furniture. The 
postal staff became panic-stricken at the attitude of the mob 
and requested them with folded hands that as they did not 
do anything wrong to them, they should be spared. The mob 
carried away a bench from the verandah of the post office 
and broke into pieces ; they also sremcved the gates and threw 
them on the road thereby blocking the road ; he found that 
most of the glass panes of the post oflice buildings had been 
damaged ; he also learnt from his staff that a section of the 
mob entered into the telephone booth, damaged the telephone 
and snapped it from the wires. 


80. The Sub-Postmaster sent a written report that very 
evening after 8 Pp. M. about the incident, which took place at 
the post cffice, to the police through his postman but he 
(postman) returned and informed the Sub-Postmaster that he 
could not reach the police station as the entire police station 
was still surrounded by the highly agitated mob, although he 
made all efforts to somehow reach the police station and hand 
over the report (C. W. 19 Banshidhar Mohanti Qq. 25 --27). 
The Sub-Postmaster said that next morning he sent the report 
to the police and requested them to render help in case there 
was further attack. 


81. The next morning the Sub-Postmaster sent a man to 
Anakhia Post Office for sending a telegram in his hand to 
the Senior Superintendent of Post Offices, Cuttack, with 
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copy to Postmaster, Cuttack and SDO, Telegraphs, Cuttack. 
He sent the man to Anakhia Post Office because Jagatsinghpur 
was cut off on the telegraph and telephone lines. The telegram 
sent by him Ext. C/40 was this : 
6s xP 
930/30 
Sr. Supdt. Posts Cuttack 


Copy (!) Postmaster Cuttack 
(2) SDO Telegraphs Cuttack. 


Several youngmen probably students attacked this posi office 
yesterday at about 15-45 gga Continued attack till about [7 hrs 
with stoppages in middle gaa Broke glass windows one telephone 
and seyera] other articles aaa Cut off telegraph telephone lines 
aaa Cash Valuables safe aaa Work stopped aaa Request necessary 
action for safety. 

Sub-Postmaster Jagatsinghpur through Anakhia 


Sd. Illegible 
SPM.” 

82. In evidence the Sub-Postmaster Mr. Banshidhar 
Mohanti clearly described the situation then prevailing at 
the post office, within a few) yards from the police station; 
about the same time when the mob attacked the police station 
with deadly weapons and set fire to the police quarters. 


83. In view of the close proximity of the post office to 
the police station it is evidentthat it was a section of the same 
violent mob operating in the police station compound which 
had attacked the post office and cut off the telephone and 
telegraph lines. Their obvious object was to isolate 
Jagatsinghpur from the headquarters at Cuttack so that 
reinforcement could not be called for from the headquarters 
in the grave situation. 


84. The evidence of the Sub-Postmaster was substan- 
tially corroborated by C. W. 18 ASI Brahmananda Naik, 
DiB at Jagatsinghpur. He said that he saw at first 1CO to 200 
boys rushed towards the post office shouting-— 


“Jet us go, post office Bhangiba, Tara Chhindaiba, Pola Bhangiba”’ 
(let us go to break post office, snap wires, break bridges). 


While thus shouting 7 to 8 boys got on the wall of the post 
office and threw stones at the white fixtures at the top of the 
telephone poles through which telephone wires are taken; 
the white tops were broken; at this time some other boys and 
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public snatched away four bamboo poles with which they 
tried to hit the telephone wires. Ultimately telegraph and 
telephone wires were cut off in the manner stated by him. 


85. It is also in evidence that some of the culverts on 
Jagatsinghpur-Cuttack road were also damaged by the mob 
at about the time when the mob attacked the police station 
in huge number between 3 and 4 p.m. After cutting of 
telegraph and telephone wires at about 3-45 or 3-50 P.M.a 
section of the mob ran towards Badabazar to damage culvert 
No. 10 which was about half a mile from the police station. 
The mob shouted— 


“CHALA SE POLASABU BHANGI DEBA. JEMITI KOUNSI 
MOTOR KI GADI AST PARIBANI” 


(Let us go to break those bridges so that no motor or car can 
come), 


The mob damaged the culvert by crowbars and the people 
of the nearby villages were running towards the police station 
with lathis, kataris saying— 


“CHALA SALA THANA BALANKU AJI JEEBANARE 
MARIDEBA”’ 


(Let us go to take away the life of Sala Thanawalas today). 
This culvert was damaged by the mob at about 4-10 or 4-15 P.M 


86. Apart from the culvert) on Jagatsinghpur-Cuttack 
road, some students were found on Kandarpur side on cycles; 
they came there and damaged other culverts on the road. 
Ext. C/38 is the Index map of Kandarpur-Machhagaon road 
and Jagatsinghpur-Jeypore road showing the existing culverts 
and damaged culverts during the students’ agitation in 1964. 
The apparent object of the mob to damage the culverts was 
to isolate Jagatsinghpur from the headquarters so that no 
reinforcement could be sent by any vehicle. 


F. Alleged assault on Jyotirmoyee Patnaik: 


87. P. W. 15 Mr. Dhruba Charan Patnaik is the father 
of Shrimati Jyotirmoyee Patnaik who is alleged to have 
been assaulted by the police in the manner as stated by the 
father in paragraph 33 of his affidavit quoted above. Apart 
from this affidavit and the evidence given by the father, 
she herself did not even file an affidavit in support of the 
charge against the police, The case of the administration is 
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that there was no complaint ftom her at any time about the 
alleged avcrciless assault on her; she might have been injured 
during the lathi charge by the police inside the police station. 


88. There are certain material discrepancies in the 
evidence of P. W. 15 Mr. Dhruba Charan Patnaik. I[n 
evidence he said that he heard that his daughter Jyotirmoyee 
Patnaik was assaulted on the Dak Bungalow road by police 
lathi and was being carried to the dispensary; then he ran 
towards the Dak Bungalow road and found his daughter there 
being carried to the hospital in a rickshaw; he found her on 
the turn of Kandarpur-Machhagaon road and the road 
leading to the Dak Bungalow; he left her in charge of his 
son-in-law and other boys and came back. In the cross- 
examination of the Magistrate it was suggested that after the 
meeting dispersed the police called Shrimati Jyotirmoyee 
Patnaik, she came as a result of this call and at the police 
station she was mercilessly..beaten. This suggestion was 
denied by the Magistrate (C. W. 16>S. N. Swain Qq. 1069, 
1070). Thus the case, as stated in the affidavit and in evidence 
by the father P. W. 15 Mr. Dhruba Charan Patnaik, was 
demolished by this suggestion that she was called and 
assaulted inside the police station, 


89. It is significant that although the charge was that the 
police had mercilessly beaten her, there was no injury report 
from any doctor. It appears from the Out-door Register of the 
Jagatsinghpur Hospital that she had sustained a simple 
contusion on her back; it was reported that she sustained this 
simple injury by lathi. It was suggested in cross-examination 
of Inspector Waiz Mohammac that the Radiologist Dr. G. B. 
Mohanti had come to Jagatsinghpur with X-ray plant to 
examine her, The Inspector answered that he heard that the 
Radiologist came to Jagatsinghpur to examine her but she 
refused to be examined by the Radiologist and he went back 
(C. W. 17 Waiz Mohammad Qq. 1097, 1099), It is not 
understandable why she refused to be examined by the doctor 
if in fact she had been mercilessly assaulted by the police as 
alleged. 


90. There is no evidence that she was called and assaulted 
at the pelice station as alleged. She might have been injured 
during the lathi charge on the mob. There is however no 
evidence as to how she came to sustain the simple injury; this 
is also a surmise. In any event the possibility of her having 
been injured during the attack by the mob which was chased 
by the police with lathis cannot be ruled out. 

{46 Homee—-32] 
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G. Is the story of the policemen having set fire to the 
three police quarters inside the police station after 
everything was over acceptable ? 


91, The specific case, as suggested on behalf of the public 
while cross-examining the Magistrate, was that in order to 
cover up the Magistrate’s misdeeds and the excesses of the 
police, the Magistrate in combination with the police officers 
staged the arson of the three quarters. It was also suggested 
on behalf of the public that as a result of setting fire to the 
quarters, little property was lost; all the belongings of the 
police officers were removed by the officers themselves before 
the houses were set on fire by the police people under the 
Magistrate’s orders (C. W. 16 S. N. Swain Qq. 1071 to 1073). 
These suggestions by themselves are no proof of the facts 
suggested in the questions put to the Magistrate. There is no 
evidence in support of these suggestions. 


92. The only question is : Is the version given by the 
State officials acceptable or is it so improbable and incredible 
as to merit rejection ? In this context Dr. Harish Chandra 
Misra, Medical Officer, Jagatsinghpur Hospital, which is 
adjacent to the police station, in his affidavit stated that he 
came to the hospital that day at about 3 p. M. and found a big 
gathering in the police station. The mob was pelting brick- 
bats towards the police station. He said that when he came 
to the verandah of the Out-door, he found some _ thatched 
houses of the police officers on fire and thereafter he heard 
some sounds of firing ; subsequently two injured—Purna 
Chandra Behera with bullet injury and the ASI’s brother 
Sanatan Mohanti with injury—were brought to the hospital 
for treatment. The doctor said that he also attended others 
who were injured. He said that he went to the police station 
at night at about 8 p. M.and rendered medical aid to the police 
personnel, the Magistrate Mr. S. N. Swain and the said 
Chittaranjan Pradhan; while at the police station the doctor 
also saw the family members of the police officers having 
taken shelter at the police station. 


93. It is clear from the affidavit of Dr. Harish Chandra 
Misra that it was not until after he saw some thatched houses 
of the police officers were on fire that he heard sounds of 
firing. Thus there can be no truthin the allegation that the 
police people manipulated and arranged to set fire to the police 
quarters by way of creating evidence in justification of the 
firing. 
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94. This view that the alleged story of police having set fire 
to the quarters is false is further supported by Mr. Raghunath 
Mohanty, Sectional Officer (Roads & Buildings), Jagatsingh- 
pur at that time who, in his affidavit, stated that on October 29 
afternoon on his return from tour he found a big gathering of 
students and outsiders in the police station compound around 
the police station building and they were shouting violently, 
It was at about 3-30 Pp. M. he came out of his quarters to see 
what was happening in the police station compound and found 
the use of teargas to disperse the mob. He asked the Inspec- 
tion Bungalow Choukidar to close the Bungalow lest the 
unruly mob might attack the Inspection Bungalow and 
damage it. Mr. Raghunath Mohanty said that some of the 
people set fire to some of the police quarters; then he heard 
gunshot sounds from police station compound; he found the 
thatched quarters of the ASI and the cowshed of the 
Inspector were still burning;..the mob were shouting violently 
at different places. It is clear from his affidavit that the police 
quarters were set on fire by the mob before the police had to 
resort to firing to disperse the violent mob. 


95. It was about the same time, before the police firing, 
that telegraph and telephone lines were being cut off at the 
post office, and culverts on the road were being damaged to 
isolate Jagatsinghpur /rom the headquarters—all as described 


above. 


96. It is clear from the evidence that different sections of 
the mob were operating at different places simultaneously—the 
main attack was on the police station; the other sections of 
the mob were cutting off all means of communication. 


97. The very fact that the family members of the police 
officers, including women and children, had to be removed 
to the police station building is itself a telling circumstance. 
The evidence of C. W. 23 ASI Bhagawan Mohanti, who 
was inside one of these burning quarters, was this: While he 
was inside his quarters he heard a lot of noise from behind 
the quarters of ASI Sisir Kumar Mohapatra. Wondering 
what was happening he came out of his house to see; he saw 
one or two persons carrying away things from inside the 
house of ASI Sisir Kumar Mohapatra by back door; also he 
found a large number of persons setting fire to the thatch of 
the kitchen of ASI Sisit Kumar Mohapatra on the northern 
side. Finding that the house of Sisir Kumar Mohapatra was 
on fire and apprehending that his (Bhagawan Mohanti) house 
might also catch fire, Bhagawan Mohanti entered inside his 
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house to bring out his effects and family members. While he 
was inside his house and was thinking what to do he found 
that smoke was coming out from the northern side of his 
kitchen room. He fully described his experience of how the 
three quarters were set on fire by the mob in his answers to 
Qq. 15 to 19. 

98. A very pertinent question was raised : How was it that 
as a result of the fire in the kitchen of ASI Bhagawan 
Mohanti his living-rooms were not on fire ? On this point the 
explanation, as given by Bhagawan Mohanti himself who was 
inside the quarters at the time the house was set on fire, was 
this: Between the kitchen and his bedroom there was a gap of 
10 to 15 feet; this gap was not covered by any thatches: that 
was why although the kitchen took fire, his lving-rooms were 
not affected by fire. 


H. Is the evidence of the sole witness on behalf 
of the public P. W..15 Mr. Dhruba 
Charan - Patnaik acceptable ? 


99, The evidence of P. W.15 Mr. Dhruba Charan Patnaik 
a contractor was in substance this: There was a gathering by 
the students offering peaceful Satyagraha around the police 
station. It was while this gathering returned from near the 
police station to Gandhi Padia to attend a meeting thire was 
simultaneous teargas, lathi charge and firing. He further said 
that during the period after 3 p. mM. he found the police lost all 
sense of normalcy and were behaving like uncivilised, mad, 
barbarous, rabid dogs and) jackals; the police went round the 
area, indiscriminately h’t the persons with lathis, caused firing 
and teargassing without any situation at all warranting such 
action; this took place for one or two hours (Qq. 16, 173). 
He also said that he saw a constable firing from the road 
leading to the Inspection Bungaiow towards the bus stand 
and saw a boy hitin his palm near about the bus stand. He 
further stated to have seen Krishna Prasad Mohanty shot and 
fallen on the ground; that one constable rushed near the victim 
and pierced him with a bayonet and dragged him holding one 
of his legs towards the police station (Q. 15). He also said that 
he saw Purna Chandra Behera having been injured and carried 
away. His further evidence is that at about 5 to 6 p. M. a broken 
and neglected house inside the police station was found on fire; 
it was long after lathi charge and firing that this house in the 
police station premises was set on fire; that as there was no 
possibility of any outsider living within the premises of the 
compound of the police station, none were there; nobody 
obstructed the police; the students dispersed (Qq. 17, 18), 
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100. The question is : 1s the version given by this witness 
acceptable? On a careful analysis of the evidence, it appears that 
there are some maierial discrepancies which make his evidence 
not reliable as hereunder discussed. 

101. According to him, he reached the cordon inside the 
police station at 2 P.M. and stayed there 5to 10 minutes. 
Thereafter he again went to a tiffinshop. He stayed there 
for one hour and thirty minutes approximately till firing, tear- 
gassing and lathi charge (Qq. 81, 82). So after he had come 
back from the police station after 2P.M. he did not go to 
the police station; therefore he could not have seen what was 
happening inside the police station compound when he was 
not there. 


102. Then the questions arises : Could he have seen from 
the shop what was happening inside the police station? 
Where was this shop? His evidence is that this shop was in 
front of the Dak Bungalow (Q: 174). Itis quite clear from 
his answers to the several questions put to him that the shop 
was on the north side of Kandarpur-Machhagaon road in 
front of the Dak Bungalow. fi is clear from the Sketch Map 
Ext. C/32 that from the shop nething was visible as to what 
was happening inside the police station, Apart from distance 
and other intervening houses, there were police quarters on 
the north-western side of the police station which obstructed 
the view from the shop where he was sitting while tearsmoke, 
lathi charge and firing were going on inside the police station. 
His evidence, in answers to Qq.. 124.to 163 that he heard from 
such a distance the alleged filthy abuses made by the Magistrate 
and the police officers inside the police station, is not 
acceptable. 


103. As regards the boy hit at the bus stand, his evidence 
in answer to Qq. 191 to 200 is to the effect that he saw firing 
by one constable from the Dak Bungalow road aimed at the 
bus stand. The witness went to the extent of pointing out the 
place on the Dak Bungalow road where the constable was 
standing and marked the position by blue cross mark. He 
said that he actually saw the boy having been hit: his evidence 
was this : 

“ Q, 197 Did you see anybody being hit by the bullet of this 
constable. 
A, Yes, [ saw a boy standing at the bus stand and his 
palm being hit. 
Q. 198 Did you know the boy. 
A. Yes, he isa student of Tarikud High School, 
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Q. 199) Which side palm was hit. 
A. J cannot remember.” 
In examination-in-chief however he said that he Jearnt about 
a boy having been hit; the material portion of his answer to 
Q. 16 was this : 
*©Q.16 Then what happened. 


A. On my return from the dispensary I learnt at the bus 
stand that police have hit one boy in his palm near 
about the bus stand............ sd 


These answers in his evidence speak for themselves. 


104. As regards his charge of alleged indiscriminate use 
of tearsmoke and lathi charge by the police in answer to Q. 16 
he said that the police indiscriminately hit the persons by 
lathi and caused firing and teargassing ; he reiterated this in 
answer to Q. 173 ; but later on in answer to Q. 245 he said 
that he had not seen lathi charge through his own eyes ; in 
reply to Q. 207 he said that he had not seen teargas shells being 
fired or falling. Thus he cannot claim to have seen what was 
happening inside the police station compound. 


105. Then, as regards the attack by the mob on the post 
office, C. W. 19 Mr. Banshidhar Mohanti, Sub-Postmaster 
described what he himself saw between 3-45 and 5 P.M. ; 
the telegraph and telephone lines were cut off ; his evidence 
was supported by documents us aforesaid. P.W. 15 Mr. 
Dhruba Charan Patnaik however in his answer to Qq. 118 and 
119 said that the post office was sot attacked on October 29 
upto 6o0r7P.M. when he ieft the place. When asked how 
he could say categorically that the post office was not 
attacked, his explanation was that he was going and coming 
there very frequently; that the post office was close to the bus 
stand; his point was that if, in fact,any violence occurred at 
the post office within the time from 3 p. M. to 7 P. M., it would 
not have escaped his notice as stated by him. There is 
nothing to show that the Sub-Postmaster was telling which 
was not true. In fact his version that the mob attacked the post 
office between 3-45 and 5 P.M. is supported by the fact that 
he had sent through a postman an intimation to the police 
station although the postman could not reach the police 
station building because ef the mob still surrounding the | 
police station at that time. That part, the telegram, which the * 
Sub-Postmaster sent to his superiors at Cuttack, mentioned that 
the mob attacked the post office at 3-45 p.M. It is not possible 
not to accept the evidence of the Sub-Postmaster supported 
by contemporaneous documents, 
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106, There are certain other discrepancies in the evidence 
of P,.W.15 Mr. Dhruba Charan Patnaik which it is 
unnecessary to deal with herein. In the ultimate analysis his 
evidence is not acceptable. 


I. Findings of the Commission : 
107. Ona careful scrutiny of the evidence before it, the 
Commission finds: 


(i) Re: Background : position prior to the incident : 


(a) that Jagatsinghpur is a stronghold of SSP; the 
SSP, led by certain important leaders of the party 
at Jagatsinghpur at the time, took ective part in 
instigating the students and in helping them to 
make their agitation a success ; 


(6) that the Students’ Unions at Jagatsinghpur were 
well organised, evidently financed by the political 
parties ; 

(c) that on October 3, 1964 during the Puja vacation 
10 students of Jagatsinghpur College informed 
the officer-in-charge, Jagatsinghpur Police Station 
that they would launch a hunger-strike in front of 
the police station from the following morning asa 
protest against the police action at Cuttack; 


(d) that immediately-on receipt of the notice leading 
public men of the locality were contacted by the. 
police; on October 4, these gentlemen persuaded 
the students; the students agreed not to launch 
hunger-strike and to wait for the opening of the 
educational institutions ; 


(e) that on October 26, about 400 students of different 
schools and colleges at Jagatsinghpur took out a 
procession and moved in the Bazar shouting slogans 
and burnt an effigy of the Chief Minister in front 
of the gate of the police station ; 

(f) that at the Tahasil Office, ten students offered 
Satyagraha, obstructed the workers and created 
commotion in spite of persuasion by the Tahasil- 
dar and the police officers present there but the 
students did not listen ; 


(g) that on the following day October 27, again 500 
students of different educational institutions of 
Jagatsinghpur including about 100 girl students 
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went in a procession up to the Tahasil Office raising 
similar slogans, burnt an effigy of the Home 
Minister in front of the Tahasil Office; on that day 
50 students forcibly entered into the Tahasil Office 
in spite of the persuasion of the Tahasildar, the 
BDO and the police officers present at the spot; 
that the students did not allow the staff to work 
and declared that they would paralyse the Govern- 
ment by stopping the work; 


(A) that on October 28, the day before the incident at 
about noon about 500 students including about 100 
girl students came in a procession to Jagatsinghpur 
Police Station compound raising similar slogans, 
surrounded the police station and the Sub-Regis- 
trar’s Office which were in the same building, kept 
the staff confined as a result of which free ingress 
and egress from the police station and the Sub- 
Registrar’s Office were hampered; the staff were 
virtually confined; 


(i) that the strength of the force on October 29 was 
that there were I Circle Inspector, 2 Sub-Inspec- 
tors, 1 ASP on training, 3  ASIs and 13 or 
14 ordinary reserve constables ; besidcs these, 
the Magistrate had one section of armed police 
reserve consisting of | Havildar and 8 constables: 
the total strength would be about 30; 


(it) Re: Unruly mobs since 9-30 a.m. declared unlawful 
assembly at 3-05 p.m. : 


(a) that on October 29, at 9-30 a. M. in the morning the 
students surrounded the police station, kept the 
police staffand the Magistrate confined, did not 
allow anybody to go out or come in; when at last 
it was found that the students were determined and 
not amenable to reason the Sub-Registrar went 
back to his quarters ; he also told his staff to go 
back to their quarters; this was about 11-30 A, M. ; 


(6) that the student demonstrators were creating dis- 
turbance by bringing black-flag and posting it at 
the police station, shouting slogans by raising their 
fists and hands; they were also obstructing the 
public offices—Sub-Registrar’s Office and the police 
station—from functioning; 
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(c) that in course of the disturbance, the Magistrate 
and the police officers went to different points 
all around the mob, gave repeated warnings and 
told them to disperse within five minutes; the 
unruly mob did not listen but continued to push 
inside the police station building and came upon 
the police station verandah; 


(d) that as the mob was trying to enter into the police 
station room forcibly—-where there were valuable 
records, Government properties, arms and ammu- 
nitions, postal cush, revenue cash—the Magis- 
trate warned the mob to desist from lawlessness, 
not to resort to violence and to disperse; 


(e) that in spite of the warnings, the mob did not stop 
from lawlessness but continued brickbatting and 
tried to force their_way inside the police station 
building; 

(f) that in view of this grave situation, the Magistrate 
declared the assembly unlawful at 3-05 P. mM. and 
again warned them Joudly and repeatedly to dis- 
perse immediately; 

(iii) Re: First lathi charge at 3-10 p.m: 

(a) that in spite of repeated warnings by the Magis- 
trate and the police personnel, the mob did not 
show any sign of receding; the mob went on pelting 
brickbats continuously and shouted slogans; it is 
in evidence that some of the members of the SSP 
instigated the mob thus: 

*“PASA THANA BHITARE : POLICEBALA KICHHI 
KARI PARIBE NAHI: BHIDI ANA—JAHAHEBA 
DEKHAJIBA” 

(Enter into police station; police people cannot do 

anything ; drag out—we will see what happens): 

(6) that in th's very grave situation, the Magistrate 
ordered the Circle Inspector to disperse the mob 
by use of force, that is, mild lathi charge; 


(c) that as a result of the lathi charge, the mob rece- 
ded to a distance of about 100 feet; the mob on 
the southern side were pushed back and came to 
the front, that is, on the northern side and joined 
the mob there; then the mob surged forward 
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towards the police station pelting brickbats, broken . 
glass pieces and shouting violently; 


(d) that the charging police party while conducting 
lathi charge went about 100 feet towards the north; 
the lathi charge was conducted to a distance of 
about 70 to 80 feet approximately towards the 
east and west; there was no lathi charge towards 
the south in the true sense of the term; the mob 
in the south were simply pushed away by the 
ordinary reserve constables; during the lathi charge 
a member of the public Mr. Chittaranjan Pradhan 
was injured; 


(e) that the mob attacked the charging APR force 
with brickbats and lathis as a result of which a 
number of police personnel were injured; at that 
stage the number of the mob was large; only one 
Havildar and six..constables charged the mob with 
lathi; they were about tobe overpowered; it was 
thought proper to get retreat of the charging party 
for their safety ; 


(f) that in spite of the first lathi charge the mob were 
throwing brickbats, and were brandishing their 
lathis; although by the. first lathi charge the mob 
receded to a distance of about 100 feet from the 
main police station building, still at the end of the 
lathi charge the mob again closed in and threw 
brickbats heavily; 


(g) that the attack by the mob was going on—it was 
a continuous process; the mob was closing in up 
to the distance of the barbed wire fencing ora 
little further tewards the police station; 


(iv) Re : Use of tearsmoke at 3-15 p.m. : 


(a) that although as a result of the first lathi charge 
the mob receded to some distance, they continued 
surrounding the police station on three sides—east, 
west and north heavily brickbatting; due to such 
brickbatting some more constables and officers. 
were injured; 


(b) that the Magistrate consulted Inspector Waiz 
Mohammad and other police officers; the Magistrate 
himself was satisfied that the use of tearsmoke was 
then absolutely necessary ; 


(c) 


(@) 


(e) 


(f) 
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that at that point of time there was no other 
alternative than to disperse the mob by use of 
tearsmoke; accordingly he ordered the Circle Ins- 
pector to disperse the mob by the use of tearsmoke 
at about 3-15 Pp. M.; 


that cs a result of the use of tearsmoke the mob 
then receded to a distance of about 140 or 150 feet 
towards the north, east and mostly towards the 
west, that is, towards the police quarters; 


that some members of the mob put wet clothes 
and wet napkins on the shells and took them away 
towards the tank on the northern side; the mob 
was still then throwing brickbats continuously from 
the eastern side, northern side and southern 
side also; 


that the throwing..of 10 shells and three grenades 
was not fully effective; the entire stock was used; 
they were almost at the end of their stock of 
tearsmoke ammunitions; 


(v) Re: Second lathi charge at 3-25 p. m.: 
(a) that as the use of tearsmoke had not the desired 


effect, the Magistrate was satisfied and agreed with 
the Inspector that the second lathi charge was 
absolutely necessary; there was no other alternative 
than to disperse, by further lathi charge, the mob 
which was edvancing with brandishing lathis and 
throwing brickbats; 


(b) that at about 3-25 P.M. the Magistrate ordered the 


(c) 


Inspector to disperse the mob by lathi charge for 
the second time; the total number of policemen 
in the charging patty was about 14 or 15; the 
charging party advanced towards the north 
approximately 170 to 180 feet; towards the east 
and west about 80 to 90 feet; the second lathi 
charge continued for about 4 to 6 minutes; the 
entire movement of the police charging patty was 
in a circular manner during the second lathi charge; 


that as a result of this lathi charge in this manner, 
the mob receded to about 200 feet from the main 
police station building but continued surrounding 
the police station; they were still throwing brickbats; 
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(vi) Re: First gunshot firing at 3-45 p.m.: situation 
prior to first gunshot firing: mob setting fire to 
police quarters at about 3-35/3-40 p.m. and mob 
carrying away brother of an ASI: 


(a) that after the second lathi charge, it was noticed 
that the mob, which receded from the police station 
compound, again surrounded the quarters of the 
Inspector and the two ASIs; it appeared from 
the huge number of the mob which was greatly 
increasing that gradually outsiders (non-students) 
looking like Goondas and loafers were coming in; 
they were shouting to burn the quarters, to loot 
the properties and to kill the family members of 
the police officers at the police station; after some 
time it was noticed that the mob were taking away 
the properties from these quarters; thereafter it was 
noticed that the. two quarters occupied by two 
ASIs__ were. on fire at, about approximately 
3-35/3-40 P. M.5 


(b) that allthe three quarters were set on fire almost 
simultaneously—immediately one after the other; 
the family members who were inside the quarters 
brought out their belongings like bedding, suit- 
cases and other things outside the quarters; the 
mob snatched “away these belongings and 
went away; 


(c) that the mob also physically carried away the 
brother of ASI Bhagawan Mohanti and 
assaulted him; the wife of the ASI was crying 
and shouting aloud in front of the verandah that 
his (ASI’s) brother was taken away by the 
mob from the quarters; 


{d) that seeing that there was grave danger to life and 
property of the family members ofthe police 
personnel, the Magistrate consulted Inspector Waiz 
Mohammad and other police officers who advised 
that firing then was necessary; itis not that the. 
Magistrate ordered firing as soon as he saw flames> 
in the police quarters; he discussed the situation 
with the Inspector and other officers at the spot for 
a few minutes and then ordered firing; 
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(e) thatthe officers at the spot did not get panicky; 
they carefully considered the situation and then 
ultimately decided firing; the situation was that 
there was no other alternative than to disperse 
the mob by firing; the Magistrate then ordered the 
Inspector to open fire to disperse the mob at 
about 3-45 P. M.; : 


(f) that four rounds were fired at that time, two rounds 
were aimed towards the ASI’s quarters on fire 
and two rounds were aimed towards the Inspector’s 
cattleshed on fire where there was a huge crowd; 
no casualty was noticed as a result of this firing; 


(g) that the Magistrate, some police officers and about 
12 to 14 other police personnel were injured by 
that time; the mob was in a huge number; if police 
party charged the mob-with Jathis again the 
policemen would certainly .be overpowered; so 
there was no other alternative than firing bullets 
to disperse the mob = who set fire to the police 
quarters; 


(4) that was the reason .way the firing had to be 
resorted to without taking recourse to lathi charge 
again; it was also not possible to throw more 
tearsmoke because it was reported that there was 
almost no other stock of tearsmoke with the force 
at that point of ‘time; the stock was almost 
exhausted; that apart, further use of tearsmoke 
shells might not have any effect on the mob then 
consisting of Goondas and other undesirable 
elements; 


(i) that in this situation firing was necessary to disperse 
the mob; it cannot be found that firing in such a 
grave situation was a rash act as alleged; 


(vii) Re: Rescue of women and children from the burning 
police quarters by Inspector with a few constables: 
four rounds of revolver firing by Inspector in self- 
defence: 


(a) that after the first firing the mob receded towards 
the Gandhi statue; finding the life of the inmates of 
the police quarters in danger, the Inspector, with 
three constables armed with -410 muskets rushed 
towards the quarters; the Inspector had his own 
revolver with him loaded; 
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(5) that by the time he was about to reach his quarters 
some members of the mob near the Gandhi statue 
rushed towards him pelting brickbats; then the 
Inspector fired two rounds to the air from his 
revolver to scare away the mob; 


(c) that after reaching his quarters he knocked at the 
door and shouted to his wife; she opened the door 
and he brought all the inmates consisting of his 
wife, three grown-up daughters and four minor 
children; then the Inspector shouted towards the 
adjacent quarters of AS] Bhagawan Mohanti from 
where the cries of panic were coming for help ; ASI 
Bhagawan Mohanti immediately came out with his 
family members; 


(d) that the Inspector thus rescued the inmates of the 
police quarters and brought them to the police 
station building where they, were given shelter for 
the night; 


(e) that the situation then was such that without first 
dispersing the mob from around the police quarters 
by firing, it was not at all possible to reach the 
quarters and rescue the family members who were 
inside the quarters then burning; 


(viii) Re: Second gunshot firing at 4-15 p.m.: 


(a) that at about 4-15 P.M. the strength of the mob 
swelled up to about 5,000 people ; the reason of 
the spectacular swelling of the mob at the later 
stage was that even as early as when teargas shells 
were fired, there was arumourin the Bazar that 
police opened fire and that some students were 
killed; hearing this news the Bazar shop-keepers 
closed their doors and ran towards the police 
station having been armed with lathis, bamboo 
poles, kataris, axes and other weapons; the mob 
included the Goondas and undesirable elements 
who wanted to take advantage of the situation, to 
burn the police quarters, to loot property and to 
kill the police personnel ; 


(b) that after the policemen left the quarters with the 
family members, the swelled mob made a sudden 
rush from the north, west and east side towards the 
police quarters and the police station building; they 
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were shouting ‘“Salanku khatam kara” (finish the 
Salas); the mob wanted to loot. the properties 
which were left in the vacant police quarters at that 
point of time ; the mob—armed with lathis, kataris 
and axes—were brandishing the weapons in their 
hands and throwing brickbats heavily ; they 
damaged the pucca post of the main gate of the 
police station ; they were throwing brickbats; they 
aiso used the stone chips which were lying near the 
hospital just east adjacent to the police station ; 


(c) that at this stage the Magistrate again consulted 
Inspector Waiz Mohammad and other police 
officers at the spot who advised that further firing 
was absolutely necessary; the Magistrate satisfied 
himself that there was no alternative other 
than opening fire to disperse the mob in that 
situation ; 


(d) that thereafter two rounds were fired on the mob 
towards the north side ; as a result of this firing 
of two rounds one person fell dead having been 
hit by bullet ; the dead body was taken charge of 
by the police ; it was found that the victim was 
still holding a brickbat in) his grip ;he was in 
front of the mob said to have been trying to pick 
up a brickbat from the ground bending his body ; 
the bullet struck him at that point of time while 
he was having his face towards the police station 
and his hand towards the ground ; 


(e) that another person who was injured, as hit by 
bullet, was carried away by some members of the 
mob to the hospital ; 


(f) that the mob then went out of the police station 
compound but still remained surrounding on all 
sides of the police station shouting violently ; 


(ix) Re: Why was not the deceased yictin immediately 
taken to the hospital: 


(a) that on check it was found that the life of the 
victim was extinct ; it would have been of no use 
to take him to the hospital ; that apart, there 
were difficulties in taking the victim to the hospital 
immediately for reasons stated in paragraph 73 ; 
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(b) that in taking this decision the Magistrate relied 


onthe advice of Inspector Waiz Mohammad a 
police officer of more than 20 years’ experience 
and the officer-in-charge also an officer with 
experience who both expressed to the Magistrate 
that the deceased victim died on the spot where 
the bullet hit him ; the Magistrate personally 
checked and was satisfied that no useful purpose 
would be served to carry the dead body to the 
hospital ; 


(c) that there is no basis for the allegation that one 


constable rushed to the victim, pierced him with 
a bayonet and dragged him holding one of his 
legs towards the police station as alleged ; there 
is no basis for the allegation that death was caused 
either by piercing with bayonet or by dragging 
as alleged ; 


(d) that there is no evidence in support of the charge 


against the Magistrate and police personnel that 
they were negligent in handling the deceased victim 
after he fell down with the bullet ; it appears to 
be a case of instantaneous death from bullet 
injury and there was nothing which could be done 
to save the victim ; he died immediately right at 
the spot from the- bullet shot and nothing could 
be done ; 


(x) Re: Was second firing unavoidable : 


(a) 


(5) 


(c) 


that a mobof about 5,000 people armed with lathis, 
kataris and axes were advancing in a violent 
manner; they were. throwing brickbats and 
brandishing the weapons in their hands ; 


that by that time about 14 to 15 police personnel 
inchiding the Magistrate were injured ; it was 
apprehended that this huge mob of 5,000 people 
would certainly overpower the force at the police 
station, kill the police personnel and their families 
consisting of women, grown-up girls and children 
who at that time after rescue were given shelter in 
the main police station building ; 


that the threatening posture of the onrushing mob 
with deadly weapons was definitely a 
danger to the lives and properties of all at the 


313 


police station building including the police 
personnel ; it was also a danger to the postal 
cash, revenue cash, arms and ammunitions at the 
police station which all could have been looted ; 


(d) that in this grave situation the Magistrate ordered 
the Inspector to disperse the onrushing mob by 
opening fire ; otherwise there would have been 
total annihilation of the police personnel and their 
family members would have been killed ; the firing 
was unavoidable : 


(xi) Re: Telegraph and telephone lines cut off : Culverts 
removed : 

(a) that at about the same time 3-45 p.m. when the 
mob in huge number attacked the police station 
resulting in police firing, the post office within 
about 100 yards from the police station was also 
attacked by a mob of about 100 persons including 
students ; 


(b) that the telegraph and telephone lines of the post 
office were cut off and damage done to the post 
office ; the mob simultaneously started throwing 
brickbats to the windows of the post office and 
the Sub-Postmaster’s quarters which was in the 
same building asa result of which members of the 
postal staff were frightened and took shelter in safe 
places inside the office; 


that such throwing of brickbats continued till about 
5 P.M. asa result of which glass windows were 
broken ; the Sub-Postmaster could not come out 
of his quarters as the glass splinters were coming 
from the windows due to brickbatting by the mob ; 


(d) that 3-4 persons of the mob armed with lathis 
entered into the post office, threatened the staff 
that they would set fire to the records and would 
damage the furniture ; the postal staff became 
panic-stricken at the attitude of the mob and 
requested them with folded hands that as they did 
not do anything wrong to them, they should be 
spared ; 

(e) that the mob carried away a bench from the veran- 
dah of the post office and broke into pieces; they 
also removed the gates and threw them on the road 
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thereby blocking the road; most of the glass panes 
had been damaged; a section of the mob entered 
into the telephone booth, damaged the telephone 
and snapped it from the wires; 


(f) that it is also in evidence that some of culverts on 
Jagatsinghpur-Cuttack road were also damaged by 
the mob at about thesame time when the mob 
attacked the police station in huge number between 
3 and 4p.M.; that after cutting off telegraph and 
telephone wires at about 3-45 or 3-50 P. M. a section 
of the mob ran towards Badabazar to damage cul- 
vert No. 10 which was about half a mile from the 
police station; 


(g) that the mob damaged the culvert by crowbars and 
the people of the mearby villages were running 
towards the police station with lathis, kataris shout- 
ing that they would take away the life of Sala 
Thanawalas (policemen) that day; this culvert was 
damaged at about 4-10 or 4-15 p. M.; apart from the 
culvert on Jagatsinghpur-Cuttack road, some stu- 
dents were found on Kandarpur side on cycles; 
, came there acd damaged other culverts on the 
road; 


(h) that in view of the close proximity of the post 
office to the police station it is evident that it was 
a section of the same violent mob operating in the 
police station compound which had attacked the 
ie office and cut off the telephone and telegraph 
ines; 


that the obvious object of the mob in cutting off 
the telephone and telegraph lines and removing the 
culverts was to isolate Jagatsinghpur from the 
headquarters at Cuttack so that reinforcement could 
not be called for from the headquarters by any 
vehicle by the roadway in the grave situation; 


— 


(i 


(xii) Re: Alleged assault on Jyotirmoyee Patnaik : 


(a) that the charge that Shrimati Jyotirmoyee Patnaik 
was assaulted on the Dak Bungalow road by police 
lathi, as stated in the affidavit and evidence of her 
father, was demolished by the suggestion in the 


(b) 


(c) 


(xiii) 


(a) 


(2) 


(c) 


(d) 
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cross-examination of the Magistrate C. W. 16 
Mr. S. N. Swain that she was called and assaulted 
inside the police station; 


that it is significant that although the charge was 
that the police had mercilessly beaten her, there 
was no injury report from any doctor; it is not 
understandable why she refused to be examined by 
the Radiologist Dr. G. B. Mohanti, who came to 
Jagatsinghpur with X-ray plant to examine her; 


that there isno evidence that she was called and 
assaulted at the police station as alleged; in any 
event the possibility of her having been injured 
during the attack by the mob which was chased by 
the police with lathis cannot be ruled out; 


Re: Alleged story of the policemen having set fire 
to the three police quarters and haying removed their 
belongings before setting fire : 


that there is no evidence in support of the sugges- 
tions on behalf of the public that in order to cover 
up the Magistrate’s misdeeds and the excesses of 
the police, the Magistrate in combination with the 
police officers staged, the arson of the three quar- 
ters; 


that there is no evidence in support of the further 
suggestion made on behalf of the public that asa 
result of setting fire to the quarters, little property 
was lost or that all the belongings of the police 
officers were removed by the officers themselves 
before the houses were set on fire by the police 
people under the Magistrate’s order as alleged; 


that it is clear from the evidence that the police’ 
quarters were set on fire by the mob before the 
police had to resort to firing to disperse the violent 
mob; 


that, therefore, the charge against the policemen 
and the Magistrate is without any foundation what- 
soever; the suggestions are not acceptable. 
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BANKI INCIDENT 
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1 
INTRODUCTION 


Banki is a Tahasil of Cuttack Sadar Subdivision intervened 
by two rivers, namely, the Kathjuri and the Kuakhai. Banki 
Tahasil consists of two Thanas; one is Banki Thana with a 
population of 85,009, and the other one is Baideswar thana with 
population of 27,115, There is a fair-weather road over the 
Kuakhai. Along this road Bankiis 35 miles from Cuttack proper. 
There is another road via K hurda which is all-weather and by that 
way it is nearly 62 miles. What is notionally known as Banki 
town includes Churchika village, Banki officers’ colony, school 
and the college ; the population of this area according to 
1961 census is 4,956. Banki town as such lies on the right side 
bank of the Mohanadi. Churchika village is contiguous to and 
almost a part of what is known as Banki town. Churchika is 
important because of the famous old temple in it. 


2, There are certain Government official quarters inside 
the town. There is a police station and also a_ dispensary at 
Banki. One Tahasildar Magistrate who is a Deputy Magis- 
trate is the highest executive head of the place. There is also 
a Judicial Magistrate posted there. The offices of the 
Tahasildar Magistrate and the Judicial Magistrate, the State 
Bank and Record Room are located within one compound 
which was the scene of occurrence. It is to be noted that 
there are no compound walls around any of these offices. 
These offices are in four rows of pucca houses—each detached 
from the other—forming a quadrangle. 
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3. There is one High Schoolin the heart of Banki town. 
There is also a college beyond Churchika village. 


4. In October, 1964 Banki, like many other places in Orissa, 
was disturbed because of the agitation which the students 
supported by the people had launched as a protest against the 
alleged police assault on the students in Cuttack town in the 
month of September. The educational institutions, which had 
closed because of the agitation, reopened on October 26, 1964 
after the Puja holidays. 


A. Allegations against the police : case of the 
administration : 


5. The charge against the police at Banki relates to the 
incident on October 29, 1964, The specific allegations against 
the administration at Banki are contained in the affidavit filed 
by Mr. Dhruba Charan Lenka. He also deposed before the 
Somme en as P, W. 14.) The relevant portion of his affidavit 
is this : 


“6, That on 29-{0-1964 the students went in a procession 
through Churchika village, just at the end of the village a batch of 
police armed with big lathis attacked the students with lathi and 
teargas. The students as well as some public onlookers being afraid 
of firing and lathi charge ran tothe nearby houses and the police 
chased them and beat them mercilessly entering into the nearby 
houses. 


7, That during this lathi charge the police assaulted one Shri Laxmi- 
narayan Misra, a student of First Year B. A. causing an injury at 
his right back, Rohit Kumar Roy, P. U. Science at the back of the 
head, Ajit Bose of P. U. Science became senseless on the spot due 
to the assault on his person, Sitansu Sekhar Nandy had also become 
senseless on the spot. The mike and the rickshaw were broken. 
The Rickshaw puller, the mike owner, Shri Prahallad Sahu and 
one Janardan Pati who was speaking in the mike were severely 
assaulted. Two females of the locality were also assaulted. Besides 
many public those who had come to the spot hearing the hullah 
were also severely assaulted. 


8. That just after the people had dispersed the police, being afraid 
of their illegal conduct, set fire to the Court rooms in spite of the 
protests of some local people. This was most likely done to have 
a show of justification of the illegal conduct of the police.” 


In substance, the charge is that the police assaulted the 
people in Churchika village by entering their houses. In 
support of the charge of alleged assault they relied on Ext. 33 
being copy of the discharge certificate given by the Govern- 
ment Hospital to Mr. Laxminarayan Misra a student alleged 
to have been assaulted by the police during lathi charge. 
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6. Apart from the affidavit and evidence of Mr. Dhruba 
Charan Lenka P. W. 14, the case of the students as suggested 
to the witnesses from the side of the State was in substance 
this : On October 29, 1964 a procession of the students was 
going through Churchika village. The procession was going 
onthe road from Churchika village towards Banki-Cuttack 
road and from there 12 to 15 students went to the Deputy 
Magistrate to submit their demand at about11 a.m. It is 
alleged that the police had inhumanly assaulted these 12 to 15 
students who had come to meet the Deputy Magistrate and 
chased them up to Churchika village ; that the police also 
assaulted some of the students in the procession and also some 
of the litigants who had run into the village for protection ; 
also that the police had assaulted some females who were 
moving about in the village. The further charge against the 
police is that they entered into houses of some of the villagers 
of Churchika and assaulted them ; that the police had entered 
the house of Sanatan Misra.and Jagannath Misra and assaulted 
their female folk. 


7. The administration denied all these charges. Their case 
is that nobody was assaulted in course of lathi charge by the 
police. Their case is that the crowd was dispersed by show of 
lathi charge and teargassing ; | it is not that the police 
assaulted the crowd indiscriminately, as alleged. In support 
of their case, the Tahasildar Deputy Magistrate 
Mr. L. C, Pradhan C. W. 22, the Judicial Magistrate 
Mr. B. N. Patnaik C. W. 21, Inspector M. Sahu C. W. 20 filed 
affidavits and also deposed before the Commission. Apart 
from these three persons who had filed affidavits, the officer-in- 
charge Mr. C. S. Patnaik, the Additional District Magistrate 
(Judicial) Mr. M. J. Rao also filed affidavits in support of the 
case of the administration. All these five officers were eye- 
witnesses to the incident in general. The District Magistrate 
had submitted a report to the Revenue‘Divisional Commissioner, 
Central Division, about the incidents and the background of 
the movement at Banki at that time based on information 
received by him from official sources. 


8. The documents on which the administration relied are 
Ext. C/44 the copy of First Information Report at Banki Police 
Station; Ext. C/45 copy of the injury reports in respect of the 
police officers and the magistrates said to have been injured 
during the incident ; Ext.C/43 Joint Report by Deputy 
Magistrate Mr. L. C. Pradhan and Inspector M. Sahu ; 
Ext. C/46 Report dated October 29, 1964 submitted by 
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the Judicial Magistrate Mr. B. N. Patnaik to the Registrar, 
High Court, regarding the students’ unrest and lawlessness at 
Banki ; Ext. C/47 Report dated October 31, 1964 by the 
Additional District Magistrate (Judicial) Mr. M. J. Rao 
regarding destruction of records, furniture, etc. on October 
29, 1964 in the court of the Judicial Magistrate, Banki 
by the mob; Ext. C/48 a copy of the resolution passed by the 
local Bar Association expressing their grief for the destructive 
activities of the mob at Banki on October 29, 1964 which 
was produced by the Deputy Magistrate Mr. L. C. Pradhan 
C. W. 22 and lastly Ext. 42 the spot map. 


B. What was the situation prior to the date of the 
incident on October 29 : 


9. The District Magistrate in his report dated November 
13, 1964 to the Revenve Divisional Commissioner, 
Central Division, Cuttack, gave.a detailed account how the 
situation developed at Banki. In his report he stated that the 
incidents at Banki took a visible shape for the first time as 
carly as on September 29, 1964, though the educational 
institutions were closed the previous day on September 
28, 1964. Ranki College was closed with effect from 
September 28, 1964 earlier than the time scheduled for 
the Puja vacation. How the situation developed from time to 
time is stated hereunder. 


10. On September 29, 1964 about 200 students of Banki 
College took out a procession to the local High School where 
about 500 school students joined them. The total strength of 
the procession became about 700. This was stated to be a 
market day at Banki. The processionists marched through 
the market and held a meeting in Kutchery Padia at about 
1-30 Pp. M. on September 29, !964 which lasted for about half 
an hour. Mr. Dhruba Charan Lenka, President of Banki 
College Union presided. The students gave out anti-Govern- 
ment and defamatory slogans against the Chief Minister and 
gave slogans to the effect that the police oppression must 
cease. This was stated to be by way of reaction to the inci- 
dents at Cuttack on the 26th and 27th September. Thereafter 
the meeting dissolved. 


11. During the Puja holidays, no overt activities could be 
~noticed at Banki. On October 20, 1964 however Mr. 
Antaryami Das of Ravenshaw College, who belongs to village 
Rahama in Tirtol Police Station, came to Banki and exhorted 
the local students to go on strike till their demands were ful- 
filled. Mr. Dhruba Charan Lenka, President of the local 
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College Union at Banki is said to have been persuaded by 
Mr. Antaryami Das to organise lawlessness but Mr. Lenka 
did not agree at the first instance. 


12. Then on October 25, 1964 Mr. Dhruba Charan Lenka 
and other students went round and collected subscriptions 
from shop-keepers and others. It is said that they collected 
about Rs. 500, mostly by threats and intimidations. 


13. On October 26, 1964 Banki College reopened after 
Puja holidays. The students took out a procession from 
Banki College from about 11 A. M. carrying the effigy of the 
Chief Minister ; vulgar and defamatory slogans were given 
out by the processionists. The college students went up to 
the local High School, that is B. K. Bidyapitha, which opened 
on that very day after Puja holidays. The college students 
abused the teachers of the school in filthy and vulgar language. 
The school students protested at this and demanded the 
college students to apologise-for their misbehaviour. The 
school students however did not join the college students. 
At this, the college students became crestfallen and did not 
do anything further ; they came back with the straw effigy of 
the Chief Minister which they were carrying. 


14. On October 27, 1964 the students of Banki College 
gathered at the local High Schoo! early in the morning at 
about 6-30 A.M. The school students were coerced and cajoled 
to join and they were made to join the college students at 
about 10 a.m. This time the effigy of the Chief Minister was 
being carried on a cot; an.earthen pitcher and a liquor bottle 
were also being carried ; the college students were shouting 
slogans, among others, like “RAM NAM SATYAHE?” as is 
done when accompanying a funeral procession. The process- 
ion came up to the Banki Court premises. The processionists 
were carrying black-flags and putting on black ribbons as 
badges. They were also shouting vulgar and filthy slogans in 
a frenzy. When the procession passed by the Banki Police 
Station, which is situated at a by-pass, the High School 
students pelted brickbats at the police station. The effigy of 
the Chief Minister was burnt at about 1 p. m. on October 27, 
1964 and shouts were given “POLICEWALA MURDABAD”. 
There was a police sentry standing ; some among the process- 
ionists were shouting “DRAG OUT THE SALA”. They 
also put up a black-flag, left the police station at 4 P. M., and » 
came to the football field near Banki Court where a meeting 
was held denouncing the Government. This meeting was 
attended by about 500 students but no member of the public, 
except some sight-seers, was present. 
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15. On October 28, 1964 one section of the APR 
in charge of Inspector M. Sahu of Cuttack Sadar, 
arrived at Banki at about 3 A. M. (night of 27th-28th October) 
from Cuttack. They had ieft Cuttack at about midnight ; 
a police cordon was put up in the Banki Court premises at 
about 11 4.M. on October 28, with the APR force joined 
by three constables from Banki Police Station. There were 
eight constables available ; five of them were left at the 
police station and three joined the APR force at Banki 
Kutchery. This excludes the treasury guards and the Court 
police staff. 


16. On that date (October 28, 1964) a mob of about 
300 students, which proceeded from Banki College to the local 
High School, arrived at Banki Court premises at about 12 noon. 
Some of the processionists waited beyond the buildings and 
about half of the processionists marched towards the office of 
the Deputy Collector. Those:who entered the court premises, 
tried to break the police cordon... The local officials and 
two lawyers tried to persuade the mob not to become violent. 
The students however were in no mood to listen and were 
giving out slogans in vulgar language. It is said that 12 of 
the processionists forcibly entered into the police cordon ; 
they were arrested; they had earlier given a charter of demands 
to the Deputy Collector Tahasiidar. 


17. Among the 12 persons, who were arrested, 11 belonged 
to Banki College and 1 to the local High School. The mob 
was shouting slogans. The policy) of the student agitators 
was to court arrest in large numbers and to fill up the jail. 
It is said that these 12 persons were arrested under Section 151 
Criminal Procedure Code to prevent them from committing 
cognizable offences ; they were released at about 4 Pp. M. when 
the situation became a little calm. The mob then left the 
place at about 4p.mM. on October 28, 1964 after shouting 
slogans. It was reported that group discussions went on 
among the students of Banki College in the evening of 
October 28, 1964 till about 1 a. M. on October 29, 1964. 


18. On the date of the incident October 29, 1964, 
the Tahasildar Deputy Collector, who was the President of the 
Banki College, asked the Secretary of the Banki College to close 

edown the college with immediate effect. But the Secretary 
did not agree to the proposal. At that point of time Banki 
College had on its rofls 220 students out of whom 80 were 
residents of the hostel. 


[46 Home 41] 
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19, Apprehending trouble on that date October 29, 
1964, a police cordon was put up in Banki Kutchery at about 
ll a.m. The APR force was reinforced by four constables 
from Banki Police Station. The treasury guard and the court 
police were also in position. 


20. This, in short, was the background of the incident 
in which police had taken resort to lathi charge and teargassing 
in the situation which gradually developed as_ hereinafter 
stated. For convenience of appreciation of the sequence in 
which the events occurred in succession on the October 29, 
1964, the entire incident is described under different phases as 
developed from stage to stage throughout that day. 


C. First phase : 12/12-30 noon : persuasion failed : 
dispersing by chase with show of lathi : 


21. On October 29, at about 12 noon the college and 
school students numbering 150 10 200,came ina procession to 
the court premises shouting anti-Government slogans. When 
they came near the Court building of the Deputy Collector, 
a police cordon was again put in front of the court building. 
It is said that the Deputy Collector had also requested two 
members of the local Bar to explain to the students. They 
tried their best to persuade the students not to da any illegal 
act in the court premises, Inspector M. Sahu who was also 
on the spot joined the Deputy Collector and others in 
persuading the students from lawlessness. The students were 
not however prepared to listen to any persuasion. Thereupon, 
the Deputy Collector put a police cordon in front of the main 
Court building in order to prevent the students from 
committing any mischief to the court building. 


22. It is said that, while they were thus trying to persuade 
the students, another batch of students 200 to 300 in number 
came and joined the first batch of students numbering about 
150 to 200 as aforesaid. The latter batch which joined 
2lso brought with them a microphone mounted on a rickshaw. 
Through it, they were shouting to the oth:r students who 
had come earlier not to be deceived by what the officers 
were Saying; they were all determined not to allow the office 
to function. After a few minutes. some one from the students 
started throwing brickbats to the front side of the court 
building where the Deputy Collector and others were all 
standing and explaining to the students. The brickbats were 
all falling just where the police constables and police officers 
were standing. 
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23. The Judicial Magistrate C. W. 21 Mr. B. N. Patnaik, 
who deposed before the Commission, said that he saw a few 
brickbats and small stone chips were hurled towards the 
police; that the brickbats were coming from the students 
who had gathered there, that is, the east of the Deputy 
Collector’s building inside the quadrangle; that a few brickbats 
also came to his building, namely, the court building of the 
Judicial Magistrate (C. W. 21 B. N. Patnaik Qq. 9, 10, 12). 


24. The evidence of the Deputy Collector C. W. 22 
Mr. L. C. Pradhan was that at that stage he warned the 
students not to indulge in such illegal or unlawful acts: 
he told them that he had already explained to them at length 
and if still they do not desist from such acts, then action 
would be taken against them. Even thereafter, when the 
students still persisted in their unlawful acts, the Deputy 
Collector, who then was incharge of. the law and order situation 
at the time, declared the assembly unlawful. Thereafter, when 
the students showed determined behaviour not to move away 
from the court premises and wanted to enter inside the court 
building, the Deputy Collector directed the police to drive the 
mob away by show of lathi. and if show of lathi was not 
effective, then by lathi charge, if necessary. Accordingly, the 
police chased the students. He said that the moment they 
caised lathi, all students ran away hither and thither. The 
evidence of the Deputy Collector Mr. Pradhan was that while 
chasing, the police did not strike'the mob with lathis as there 
was no necessity. He s.id that when the police raised lathis, 
the mob ran away and went away to a distance (C. W. 22 
L.C. Pradhan Qq. 13 and 18). 


25. This was also supported by the Judicial Magistrate 
C.W. 21 Mr. Patnaik who said that he sw the chasing by 
the policemen, but he did not see any of them assaulting the 
crowd with their lathis; he hid seen the students running away 
as soon as the police chased (C. W. 21 B. N. Patnaik Qq. 158, 
159), 


26. Due to this chase, the mob receded to a distance of 
about 200 yards from the main court building up to the tank 
as appearsin the spot map Ext. C/42. There, in the open 
field and near the tank, the students again congregated here 
and there. Thereafter the police who were chasing the mob 
returned (C, W. 22 L. C. Pradhan Q. 17). 
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D. Second phase ; from 1-30 p.m. : arrival of 10/12 
non-student outsiders: 


27. It is said that at about 1-30 p.m., 10 to 12 outsiders, 
some of whom were said to have been heavily drunk, entered 
the inner courtyard from western side about 15 to 20 minutes 
after the first chase by the police was over and the mob had 
receded up to the tank and the open field. Those people came 
and shouted that they would kill all the police people there as 
the police had assaulted their females. Seeing this the Deputy 
Collector approached them even though they were heavily 
drunk ; they were holding brickbats. In crder to pacify them, 
the Deputy Collector assured them that he would enquire into 
their allegations and asked them to disperse. But they were 
not prepared to listen to his advice, they again threw brickbats 
towards the police personnel. When the Deputy Collector 
warned them that unless they dispersed immediately force 
would be used, the mob again» gave threats. 


28. In this context, the Deputy Collector C. W. 22 
Mr. Pradhan, while giving a detailed description of what had 
happened at that stage, said to this effect: 15 to 20 minutes 
after the police returned to the inner compound after the first 
chasing was over and the mob receded as aforesaid, about 10 
to 12 persons immediately came from the western side of his 
court building through the gap in between the Khasmahal 
office block and his main court building, and shouted that 
they would kill all the police people there because they had 
assaulted their females. He was just on the front side, that is, 
eastern side of his court room. Hearing a halla on that side 
he went to that place ; he went to them direct and enquired 
from them what was the trouble about ; they told him that 
police people assaulted their females. The evidence of the 
Deputy Collector further is that he saw some of these persons 
heavily drunk ; he patted two of them on their back ; he told 
them that he himself had seen the police while chasing the 
mob—the police had not exceeded the limits beyond the well 
which is just outside the court premises on the southern side. 
These persons who had entered were outsiders ; they were still 
adamant and said that the police had assaulted their females 
and they would kill those police people. The Deputy Collector 
then told them that if that was a fact, then that was not the’ 
time for him to enquire and give a decision immediately. He 
said that after the students were pacified and they dispersed, 
he would look into their grievance, if any. Thereafter these 
non-student outsiders quickly went away from the presence of 
the Deputy Collector. But 2 to3 persons out of the mob, who 
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had brought brickbats with them, started throwing brickbats 
towards the police who were standing ata distance. Then 
the Deputy Collector told the mob that if they did not disperse 
peacefully and went on with such illegal acts, he would be 
forced to use force ; immediately they returned saying “all 
right, we shall see” and left the premises (C. W. 22 
L. C. Pradhan Qq. 21—26, 340). 


E. Third phase : from little before 2 p. m. : attack 
by mob of 400—500 strength including students 
and non-students who joined : 


29. Thus some time after the 10—-12 persons had left 
giving threats to the Deputy Collector as aforesaid, a little 
before 2 p. M. the mob of 400—500 strength including students 
and non-students—armed with Jathis, sharp cutting weapons, 
such as, axes and kataris—-came from Churchika village side 
and joined the student mob that had come earlier as afore- 
said ; the entire mob then numbering more than one thousand 
rushed towards the Court building, with heavy brickbatting ; 
they shouted filthy abuses and slogans. As a result of the 
brickbatting, many of the police personnel about twenty-three 
in number and the Deputy Collector Mr. Pradhan were 
injured. On this point the affidavit and evidence of the 
Deputy Collector C.W.22 Mr. Pradhan is that he himself as 
an eye-witness saw what have been hereinbefore stated 
(C. W. 22 L. C. Pradhan Qq, 27, 30,31, 350). 


30. This entire mob, numbering between 500 and 1,000 
approximately, came rushing. towards the Court premises, 
armed with lathis, kataris, axes, big boulders and brickbats. 
They made thundering shouts, encouraging the studerts to 
make an attack on the police and other officials, saying that 
they had come to help the students. As soon as the mob 
joined the students who were already there, there was vigorous 
attack on the police, other officials and on the court and office 
buildings by pelting heavy boulders and brickbats. It was at 
that stage that teargas shells were fired but without any 
effect. 


31. The Judicial Magistrate Mr. Patnaik C. W. 21 was 
an eye-witness to this part of the incident. He was inside his 
office room, and saw, through the panel gaps of the door, what 
was happening outside. He said that he found a number of 
outsiders coming from the southern side with various shouts ; 
they shouted that they had come to help the students ; the 
number of the crowd would be 400 to 500 ; they were hurling 
brickbats, stones and boulders which he saw were being thrown 
towards his court building on the southern side ; by continuous 
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pelting of boulders the southern, door of his office broke. His 
evidence about what happened was this : 
“Q. 18 After that what happened. 

A. The mob joined the students. Most of the persons of 
that mob Were armed with lathis, kataris, axes anda 
few boulders. In the meantime while I was in the office 
room within closed doors there was firing of teargas 
shells, It appeared, that had no effect. When those 
teargas shells probably failed in action, these mob 
made vigorous attack on the few policemen of course 
who were around there. In their attack they threw 
those boulders tothe doors of my court room and 
office room. The doors being panel doors they easily 
gave way. Thereafter, a mob of about 50 came 
rushing towards my office room and tke court room. 
They forcibly broke open those doors, entered into 
the court room and the office room as well. 

Q. 19 What was the time then. 

A. It was between. 1-30 to 2 p.m. Then they forcibly 
drove us‘on pain of.assault. Then 1 myself with my 
staff who were inside the office room came outside. 
In my Very presence they started carrying away those 
furnitures, records, etc, 

Q. 20 Who were those people~were they students or 
members of the public. 

A, Most of them ‘were members of the public as they 
appeared.” 

In such a situation the Judicial Magistrate felt a little 
panicky. There is ample evidence that the mob, which came 
from Churchika village armed with deadly weapons, joined the 
students who had come earlier and thereafter committed all the 
mischief, incendiarism and vandalism in the nature of attacking 
the offices, breaking open the doors, windows, and later on they 
made a bonfire of official records and furniture as hereinafter 
described. 

32. In the meantime, finding the mob violent, the Deputy 
Collector Mr. Pradhan C. W. 22, along with the police force, 
proceeded towards the mob up to the beginning of the 
approach road and warned them to disperse ; as they did not 
disperse he declared the assembly unlawful and ordered the 
firing of teargas shells ; accordingly the police fired two teargas 
shells and one grenade but all the three shells were not at all 
effective—they did not explode. 


33. After teargas shells were fired,*the mobreceded a few 
yards but when they found that the tear shells did not burst 
and were ineffective, the mob—presumably emboldened by 
the fact of ineffective teargas shells—surrounded the entire 
Court building covering both executive and judicial courts; 
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there was continuous brickbatting. Most of the mob went to 
the western side and northern side; some went also to the 
eastern side; some remained on the southern side, that is, 
behind the Judicial Magistrate’s Court building. The mob 
also surrounded the Deputy Collector’s Court building from 
western and northern side; they did not enter inside; they were 
all outside; the main target of the mob was however the 
court building of the Deputy Collector. Apprehending more 
danger to that Court building, the police force was withdiawn 
from the approach road and sent to protect the court building 
of the Deputy Collector on the western and northern side. 
All this time heavy brickbatting was going on. 


34. Why firing was not ordered by Magistrate : It was at 
this stage the Deputy Collector consulted Inspector M. Sahu 
C. W. 20 whether they should resort to firing when on all 
sides the mob had already surrounded. They considered whether 
it would be prudent to open fire in such circumstances. It is said 
thatat that stage the onlookers,who were standing on the road 
about one thousand in number, also came and joined the mob 
which surrounded on all sides of the court building as afcre- 
said. Both Inspector M. Sahu and the  cfficer-in-charge 
requested the Deputy Collector to order for opening fire, but 
the Deputy Collector Mr. Pradhan explained that due to the 
peculiar situation— court building having no compound wall, 
proximity of the staff quarters and the quarters of the 
magistrates nearby, strength of the mob, the iradequacy of 
the available force who had-already been injured and sustained 
bleeding injuries—it would not be wise to oren fire. 


35. There was no hope of getting reinforcement of fcrce 
from the headquarters at Cuttack which is about 60 m les 
from Banki. Besides, during that season there was no fajr- 
weather road. Telephone and telegraph communications 
were also cut off (C. W. 20M. Sahu Q. 49). In fact, it 
was even during the first phase of the incident between 
12 noon and 1-30p.M. that finding the situation gradually 
deteriorating, the Deputy Collector wanted to contact the 
District Magistrate at Cuttack on the phone but he found 
that the telephone line had already been cut off. The Deputy 
Collector sent a clerk of his to the post office to send a 
message to the District Magistrate either by telephone or 
by telegram to send extra force ; the clerk returned 2nd 
informed him that the telephone and telegram lines had 
been cut off and as such no message could be sent to the 
District Magistrate (C, W. 22 L. C. Pradhan Q. 94). 
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36. The strength of the police force at Banki on the 
date of the incident was also inadequate ; in all there were 
12 constables at Banki Police Station. The previous day 
one section of .APR_ consisting of one Havildar and eight 
constables were brought by Inspector M. Sahu who reached 
Banki at about 3.4.mM. on October 28, 1964. On the date 
of the incident Inspector M. Sahu with the officer-in-charge 
and a section of armed police force, 4 constables of Banki 
Police Station were on duty who had formed the cordon. This 
was all the force. 


F. Fourth phase : Khasmahal office record room, 
Magistrate’s Court and office room on fire : 
What happened thereafter : 


37. About this time, the Deputy Collector was informed by 
some members of his staff that smoke was coming out from 
inside the Khasmahal office..room, which is in the same 
building where the Judicial Magistrate holds his court. He 
immediately proceeded to the Khasmahal office room and 
finding smoke coming from the said room, asked some 
peons to bring out the records and files from the same. 
On opening the dours of the office, it was found that some 
files were burning inside the office. The peons and some 
clerks were directed to bring out the. records. It is said that 
smoke was also coming out from the office room of the 
Judicial Magistrate. The evidence is that later on, it was 
found that the miscreants had burnt the records and furniture 
of the Judicial Magistrate’s office and Khasmahal office. It 
is said that records were taken behind the court building. 
The mob is alleged to have broken open the panels of 
the doors on the backside and removed the records and 
furniture from the backside. A heap of papers was also 
found burning in front of the court building of the Judicial 
Magistrate. This aspect of the case was made amply clear 
in the affidavits of the Deputy Collector Mr. Pradhan and 
Inspector M, Sahu as also in their deposition before the 
Commission (C. W. 22 L. C. Pradhan Qg. 38, 422, 424 
C. W. 20 M. Sahu Qq. 56—-65) . 


38. In the meantime, after smoke was found coming 
out from inside the Khasmahal office, some members of the 
staff of the Deputy Collector, who were in the main court 
building, shouted at him, the Additional Tahasildar and 
others, who were justin front of the Khasmahal Record 
Room, to come away to the main building, that isto say, 
the court building of the Deputy Collector, as the mob were 
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shouting at them. Thereupon, the Additional Tahasildar 
immediately jumped from the verandah where he was standing 
and ran away to his (Deputy Collector’s) court building. 
At that moment a section of the mob rushed in through 
the gap in between the Khasmahal block and the Judicial 
Magistrate’s Court ; another batch came also from the side of 
the approach road. These people, who were rushing in 
through the gap in between the Khasmahal office and the 
judicial block, saw the Additional Tahasildar running in 
their front ; the mob shouted to catch hold of him and kill 
him (C, W. 22 L. C. Pradhan Q. 42). 


39. It is in evidence that the mob dragged away the 
Deputy Collector from the court premises to his quarters 
and humiliated him. The circumstances and the manner in 
which he was so dragged and humiliated are these : At about 
2-30 p. M. or so the mob. had ‘already come closer to the 
Deputy Colicctor Mr. Pradhan where he was standing on 
the verandah. Finding no other way to escape, he imme- 
diately came down the verandah and faced the mob. The 
Deputy Collector told the mab that they had already done 
enough mischief and if they did not disperse peacefully, 
consequences might be serious. Finding him in their 
presence, some members of the mob who were just close to 
him shouted to assault him; but some others told not to 
assault the Deputy Collector out to carry him away and lock 
him up in his quarters. The.mob then gave the Deputy 
Collector pushes from his back. The Deputy Collector 
resisted saying thatin such a situation he could not leave 
the court premises. The demonstrators then said that he 
would otherwise give order for firing ; so they would take him 
to his quarters, lock him, up and then kill the police. Then 
without listening to him, two students caught hold of the 
hands of the Deputy Collector and more than 100 surrounded 
him and forced him to his quarters in spite of his reluctance 
to go. Thereafter, while the Deputy Collector was thus 
being carried to his quarters, on the way near the Block 
office, someone put a waste-paper basket on his head. The 
Deputy Collector could not throw it off from his head 

wbecause two persons were holding his hands. Ultimately, 

‘while the Deputy Collector was thus being humiliated by the 

demonstrators, somebody lifted the basket from his head. 

Evidently, as the Deputy Collector himself is said to have 

told Inspector M. Sahu, he (Deputy Collector Mr. Pradhan) 

was taken away towards his quarters only to separate him 
[46 Home—-42} 
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from the APR forceso that he would not be able to 
give any order for firing. He was confined in his quarters 
for sometime when the demonstrators demanded to send back 
the police from Banki (C. W. 20 M, Sahu Q. 52). 


40. Inspector M. Sahu, while so supervising the duties of 
the force deployed on various sides, had received information 
that the Deputy Collector Mr. Pradhan had been taken away 
by a section of the mob towards the riverside. From the 
attitude shown by the mob, the Inspector apprehended great 
danger to the life of Mr. Pradhan and so he rushed with four 
APR men to rescue him. Itis said that while they were thus 
proceeding to rescue, the police party were chased and stoned 
by a section of the mob. As the safety of Mr. Pradhan was 
then at stake, the police party did not stop to deal with the 
miscreants. Ultimately, the Inspector found Mr. Pradhan on 
the embankment in front of his house; he (Mr. Pradhan) was 
persuading the miscreants..not. to indulge in brickbatting the 
police and other lawless.activities. -Then, the Deputy Collector 
Mr. Pradhan and Inspector M. Sahu both returned to the 
court premises and found fire on the backside and front side 
of the court building of the Judicial Magistrate. They extin- 
guished the fire which they found burning the records and 
furniture as aforesaid. 


G. Is the evidence of P. W.14 Dhruba Charan 
Lenka acceptable: Did he see the alleged 
assault on certain individuals including 
females as stated by him: 


41. The case of the administration is supported by the 
affidavits of the Deputy Collector Mr. L. C. Pradhan C. W. 22, 
the Judicial Magistrate Mr. B. N. Patnaik C.W. 21 and 
Inspector M. Sahu C. W. 20 who all deposed before the 
Commission in support of their version of the incident at 
various stages as hereinbefore described. As against their 
testimony as eye-witnesses, the only witness called on behalf 
of the students is P. W. 14 Mr. Dhruba Charan Lenka, 
President of Banki College Union who filed an affidavit and 
also deposed before the Commission, It is clear from his 
evidence that he did not sce what was happening in the court 
area after 1-30 p. M. on the date of the incident. He said thag, 
he left the court premises when the police charged lathi which 
was at about 1-30 p.m. He admitted in his answer to Qq. 202 
and 203 that he did not know what was happening in the court 
premises after 1-30 p,M. The witness further said. that after 
he left the court premises, he went to the house of 
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Sanatan Misra and remained there for 44 hours; that he could 
not say what happened during these 44 hours and had not seen 
anything personally (Qq. 157, 158, 166). 


42. The position therefore is that Mr. Dhruba Charan 
Lenka having left the court premises at 1-30 p.m. there is no 
evidence from the side of the students about what actually 
happened in the court premises after 1-30 P. M., namely, during 
the subsequent phases of the incident. Therefore, the evidence 
of the Magistrates and the Circle Inspector about the situa- 
tion, during the subsequent phases of the incident after 
Mr. Dhruba Charan Lenka left, stands uncontradicted. It was 
a serious allegation made by Mr. Dhruba Charan Lenka, both 
in paragraph 8 of his affidavit and in his deposition before the 
Commissicn, that just after the people had dispersed the police, 
being afraid of their illegal conduct, set fire to the court rooms 
to justify police action; he had verified his statements in 
paragraph 8 as true to the-best of his knowledge. Mr. Lenka 
having left the court premises at 1-30p. mM. he could not have 
seen nor have any personal knowledge of setting fire by police to 
the records and furniture of the court. The material portion 
of Mr. Lenka’s evidence is this : 


“ Q. 222 You said now that you left the court premises at 
1-30 Pp. Moon 29-10-1964. 
A. Yes. 


Q. 223, You do not know what was happening in the court 
premises after you left at 1-30 p. M. on 29-10-1964, 


A. No, 


Q. 224 Are you aware that there was setting of fire to the 
records of the court and other violent action in the 
court premises after you had left at 1-30 P. M. 


A, Just after 1-30 yp. M. I could not come to know. 


Q. 225 Did you ever come to know about these violences that 
happened in the afternoon of 29-10-1964, 


A. I came to know after 7 P, M. at night. 

Q. 226 What did you come to know. 

A. 1 came to know from public as well as from students 
also. 


Q. 227 What is it you came to know. 


A. I came to know that police had committed excess upon 
the students as well as on some public onlookers, So in 
order to justify their cause they have set fire to records 
in the court room, 
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Q. 228 Who told you that police had set fire. 
A. Some public. 


Q. 229 Please name them. 
A. I cannot tell the names of the public. 


Q. 230 When were you told. 
A. At7 Pp. M.” 


His allegation against the police is mere hearsay. He 
could not also tell the names of the persons or the source of 
his information on which he made this charge. 


43. In his affidavit, he did not mention that he was among 
the students in the procession that had gone to the Deputy 
Collector. In his deposition before the Commission, however, 
he said that he himsclf with some other students— nearly ten 
ot twelve--had gone to the Deputy Collector to place their 
demand (P. W. 14 Lenka;.Q. 18)... It is a material omission 
in his affidavit. In his affidavit, there is also no mention even 
of anybody having approached the Deputy Collector to give 
the students, demand. The reasonable inference, that one can 
draw from this, is that Mr. Dhruba Charan Lenka, was not 
one of the ten or twelve student. deputationists who had gone 
to the Deputy Collector ; that in any event he was not there 
and did not see the incident. 


44. As regards the alleged assault on different individuals, 
as stated in paragraph 7 of his affidavit and also in his 
deposition before the Commission, the evidence of Mr. Dhruba 
Charan Lenka is far from convincing. Jn paragraph 7 of his 
affidavit, while giving particulars of the persons who are said 
to have been assaulted by the police during lathi charge, he 
mentioned that two females of the locality were also assaulted. 
In his deposition before the Commission, he said that he saw 
these two women having been hit by police just in front of the 
Mahadeb temple by the side of the well (Qq. 179—199). He 
also said that next day after these two femalzs were beaten, he 
had gone to them, asked them and found out their addresses 
from some members of the public who knew them, that is, the 
places to which they belonged. He said that he had not 
remembered their names although at the time of filing the 
allidavit he knew their names and addresses. If, in fact, theses 
two females had been beaten by the police in the manner as 
alleged, it is significant that there is no injury report in respect 
of them nor did any of these females come forward to 
complain or to file an affidavit to that effect. 
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45. Mr. Dhruba Charan Lenka also alleged in evidence 
that another female, namely the wife of Budheswar Panda, a 
man of Churchika, was also assaulted inside the house between 
1-15 and 1-30 p.m. (P. W. 14 Lenka Qq. 203, 204, 205). It is 
also significant that he did not mention about this alleged 
assault in paragraph 7 of his affidavit where he gave the 
particulars of the persons alleged to have been assaulted by 
the police. Ultimately in cross-cxamination, he admitted that 
he had not seen personally the policemen assaulting Budheswar 
Panda’s wife (Q. 206). 

46. Mr. Dhruba Charan Lenka made a further allegation 
in his affidavit and evidence before the Commissicn that 
Laxminarayan Misra was severely assaulicd by the police 
(P.W. 14 D.C. Lenka Q. 21). In support of the alleged 
assault on Laxminarayan Misra, reliance was placed on the 
side of the students on Ext. 33 Admission and Discharge 
Certificate of Government Hospital, Banki, in tespect of 
Laxminarayan Misra purporting to show that for “injury back” 
he was admitted on October 29, 1964 and discharged on the 
same date and that he left the hospital of his own accord. 


47. The possibility of some of the processionists having 
received minor injuries, while falling down due to lathi charge 
by the police, cannot be ruled out. P. W. 14 Mr. Dhruba 
Charan Lenka’s evidence.is that, while the police pushed back 
the processionists, one student felldown (Q. 138). He also 
said that within his view he saw five students having been hit 
by policemen during the lathi charge (Q. 150). The evidence 
of the Deputy Collector Mr. Pradhan is also that he saw some 
of the students falling down on the way and that they got up 
again and ran away (C. W, 22 L, C. Pradhan Q. 15). The 
Judicial Magistrate Mr. Patnaik also said that, while the 
students were running away, he had seen one or two boys 
falling on the approach road (C. W, 21 B. N. Patnaik Q. 164). 
Although some of the persons, stated to have been injured, 
were named in the affidavit and evidence of Mr. Dhruba 
Charan Lenka, none of such persons however came forward 
to prove the alleged injury on them. There is, therefore, no 
proof in support of the charge that they had been assaulted 
by the police in the manner as alleged. 


H. Findings of the Commission : 
48. In the result, therefore, on the evidence before it, the 
Commission finds— 
(a) that on October 29, 1964 at Banki the mob, consist- 
ing of students and public, without any provocation 
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indulged in violence and lawlessness; it was mostly 
the anti-social elements who were responsible for 
the same; 


(b) that the students had initiated the agitation and the 


procession but subsequently the anti-social elements 
crept in and Jed the situation; 


(c) that the strength of the police force at Banki, even 


after reinforcement, was not adequate to deal with 
the situation effectively; further reinforcement was 
also not possible in the circumstances as stated in 
paragraphs 35 and 36 herein; 


(7) that the attempt of the local Magistrate to get 


(¢) 


(f) 


(g) 


reinforcement from Cuttack failed, because he could 
not contact the headquarters at Cuttack cither by 
phone o: by telegtamoas they had been cut off as 
aforesaid ; 


that the situation at Banki—raid on the court 
building, burning of court records and furniture, 
manhandling of the officers and humiliation of the 
Deputy Collector in the hands of the mob-—was 
grave which demanded police action; 


that lathi charge and. throwing of a few teargas 
shells, which also was ineffective, were the minimum 
force that the local authorities used at the time. 
it is unfortunate that the teargas shells and grena- 
des, which were sent for use at Banki, did not burst 
and proved ineffective. The authotities concerned 
should have been more careful in scrutinising the 
potency of such stock with reference to the expiry 
date at fixed intervals; 


that it cannot be said that such police action 
was excessive. The Magistrate, who was in control 
of the situation with inadequate force at the time, 
had acted wisely in refraining from taking any 
drastic action which would have precipitated further 
deterioration in the situation. 
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Exts, C/64 (1) & C/70 (1) 


A scene of a section of mob in front 
of S.D. O.’s Court on 28-10-1964 


Exts. €/64 (2) & C/70 (2) 
A scene of the students rushing inside the 
S$. D. O.'s Court Compound on 28-10-1964 








Exts. C/64 (3) & C/70 (3) 
“s scene of the road in front of Capital 
- S. On, 28-10-1964 at about 2 ym. + 


Exts, C.64 (4) & C/70(4) 


A seenc showing tho stones: and brickbats 
lying in front of the Capital P. S. ea Rajpath 


a aul Ms Soa ay mae 


siete 








CHAPTER XIi¥ 
BINJHARPUR INCIDENT 
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INTRODUCTION 


Binjharpur is a village within Jajpur subdivision in the 
district of Cuttack. It is situate at a distance of 14 miles from 
Jajpur. There is a police,» station. The population of 
Binjharpur PS area will be about 153,995, 


2. There is no High School in Binjharpur proper but there 
is one M.E. School. The nearest High School is at 
Sayedpur which is at a distance of about a mile from 
Binjharpur. There is another High School at Kalyanpur 
about 14 miles away from Binjharpur. The Commission had 
inspected all the schools in the locality. 


3. It appeared that in that area there were people with 
progressive ideas running the various educational institutions; 
the people were politically conscious. The political parties 
had also their respective organisations and there were people 
who were working in the field. 


4. Binjharpur itself is a big village which has the look of 
brisk business in the market area which is not tar from 
the police station. At places, the houses are congested. 
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There is a good percentage of Muslim population. There is a 
mosque. There are certain respectable Muslims among the 
local leaders belonging to different political parties. As a 
whole, Binjharpur, though a village, gives an impression of 
progressive outlook, more than what can be expected in an 
average Indian village. 

5. There is no railway communication with Binjharpur. 
The road leading to Binjharpur is not also good. In fact, in 
the rainy season the road toits Subdivisional headquarters 
Jajpur at places remains watcr-logged, and as a result Binjhar- 
pur at times remains cut off from Cuttack and Jajpur. Jajpur 
is at a distance of 36 miles from Cuttack, intervened by three 
rivers, namely, the Mohanadi, the Brahmani and the 
Kharaswan. The Mohanadi has since been bridged. There are 
fair-weather roads over the other two rivers, 

6. The police station is situate at a place, a little off from 
the market side of the village. [Lis.just below a high embank- 
ment as appears from a photograph Ext. C/99 (4) which 
shows the position of the police station in relation to the 
embankment. The Commission also visited the place on local 
inspection. The police station is awkwardly situated at a 
low level about 8/9 ft. below the embankment. In fact, 
the eaves of the thatched roof of the police station are almost 
in the same level with the top of the embankment. For 
anybody to come from the. police station up to the cmbank- 
ment, he has to climb up a few steps, as appears from a photo- 
graph Ext. C/99 (5). The roof of the police station is 
throughout straw-thaiched and the risk of its catching fire 
is always there. The police station, with no compound wall, 
is too much exposed from the point of view of security and 
protection. There isno fence except on the north-eastern 
side. People can enter the police station compound from the 
cmbankment side, from the western side, and from the eastern 
side at the foot of the embankment. People can also enter 
through the postal approach road inside the compound. 


7. The Commission is of the vicw that police stations of 
this type as at Binjharpur (thatched houses), wherever they 
are, should all be dismantled, and new buildings should be 
constructed. The present ones are unsafe from several points 
of view. 


8. There is a post office adjacent to the police station on 
the western side. There is an approach road from the post 
office to the embankment hereinafter referred to as postal 
approach road. The postal cash is also kept in the 
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police station in a chest. All postal moneys, being the income 
of the post office, are kept for safe custody in that chest 
embedded inside the police station house. 


A. Case of the students : 


9, The charge against the police is over an incident on 
November 2, 1964, in which there was lathi charge and firing 
by the police, as a result of which one person, who was hit by 
the firing, died. The allegations against the police are 
contained in a joint affidavit filed by Abdul Khalak Khan 
P. W. 11 and Gopal Chandra Das P. W. 12 on behalf of the 
citizens and students of Binjharpur : 

“3, That on 2-11-1964 some of the students decided to hold a 
meeting and procession in the public strect in protest of the 
police excess at Cuttack and other places in the State. That 
on the very day at about | O’clock the students marched in a 
procession giving slogans against the police excess. Unfortu- 
nately during the period most likely due to directions from the 
Ministry which was out to take revenge on all the students of 
the State which was clear froin a communique issued by the 
Government of Orissa some days before, even the police of 
the rural area like Binjharpur were moving in a madden 
spirit to oppress the students. The students while coming in a 
procession on the riverembankment which passes in front 
of the police station were giving slogans as usual against the 
police oppression such as ‘Police Raj dhwangsa heu”’, “Police 
atyachar bandheu’’, “Bichar. bibhagiya Commission Basajau”’. 
The Thana Officer Shri-Purna Chandra Was by that time was 
waiting in the police station with a troop of Orissa Military 
Police and the Circle Inspector of Police, Jajpur was also 
present. It may be mentioned here that the OMP is never 
stationed at Binjharpur. This clearly shows that the 
police were in readiness from before in search of an 
opportunity to oppress the students by violent attacks. 








4. That as soon as the students reached near the PS on the 
river embankment suddenly the Thana Officer and the other 
constables of the OMP rushed to the place. They began 
abusing the students in awfully vulgar language in the name 
of their mothers and sisters. Some students protested against 
the abuse and at that time in a twinkle of an eye without any 
warning, without rhyme or reason, a lathi charge on the 
students who were unarmed, ensued, When the students 
were running away they were chased with lathis and boots. 


5. Some members of the public such as a local Homeo prac- 
titioner of Mashra and many other persons including business- 
men who were going either to post office or to the bathing 
ghat of the river or to their homes were mercilessly beaten by 
the police. 


(46 Home—43] 
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6, la the confusion the people began running hither and thither, 
The greatest crime was, thereafter, committed by the police. 
When the students were so running away two rounds were 
fired and the students named Sk. Gayasuddin of Class 1X, a 
young urchin of 13 years, was shot dead ata considerably 
long distance of about 200 yards away from the PS andthe 
shot was fired from the compound of the PS 

7. After perpetrating the barbery they tried to find out the ways 
and means to make out a case in their favour. At about 
40, clock a local Sarvodaya leader Shri Prana Krishna Patnaik 
who has dedicated his life as ‘Jeevandani’ under Vinobaji 
organised and presided over a meeting to protest against the 
unlawful brutalities committed by the police. The meeting was 
largely attended. At that time a news came that the police 
people have dragged straw from the thatch of the Thana and 
Were putting fire to them on the ground. Some people went 
there and saw as to how some policemen were collecting 
the shoes which were left by the running crowd after the lathi 
charge and firing. 

8. Thereafter, the police started indiscriminate arrests of many 
innocent people including the local Sarpanch und false cases 
have been started against them making a capital of the small 
bonfire which they themselves made of the straw taken out 
from a small portion of the thatch of the Thana. 


That the Police committed the maddened crime and it was 
committed underthe direction of the Ministry in Power who 
were out to take revenge on the students and to clothe up 
great corruptions practised by the Ministry against which the 
intelligentsia rose in protest.” 
They also deposed before the Commission as eye-witnesses 
to the incident. Sk. Tamizuddin P. W. 13 father of the 
deceased filed an affidavit claiming compensation for the loss 
of his son and deposed before the Commission. As regards 
documents, the only document, filed on behalf of the public, is 
Ext. 32 Transfer Certificate dated 4-9-1965 in original 
relating to the deceased student Sk. Gayasuddin granted by the 
Headmaster, Sribant High School, Kalyanpur, relied on in 
proof of the actual age of the deceased. 
10. In course of deposition before the Commission, 
Mr. Gopal Chandra Das P. W.12 and Mr. Abdul Khalak 
Khan P. W.11 made allegations against the police. Their 
specific case, as developed in course of giving evidence, in 
substance, was this : 
(a) About 200—250 students were leading a peaceful 
procession on the embankment in front of the police 
Station; they were shouting innocent slogans; there 
was no brickbatting; they did not enter the police 
station compound nor did they set fire to the police 
station as alleged. In fact, according to the students, 
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policemen came out and stopped the processionists 
before they reached the gate of the police station 
and filthily abused the students; within a minute 
or two of such stopping the police charged them 
with lathi without any reason; within 2/3 minutes 
of the commencement of the lathi charge, the police 
opened two rounds of fire, as a result of which a 
student Sk, Gayasuddin was killed, From what they 
said in evidence, the time interval (if calculated) 
between the stoppage of the procession by police 
on the embankment and the fatal shot cannot be 
more than 7 minutes. 


(h) The positive case of Mr. Gopal Chandra Das 
P. W. 12 is that only 5 or 7. students, including 
himself and the deceased Gayasuddin, were running 
on the embankment in the western direction after 
the police lathi charged- on the mob including 
themselves (P. W. Gopal Chandra Das Q. 95). 
From what Mr. Gopal Chandra Das said in 
evidence, his case appears to be that 5 or 7 students, 
including himself and the deceased, must have 
crossed or passed through the police party, who 
had stopped the procession on the embankment 
in front of the police station, while the procession 
was coming from the eastern direction. 


(c) It is also evident, from what Mr. Gopal Chandra 
Das said before the Commission, that except “only 
5 or 7” students (as he put it in answer to Q. 95) 
nobody else was running on the embankment 
towards the west ; the rest of the mob receded 
back towards the east. He also said to the effect 
that when these 5 or 7 students, including himself 
and the deceased, were thus running towards the 
west, they heard “Dho” sound and soon after 
heard another such sound ; something hissed by 
him (referring to sound of firing) and he looked 
back and saw the deceased grovelling on the 
ground behind him (P. W. 12 Gopal Chandra 
Das Q. 33). 


(7d) He further said that 5 minutes theteafter the 
officer-in-charge and the Circle Inspector came to 
the place where OMP pcople were standing ; the 
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Circle Inspector hit the face of the fallen student 
with his boot and thereafter the Thana Officer 
also beat him likewise. 


(e) After about 15 minutes, the Circle Inspector again 
came to the spot along with 3 or 4 OMP people 
and lifted the dead body by their hands, the leg 
touching the ground, while they dragged the body 
to the police station. 


(f) It was further alleged that after firing, police had 
set fire to the police station to create evidence 
purported to be in justification of firing. 


B. Case of the Administration : 


11. The case of the administration, purported to be in 
justification of lathi charge and firing in the circumstances 
they were resorted to, is fully stated in the affidavits filed by 
the Magistrate Mr. K. C.Misra-C.. W. 13, Circle Inspector 
Sayed Mahammad Hanif C. W.15 and_ officer-in-charge of 
Binjharpur Police Station Sub-Inspector Purna Chandra Das 
C. W. 14 ; they also deposed before the Commission. That 
apart, supporting affidavits were also filed by the SDO, 
Jajpur Mr. B. P. Pattnaik, DSP, Jajpur, Mr. B. K, Mohanty, 
officer-in-charge of Aul Police Station, Mr. B. K. Das and 
Mr. Balaram Pati, Chairman, Binjharpur Panchayat Samiti. 
The affidavit filed by the District Magistrate, Cuttack also 
mentioned about the incident at Binjharpur with particular 
reference to the background prior to the incident on November 2, 
1964 and also what he found when he came to Binjharpur 
on inspection on November 7, 1964, 4/5 days after the 
incident, The documents relied on by the administration are 
Exts. C/19 to C/31(A) (both inclusive) and C/99 series. These 
include the injury reports, telegrams, post-mortem and inquest 
reports, First Information Report, Station Diary entries, firing 
orders passed by the Magistrate and other official records in 
connection with the incident. The version of the incident, 
as given by the witnesses called from the side of the admin- 
istration, is as hereinafter stated. 


C. Background : How the situation developed 
at Binjharpur : 


12. The district authorities at Cuttack and the Sub- 
divisional authorities at Jajpur were being from time to time 
reported about the brewing trouble in Binjharpur area, for 
some time prior to the incident on November 2, 1964. In this 
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connection the affidavit of the District Magistrate, the 
contemporaneous reports given by the local police, wireless 
message sent by the police and entries in the Station Diary 
on October 30, 31 and November | to 3, 1964 (Exts. C/27, 
C/26, C/22 and C/28) were produced and tendered in 
evidence. 


13. It was reported that the agitation had been going on 
in Binjharpur area since the student unrest in Cuttack in the 
month of September. The students of Sayedpur High School 
stoned two transport buses between Sayedpur and Mainda 
on September 29, 1964 causing some damage and creating 
panic among the passengers. This was on the road between 
Binjharpur and Jajpur. On the same date a constable on 
duty was also assaulted. It is also in evidence that on that 
date (September 29, 1964) at about 2 p.m. in the afternoon 
the student processionists—about 500—came in front of the 
police station and shouted;slogans “MADUA SHASANA LOP 
HEU : CHHATRA SAMAJ JAGI OOTHA : POLICE LOP HEU : SALE 
POLICEBALA SALE BAHARE-ASARE”’ (C. W. 14 Purna Chandra 
Das Qq. 16---18). 


14. On October 29, 1964 the pre-test examination in 
Kalyanpur High School had to be abandoned because of the 
agitation which was still continuiig.. The Headmaster, Kalyan- 
pur High School is stated to have made his utmost efforts 
to hold out against the strike and picketting. It is said that 
Sayedpur High School was another trouble spot in the area, 
All the schools in the area had by then reopened on October 26, 
1964 but there was no attendance in most of the schools 
and very little attendance in some schools. 


15. On October 30, 1964, the students of Kalyanpur High 
School and girl students of ‘Kanyabidyasram’ High School, 
Kalyanpur, all numbering about 300, went on a strike, reported 
to be under the leadership of the Communist Mr. Ananda 
Chandra Rai of Barapada and Socialist Mr. Radhagobinda 
Das of Masada. The students came in a _ procession to 
Binjharpur at about 1 P.M. with slogans “Amar dabi puran 
heu” and burnt a straw statute of the Chief Minister at 
Binjharpur Bazar. The students along with the said political 
workers are said to have come to the front of the police 
station, shouted slogans and used very abusive words to the 
police. It was reported that the students held a meeting on 
October 30, 1964 evening at Kalyanpur and decided to go on 
strike from November 2, 1964 which was the date of the 
incident in question. 
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16. The police had reported that on October 31, 1964 the 
students of Angals High, School and Kalyanpur High School 
went in a procession up to Baladukali Hat where about 500 
students are said to have burnt the effigy of the Chief 
Minister ; they held a meeting at Rudrapur field. It was 
reported that they had decided to come to Binjharpur on 
November 2, 1964 in a large number to close all shops and 
that there was likelihood of their coming to the police station; 
four students of Ravenshaw College, Christ College, and 
Engineering School (college), Cuttack and one from Bhadrak 
College came to Kalyanpur and instigated the students of 
the local High Schools to go on strike, processions and to 
attack police. It is said that a student of Engineering College 
was taking the lead in the procession, and some public including 
some anti-social elements, also joined the crowd, supported 
their action and instigated them to do overt acts. The CPI 
and SSPare also stated to have-joined hands in this agitation. 
In such a hostile atmosphere, the »police in the interior were 
already fecling insecure as reported to the authorities. This 
shows that even a few days prior to November 2, substantial 
tension was there at Biojharpur area; that the political 
workers were inciting the students and the public; by then 
ithe police had become the target of demonstration. 


17. The day before the incident, the local police at 
Aul sent a wireless message to the SP, Cuttack which appears 
to have been received at Cuttack Wireless Office at 21-05 
hours on November |, 1964,(Ext, C/22) which was this: 

* ORISSA POLICE MESSAGE FORM 
Call Sign NR. (OE) Instruction 
$77 9 2 67 
To 
SP, Cte./C | KDP/DSP Jajpur/SDO Jajpur/SDO KDP. 
From—~-S.-[. of Police, Aul. 
STRIKE AND DEMONSTRATION CONTINUES AT 
GOVINDPUR BORDERING BINJHARPUR PS LIMITS. 
RUMOUR AND INFORMATION HAS SPREAD AT 
GOVINDPUR AREA THAT STUDENTS MAY SET FIRE TO 
BINJHARPUR P, 8. TOMORROW. SITUATION AT GOVIND- 
PUR UNDER WATCH. NO OVERTACT REPORTED SO 
FAR FROM GOVINDPUR AND BORDERING AREAS. 
CRASH 2000 
1/il 2020/1."’ 
It is clear from this wircless message, received by the district 
authorities on the previous day, that the local police had 
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apprehended that students might set fire to Binjharpur 
Police Station on the following day, that is November 2, 
1964 which, actually, was the date of the incident. 


18. These contemporaneous records, including the reports, 
support the view that trouble at Binjharpur was being 
apprehended from beforehand. In this context, the officer- 
in-charge of Binjharpur Police Station Purna Chandra Das 
C. W. 14 stated before the Commission about the situation 
in Binjharpur area during the period prior to the date of the 
incident (C. W. 14 Purna Chandra Das, Qq. 16 to 18, 21--27). 


19. lt was presumably on the basis of the previous 
reports and information, received from the local police sent 
to the district authorities at Cuttack, that on the night of 
November 1, 1964 the Magistrate Mr. K. C. Misra was 
directed by the SDO, Jajpur to go to Binjharpur as 
Magistrate in charge of OMP force as there was appre- 
hension of danger. Early next morning at 6 a. M. the 
Magistrate Mr. K. C. Misra started by jeep for Binjharpur 
and reached there at 6-30A,M, onthe date of the incident. 
The force had already gone to Binjharpur the previous 
night along with the police officer in command. At 
Binjharpur, the Magistrate after his arrival early in the 
morning contacted the Circle Inspector and the officer-in- 
charge of the police station and learnt about the situation 
at Binjharpur. It was reported to the Magistrate that 
there was possibility of a Hartal at Binjharpur Bazar that 
day and that a student procession might come to the 
police station. 


20. In _ his efforts to pacify the situation, at about 9 A. M- 
the Magistrate, with the Circle Inspector and the officer- 
in-charge, went to Binjharpur Bazar, contacted some local 
people and requested them to persuade the processionists 
not to be violent, to be peaceful so that any overtact 
might not be committed. Thereafter the Magistrate and the 
officers returned to the police station at about 10-30 A. M. 


21. About the atmosphere in the village, the evidence 
of the Magistrate Mr. K. C. Misra C. W. 13 is that there 
was some tension among the people and some shops were 
closed; some persons were going to Kalyanpur side; there 
appeared to be no other disturbance in the morning when 
he went to the Bazar side; he noticed some students going 
to Kalyanpur side; at about 11 a.M. the officer-in-charge 


344 


of the police station came and informed the Magistrate and 
the Circle Inspector that he received information over 
phone from Jajpur that the DSP, Jajpur received a 
wireless message from Aul Police Station that some process- 
ionists might come and set fire to the police station 
building. Thereupon the Magistrate asked the officer-in- 
charge and the Circle Inspector to be alert and to keep 
the force in readiness. 


22. The strength of the force, at the time, was only one 
section of OMP, that is 10 OMP constables and one Havildar; 
they had rifles and lathis. Apart from one section of OMP 
personnel, there were 7 ordinary constables at the police station 
besides Circle Inspector, officer-in-charge, two ASIs and one 
Writer Constable. The Circle Inspector had a revolver; the 
thana police staff had long lathis and short lathis. It was with 
this much of police force at the police station that the 
Magistrate was to face a situation, created by a violent mob of 
about one thousand, who are said to have attacked the police 
station. 


D. What happened on November 2 prior to firing 
by the police: 


23. The students, version is as stated in the joint affidavit 
of Mr. Abdul Khalak Khan and Mr. Gopal Chandra Das 
quoted above. In course of giving evidence, they made 
certain variations in their case. 

24. The version of the incident as given by the witnesses 
called from the side of the administration is, in substance, as 
hereinafter follows. 

25. Nearly at about | P.M. a noise was heard from 
Binjharpur Bazar side-—slogans—and it was apparent that a 
procession was coming; the said procession passed by the 
approach road to the river embankment, hereinafter referred to 
as the Bazar approach road, just to the east of the police sta- 
tion; the processionists were shouting abusive slogans and they 
came in that manner to the gate of the police station. 

26. The strength of the crowd at the time was about one 
thousand consisting of mostly students and public about 20 per 
cent—all combined. The evidence is that some of them had 
lathis; some had sticks wrapped with cloth and they came to 
the front of the police station gate; it was at that stage that 
they shouted slogans ina very agitated manner; thereafter 
some among the processionists turned towards the police 
station and proceeded towards the gate, 
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27. At that time, the Circle Inspector, officer-in-charge and 
some constables who were near the gate were closing the gate, 
The crowd came down from the embankment to the gate and 
demanded to enter into the police station; they insisted and 
were shouting slogans. As it appears from the photograph 
Ext. C/99 (5), at that stage, the crowd had already come down 
from over the embankment on the steps to the gate of the 
police station where they were resisted by the police officers; 
the Magistrate was present throughout. 


28. The evidence of the Magistrate is that the Circle 
Inspector and the  officer-in-charge explained to the 
processionists that they should not be violent; they should be 
peaceful; the Magistrate also explained to them not to be 
violent and asked them why they had come; the crowd did not 
Say anything but they insisted on coming inside the police 
station. 


29, Then suddenly, the.mob pushed the gates as a result of 
which one gate-leaf was broken andthe Circle Inspector fell 
down; th: other police personnel were also pushed back as the 
mob, rushing from over the embankment, entered into the 
police station compound-—mob rolling down. It is said that in 
that process about 100 to 200 persons had by then entered into 
the police station compound, 


30, It is clear from the position of the Police station in 
relation to the embankment, from which the mob was rolling 
down on to the police station and. the low level (8/9 ft. below 
the embankment) in which the police station was situate that 
it was not possible for the police personnel to resist the mob, 
who were in an advantageous position, from coming down 
into the police station. The position was that the mob was 
simply rolling down. This could only be resisted by police by 
pushing them up from below to the embankment; evidently 
this was difficult because of the awkward physical situation of 
the police station as appears from the photographs, 


31. The situation, in which the Magistrate declared the 
assembly unlawful, was that the mob dashed in, assaulted the 
police party, and the Circle Inspector fell down, Thereafter 
the mob rushed into the police station from different sides 
without paying any heed to the requests of the Magistrate and 
the police personnel. Thereupon the Magistrate declared the 
mob unlawful, directed them to disperse and warned them that 
if they would continue to be violent and would not disperse, 
there would be lathi charge. The circumstances, in which the 
_ [46 Home—44 | 
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Magistrate declared the assembly unlawful, were described by 
Magistrate C. W. 13 Mr. K. C. Misra; he said that the mob 
had just entered half of the police station compound when he 
declared the mob unlawful; he was just in front of the steps of 
the police station; the mob was just near the gate and also to 
the western side. The Magistrate had warned the mob in 
Oriya and told them that they had become violent and had 
entered the police station, breaking the doors and assaulting 
the police people; that he declared the assembly unlawful, and 
if they should not go away he would use force and disperse 
them by lathi charge; he told this at the pitch of his voice. 
The Magistrate made it further clear that immediately just 
when he fell back and the police were pushed back and the 
crowd entered into the police station, he declared the crowd 
unlawful (C. W. 13 K.C. Misra Qq. 31 to 34, 652 to 655, 
670, 671). 


32. The Magistrate and. the police officers present, repeat- 
edly warned the mob to disperse but they did not. Some 
damaged the thatch; one from the mob thrust an ignited 
stick to the thatch of the police station on the south-western 
corner as a result of which the roof caught fire.It was,however, 
immediately extinguished by the police staff. The Magistrate 
in his evidence said that he saw one person thrusting one 
ignited stick but how it was extinguished he did not see; he 
was informed that it was extinguished by the police staff; he 
said that he saw fire set to the thatch of the police station. 


33. Then simultaneously the mob started brickbatting ; 
2 or 3 brickbats fell near the Magistrate; he again warned the 
mob to go away otherwise there would be lathi charge. He 
ordered the Circle Inspector to start lathi charge. Then lathi 
charge started and the mob dispersed out of the police station 
compound and ran to the embankment. From there, the mob 
ran in the eastern direction, western direction and also 
southern direction. 


34. But immediately, the crowd again closed in with brick- 
batting, throwing chappals and shoes and shouting abusive 
slogans ; the police personnel chased them towards the east 
as well as towards the wesst; there was closing in from the side 
of the mob and there was chasing from the side of police, 
personnel. The Magistrate said that he found the police per- 
sonnel very tired and were overpowered and brickbatting was 
very heavy. The Magistrate had watched this from inside 
the police station compound just in front of the police station 
building. 
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35. It was at that stage that the Circle Inspector, who was 
in command of the lathi charge, came running to the Magis~ 
trate and told the Magistrate that he had a wound on his 
head and his head was reeling. The Circle Inspector was also 
hit on the left hand; he entered into the police station; the 
Magistrate also went with him; there was a swelling on the 
head of the Circle Inspector and also on his hand; the Circle 
Inspector then slept and became unconscious; he was left in 
charge of ASI; the Magistrate came out. 


E. Situation ending with police firing : 


36. Then what followed thereafter were the circumstances 
in which the Magistrate had to order firing. From the evidence 
of the Magistrate and the officer-in-charge the picture, imme- 
diately before firing, was as hereinafter follows. 


37. After having seen the Circle Inspector unconscious, the 
Magistrate came out of the police station; found that the 
Havildar of the OMP force was coming running to him; the 
Havildar said that his personnel had been injured by brick- 
batting ; that they were overpowered and could not stand 
further onslaught. The Magistrate also heard the OMP 
personnel and other police personnel on the embankment 
shouting that they were unable to bear the assault by the mob 
and brickbatting, because most of them (police personnel) had 
been injured (C. W. 13 K. C. Misra,Q. 40). Jn fact, the injury 
reports Ext. C/24 series show that’ 9 policemen, including the 
Circle Inspector, were injured, There is no evidence of any 
member of the mob having been injured. It was presumably 
on account of heavy brickbatting by the mob, police could not 
strike the mob with lathis; there may have been, however, some 
cases of injuries on some members of the public during lathi 
charge about which there is no evidence on record. At 
that stage, the Magistrate found that it was not possible on the 
part of the OMP or police personnel on the embankment 
to stand any longer the attack by the huge crowd. The position 
was that the crowd was advancing with brickbats and raising 
their hands and fists with shouts to kill the police personnel 
and burn the police station building (C. W. 13 K. C. Misra 


Q. 41). 


38. In this situation, the Magistrate gave order for firing. 
The Sub-Inspector and the Havildar withdrew the armed forces 
from the embankment and proclaimed about the firing order 
on the embankment. Then the police personnel were brought 
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inside the police station compound and they were made to 
stand in formation in a line in front of the police station. 
Then the crowd from east and west again came closing in with 
brickbatting and shouting slogans and in a very agitative 
manner raising their fists. Then, as already ordered by the 
Magistrate, the officer-in-charge asked the Havildar to open 
fire and one round was fired from the south-east corner at the 
mob that was advancing towards the police station on the 
eastern side embankment. This firing was not effective. The 
reaction of the mob to this first round of firing was that they 
fell back to a little distance and then shouted— 


“EYE SALANKA PAKHARE GULI PHULI KICHHI NAHI: 
EMANE PHANKA AAUA} KARUCHHANTI: EMANE NIA 
NIVALI DALA ASSICHHANTI.” 


( These Salas have no ammunitions; they are making blank fire, 
they are fire-brigade people who have come. ) 


39. Immediately, a section of the mob on the western flank 
was found rushing towards the police station with brickbatting; 
and shouts to attack the police, to burn the police station 
and to kill the police. The situation after the first round of 
firing, as described by the Magistrate, was that the crowd 
which fell back to a certain distance shouted: 


“The police are firing only blank, They have no bullets. They 
are fire-brigade people.” 


The Magistrate further said, that at this the crowd, which was 
advancing from the western side, were emboldened and became 
very furious; they were brickbatting and also advancing. It was 
then that, under instruction of the Magistrate, another round 
was fired from the south-western corner of the police station 
and one man out of the mob Sk. Gayasuddin fell on the 
embankment at a distance of about 105 feet from the police 
station (C. W. 13 K. C. Misra, Qq. 49,56). 


40, The deceased, who was shot, was among the mob on 
the embankment on the south-western side of the police station 
engaged in brickbatting along with others. It is thus said that 
the deceased was actually brickbatting, facing the police station 
when he was hit by the bullet. 


41. As regards the strength of the mob on the embank- 
ment at the time the first round was fired, the officer-in-charge ~ 
C. W. 14 Purna Chandra Das said to the effect that the mob 
consisting of about 300 to 400 was on the eastern sector while 
the first round was opened ; at the time the second round was 
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fired, the number on the western sector was about 400 to 500 
(C. W. 14 Purna Chandra Das Qq. 786, 787). He also said 1o 
the effect that the strength of the mob, on the western side 
with the deceased Sk. Gayasuddin when the second round was 
fired, might be about the same number. 


42. As regards the manner in which the firing order 
covering two rounds was executed, the Magistrate said that at 
the point of time when the fatal bullet was hit, he was just in 
front of the police station near the steps and that he was 
watching the execution of the firing order from that place ; 
the policeman, who fired the secoad round, was on the south- 
western corner of the police station, 5 to 6 feet away from the 
plinth of the police station building, that is to say, on the 
ground inside the compound about 105 feet from the place 
where Sk. Gayasuddin, who was killed, fell down (C. W 13 
K. C. Misra Qq. 51 to 56). The details and particulars of the 
manner, in which the firing.order passed by the Magistrate was 
executed, were fully stated in his answers to Qq. 375 to 412, 
530—541. The Magistrate explained the manner and position 
from which the first round was fired to south-eastern direction 
and subsequently under his instruction to south-western 
direction. He clearly explained that the second round of 
firing was covered under the order of firing that he had passed. 
With regard to the second round, he said that, although there 
was only one firing order, he gave instruction for the second 
round which was covered by the firing order. His evidence is 
also corroborated by the officer-in-charge Purna Chandra Das, 


F. Is the version given by the students in their joint 
affidavit and subsequently in evidence acceptable ? 


43. In the ultimate analysis of the evidence, it appears 
that there are certain inconsistencies in their case as discussed 
hereunder with particular reference to certain material points. 


44. Alleged story of only 5 or 7 persons running away to 
the western side : The various suggestions, made on behalf of 
the public and the students to the State witnesses, negative the 
positive case made by P. W 11 Abdul Khalak Khan and P. W. 
12 Gopal Chandra Das that only 5 or 7 persons were running 
away on the embankment towards the west when 
Sk. Gayasuddin was hit with bullet. It is significant that the 
subsequent story of only 5 or 7 boys, including the deceased 
and Mr. Gopal Chandra Das,running away on the western 
bank and Sk. Gayasuddin receiving bullet injury is not there 
in the affidavit or even by way of suggestion. 
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45. Before the Commission, the consistent evidence of 
both P. W.11 Abdul Khalak Khan and P. W. 12 
Gopal Chandra Das is that only 5or7 persons were fleeing 
away towards the west when the bullet hit Sk. Gayasuddin. 
The gist of what P. W. 11 Abdul Khalak Khan said is that 
at the time of first and second round of firing, except 5 or 7 
persons, there was no other member of the public on the 
embankment right from the police station up to the point 
where the deceased fell (P. W. 11 Abdul Khalak Khan Qq. 
151--157). P. W. 12 Gopal Chandra Das also said that only 
5 or 7 persons ran towards the west when the police chased 
them (P.W. 12 Gopal Chandra Das Qq. 95,107). The 
version—that only 5 or 7 students ran towards the west—is 
contradicted by P. W. 11 Abdul Khalak Khan himself in 
cross-examination which was this : 


*©Q. 159 How far the policemen who were running had proceeded 
towards the west_on the Bundh from the approach road to 
the post office, 


A. Police beat the students from thana to post office and after 
the firing the police went running towards the west. 


Q. 160 How many persons were thus pursued by the police, 
A, Students were about 250 to 300.” 


It is clear from his answer that about 250 to 300 students had 
gone to the western side of the embankment while pursued by 
the police. This completely negatives the students’ case that 
only 5 or 7 persons were fleeing away over the embankment 
on the western side. In fact, his evidence is that the public 
scattered all throughout as were visible to him ; the students 
while on the embankment were beaten and they scattered— 
some went towards the west, some towards the east and some 
went towards the south. As regards those who went towards 
the west, he said that they were to the west of the approach 
road to the post office about 400 cubits from the police station; 
that he was nearly 200 cubits from the place where the boy 
was shot dead ; those persons, who ran away towards the west 
on the embankment, remained at the place where they reached 
for nearly one hour, 


46. When was the initial lathi charge : The case of the | 
students, in substance, was that they never went inside the - 
police station ; that there was lathi charge on the procession 
on the embankment itself, before it reached the police station. 
In his evidence before the Commission, P. W. 12 
Gopal Chandra Das said that the rear end of the procession 
had not come upon the embankment when the students were 
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confronted by the policemen ; however, the students arranged 
to bring the procession up on the embankment ; thereafter, the 
procession extended on the embankment a little beyond the 
Bazar approach road towards the west ; the procession was 
detained for a very little time—at the maximum 5 to 7 minutes ; 
soon after there was lathi charge. According to him, the 
processionists faced the policemen ; the policemen abused for 
3 to 4 minutes ; then the policemen commenced te assault, all 
these took about 10 minutes ; thereafter there was lathicharge. 
Immediately the lathi charge started, he ran away towards the 
west (P. W. 11 Gopal Chandra Das Qq. 84—92). 


47. The case of the administration is that a section of the 
mob had entered the police station ; there was confrontation 
between a section of the police and 100 to 200 processionists 
who went inside the police station ; the initial lathi charge was 
ordered immediately ; the processionists, who had entered the 
police station, were chased and:tushed up on the embankment 
and lathi charge continued on the embankment. The evidence 
from the side of the administration is that there was no lathi 
charge on the procession until after 100/200 or more out of 
the processionists attacked the police station coming down 
through the gate in the manner hereinbefore stated, Their 
case is that the processionists, who were on the top of the 
embankment, had extended up to the postal approach road on 
the western side of the police station ; some out of them had 
come to the police station compound ; they as well as those 
who were on the top of the enibankment started brickbatting. 
it was at the point of time, while the processionists were inside 
the police station compound, that the Magistrate ordered 
lathi charge as aforesaid. 


48, On this point, P. W. 11 Abdul Khalak Khan 
contradicted himself thus : In answer to Q. 187 he said that 
the processionists came from the east, and when they were 
10 to 12 cubits from the thana, the policemen came rushing, 
rebuked them and began beating ; the people then got 
scattered in all directions—some went towards the east and 
some went towards the west. In answer to Q. 194 he however 
said this : 

“Q.194 Was this patrolling before or after the police pursued the 


crowd on the embankment up tothe approach road to 
the post office. 


A, When theprocessionists reached the approach road to the 
Office the policemen beat, 


(Question explained and repeated) 
It was after the police beat the processionists 
(By ‘patrolling’ the witness means ‘Jiba Asiba’)” 
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It is evident, from what he said, that the policemen did not 
beat the processionists, until the procession reached, as afore- 
said, the postal approach road on the western side. This answer 
contradicts his answer to Q. 187 as also the evidence of 
P. W. 12 Gopal Chandra Das whose version was_ this: 
While the procession was proceeding on the embankment 
8 to 10 cubits from the police station, they were stopped by 
the Circle Inspector, officer-in-charge and 8 to 10 OMP 
constables who came running on the embankment towards 
the procession; that immediately, after exchange of words as 
stated by him, there was lathi charge on the processionists; 
it was then that the processionists started running towards 
the west, The inconsistencies are apparent. 


49. Firing : at what stage : According to the suggestion 
made in Q. 823 in cross-examination put to C, W. 14 Purna 
Chandra Das, the first round was fired at the procession in 
the south-eastern direction when the procession was. still 
passing on the embankment and before it reached the police 
station, that is to say, at that stage the procession was still 
on the embankment to the east of the gate. 


50. The above contradicts the evidence of P. W. 12 
Gopal Chandra Das in answer to Q. 20 where he said this : 
He came along with the procession on the approach road to 
the embankment. When they got up to the embankment, 
they saw the police Circle Inspector, officer-in-charge of the 
thana, some 7 to 8 Orissa Military Police and some constables 
in the verandah of the police station. The processionists were 
giving slogans, While the processionists were thus proceeding 
on the embankment, they came to a place 10 to 8 cubits from 
the police station when the Circle Inspector, officer-in-charge 
of the thana and 8 to 10 OMP constables came running 
on the embankment towards the processionists. In answer to 
Q. 21 P. W. 12 Gopal Chandra Das further said that he 
had a parley with the Circle Inspector as stated therein; that 
when the parley failed immediately there was a lathi charge 
on the processionists; then the processionists started running 
towards the west (P. W. 12 Gopal Chandra Das Q. 22), 
Then, he described what had followed (Q. 33), 


51, If the narration of P, W. 12 Gopal Chandra Das, as 
stated in answer to Qq. 20, 21, 22, 33, is correct, then the 
suggestion that the first round was fired when the procession 
was passing over the embankment and had not reached the 
police station cannot be correct. In other words, the entire 
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evidence of P. W. 12 Gopal Chandra Das stands contradicted 
by the suggestion made in Qg. 823, 824to C.W. 14 Purna 
Chandra Das. The suggestions, as made in those questions, 
were these : 


“To Mr. C, V. Murty 


Q. 823 I put it to you Mr, Das that when the procession was passing 
on the embankment before it reached the PS the first 
round was fired. 


A, No, it is not a fact. 
Q. 824 And that when the processionists were fleeing away on the 


embankment towards the west the second round was fired 
immediately thereafter. 


A. It is also not a fact.” 


These suggestions by themselves are sufficient to make the 
version given by P. W. 11-Abdul Khalak Khan and P. W. 12 
Gopal Chandra Das, improbable. 


52. Other improbabilities » Apart from the above, there 
are certain other contradictions and improbabilities in the 
students’ version.- 


53. As regards the alleged filthy abuse by the Circle 
Inspector on the embankment, there is no such allegation 
against him in the joint affidavit of Mr. Abdul Khalak 
Khan and Mr. Gopal Chandra Das. Paragraph 4 of the 
affidavit stated that suddenly the thana officer and the 
other OMP constables rushed to the place and began 
abusing the students in awful vulgar language; there was 
no mention in the affidavit) about the Circle Inspector 
having abused the students—-not even that the Circle Ins- 
pector came to embankment at that stage. Subsequently 
in evidence, however, in answer to Qq. 20, 21, 22 P. W. 12 
Gopal Chandra Das made specific allegation against the 
Circle Inspector of having abused : 

“SALE KAYANA KAHUCHA POLICE RAJ DHWANGSA 


HEBA ; JEUNBATE ASICHHA SEHIBATE SIGHRA 
PALAYA ” 


(What do you say Sala, police raj will be destroyed. Go 
away immediately the way by which you have come.) 


54. That apart, the story of initial lathi charge on the 
embankment in the twinkle of an eye without any 
warning, without rhyme or reason, as alleged in para- 
graph 4 of the affidavit, is not consistent with what 
P. W. 12 Gopal Chandra Das said in his evidence. It is 
clear from his answers that he met the police personnel, 
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had parley with them and it was thereafter that there 
was lathi charge on the processionists. In his evidence, he 
clearly stated the circumstances. in which there was 
exchange of words between him and the Circle Inspector 
leading to lathi charge on the embankment. 


55. Then again, the evidence of P. W. 12 Gopal Chandra 
Das about the exchange of words between him and the 
Circle Inspector, as stated in his answer to Qq. 20, 21, was 
contradicted by his friend P. W.11 Abdul Khalak Khan 
who said this : 

“Q. 121 You saw the policemen rushing out of the police station. 
Did you. 
A. Yes. I have seen them running from the police station to the 
embankment, 


Q, 122 After rushing out of the police station straightaway they 
began abusing and assaulting the members of the 
public. [s it your evidence. 

A. Yes.” 

There was no mention by him that there was any exchange 
of words between the Circle Inspector and P. W. Gopal 
Chandra Das or any member of the procession. According 
to P. W. 11 Abdul Khalak Khan, the police after rushing 
out of the police station “‘straightaway’’ began abusing and 
assaulting the members of the public. He laid emphasis 
on the word ‘straightaway’; there was no occasion for 
any exchange of words between the Circle Inspector and 
any member of the processions, P. W.i1 Abdul Khalak 
Khan, in answer to Q.il4 as to whether there was any 
discussion or argument amongst the policemen and the 
processionists, replied that the students gave slogans, the 
police people came and started to assault with lathis. So 
according to his evidence, there was no discussion, no 
argument, no exchange of words as stated by P. W. 12 
Gopal Chandra Das. Accordingly, these two witnesses 
P. W. 11 Abdul Khalak Khan and P. W. 12 Gopal Chandra 
Das, who filed a joint affidavit, contradicted each other on 
material point. 


56.The story of policemen, including particularly 
Circle Inspector Hanif, having kicked with boots the 
deceased Sk. Gayasuddin after he fell with the bullet 
wound, is not believable. This allegation was not made 
in the affidavit. P.W.12 Gopal Chandra Das said that 
kicking the deceased boy with boots in the manner it was 
done was a dastardly act; in cross-examination he was 
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asked the reason why he did not bring such dastardly 
act to the notice of the Commission in his affidavit; he 
was specifically asked why he did not mention this 
dastardly act alleged to have been committed by the Circle 
Inspector in the matter of kicking the boy, who fell down, 
by his boot; he replied that all these were dastardly acts; 
the police had shot the boy; there was no reason why 
there should be special mention of this (P.W.!2 Gopal 
Chandra Das Qq. 139—141). His reply, however, was not 
convincing. 


57. Improbability of P. W. 11 Abdul Khalak Khan having 
seen material part of the incident : His evidence was that he 
was not one among the processionists. He appears to be a 
chance witness, His evidence about his movements from 
place to place makes his evidence about the actual occurrence 
not reliable. In fact, it is not clear from his evidence how he 
was moving about. He could=not explain clearly how ke was 
in a position to see what he deposed to have seen. In any 
case, his evidence was not convincing. The improbability of 
P. W. 11 Abdul Khalak Khan’s version is further confirmed 
by the fact that in answer to Qq. 154 to 157 he said that at the 
time of firing he saw 5 to 7 policemen on the embankment 
opposite the post office here and there ; there were only 
policemen and none others. It is. inconceivable that there 
could be any firing towards. .the embankment while policemen 
were there on the embankment, because, in that case, policemen 
themselves would be kil’ed. ‘The evidence, however, was that 
all police personnel were withdrawn before firing was resorted 
to. The evidence of Abdul Khalak Khan cannot’ be 
relied on. 

58. From the movement and the position, from which 
P. W. 11 Abdul Khalak Khan is said to have seen, it is 
improbable that he saw any material part of the incident, 
namely, the initial lathi charge, the situation in which the two 
rounds of firing were resorted to and allthat he claims to 
have seen. In fact, there are certain material discrepancies as 
to the place from which he is said to have seen the incident. 
His answers to Qq. 92 and 93 are these : 

“Q. 92 You witnessed the incident right from the arrival of the 
procession up tothe firing and falling of the deceased 
from a position on the embankment. Is not it. 

A. Isaw from below the embankment on the northern side 
near the post office. 

Q. 93 Approximately how far would it be from the embankment, 

A. It will be at a distance of 100 cubits.” 
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From this evidently, he saw the entire incident from 
beginning to end from below the embankment on the northern 
side near the post office at a distance of 100 cubits, himself 
standing there. His evidence is that from this position he saw 
the arrival of the procession, firing, falling of the deceased. 
But in answer to Q, 110 he said that he saw the procession 
from the river-bed. In answer to Q. 109 he said to the effect 
that he heard the noise while he was making rafts on the river- 
bed ; then he proceeded towards the embankment ; when 
he got up to the embankment he saw the procession getting 
on the embankment ; according to this answer, he saw the 
procession for the first time on the embankment. His answers 
to Qq. 110 to 116 clearly show that it was from the river-bed 
that he had seen 200/250 persons including the members of 
the public in the procession ; he saw 5 or 7 policemen cn the 
embankment ; the students gave slogans, the police people 
came and started to assault with lathis. If, indeed, he saw the 
procession getting on the embankment when he got up to the 
embankment from the river-bed, then his evidence—that he saw 
the students shouting slogans and police chasing and assaulting 
the students with lathis, firing and falling of the deceased 
when he was on the northern side near the post office 
(Qq. 92, 93)—-cannot be correct. His answer to Q. 109 
contradicts his answers to Qq. 92, 93, 110 to 116. 


59. The inconsistency in his evidence is further confirmed 
by his subsequent answers-in cross-examination. In answer 
to Q. 212, he said that he was in front of the post office for 
about 10 to 15 minutes. If; indeed, he was there for 10 to 15 
minutes, as he said, then by then everything must have been 
over—lathi charge, chasing of the mob by the police, closing 
in of the mob and ultimately two rounds of firing. But he 
said that police came running out of the police station on_to 
the embankment; secing this he went towards the post office 
and protected himself under a Neem tree (Q. 99) ; he stayed 
under the Neem tree for about an hour or half (Q. 140). 
It is quite clear from the position of the Neem tree, which 
was near the post office on the northern side away from the 
embankment as appears from the spot map, that he could not 
have seen what was happening either on the eastern side 
of the police station on the embankment or in front of the 
police station; he could not have also seen anything which was 
happening inside the police station compound. From the 
demeanour and the manner, in which he deposed. one can 
reasonably infer that he either did not see the incident or he 
did not disclose what actually had happened. In any event, 
his testimony is not acceptable. 
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G. Alleged assault on Mr. Radhagobinda Das : 


60. In support of this charge, the only evidence is that 
of P, W. 11 Abdul Khalak Khan. His evidence is not reliable 
for reasons discussed above. 


61. it was for the first time, in course of evidence, that 
P. W. 11 Abdul Khalak Khan named and stated that 
Mr. Radhagobinda Das was assaulted by police. He said 
that the Military Police beat Mr. Radhagobinda Das. As to 
the manner in which Mr. Radhagobinda Das is said to have 
been assaulted by police, P. W. 11 Abdul Khalak Khan said 
that he saw him on the embankment at the time of the 
incident coming from the post office; when he (Mr. Radha- 
gobinda Das) approached the embankment, he was beaten, 
although he told the police that he was not a student and that 
he was a member of the public. The witness further said that 
he (Mr. Radhagobinda Das) was not among the processionists, 
who were coming from. the eastern side towards the police 
station and that he saw him coming from the post office for the 
first time; then he said that Mr. Radhagobinda Das reached 
the embankment and advanced to the east; he was beaten 
along with other processionists (P. W. 11 Abdul Khalak Khan 
Qq. 195 to 203). 


62. It is significant ‘that the name of Mr. Radhagobinda 
Das was not mentioned in the joint affidavit. When asked 
as to why he did not mention the name, P. W. 11 Abdul 
Khalak Khan said that he had-told this to his Advocate but 
he could not say why he (Advocate) did not mention it 
(P. W. 11 Abdul Khalak Khan Qq. 24, 26, 28, 271). P. W. 12 
Gopal Chandra Das also did not say that he saw that 
Mr. Radhagobinda Das was assaulted by the police. All that 
he said is that the crowd was approaching the postal approach 
road when Mr. Radhagobinda Das was coming that way: 
as soon as Mr. Das crossed him he could hear a ‘thud’ sound 
and heard Mr. Das saying “J am a public, Iam a public”; then 
he (P. W. 12 Gopal Chandra Das) ran away toa distance; 
he did not see that Mr. Das was actually assaulted (P. W. 11 
Gopal Chandra Das Q. 33). 


63. The evidence of the Magistrate Mr. K. C Misra, 
‘however, is that Mr. Radhagobinda Das, along with 
Mr. Ananda Chandra Rai, was in front of the mob and they were 
instigating the people to enter into the police station compound 
(C. W. 13 K. C. Misra Qq. 305, 306). It is significant that 
Mr. Radhagobinda Das did not file any affidavit nor did he 
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give any evidence. There was no injury report nor any 
complaint about the alleged assault on him. It is significant 
that Mr. Radhagobinda Das was sitting in the court room 
while the Commission was holding the enquiry (P. W. 11 
Abdul Khalak Khan Q. 198). In these circumstances the 
alleged assault on Mr. Radhagobinda Das cannot be said to 
have been proved. 


H. The allegation of police setting fire to the 
police station : 


64. In the joint affidavit of Abdul Khalak Khan and 
Gopal Chandra Das, the charge was that, during protest 
meeting at 4 p. M. on the same day, news came that the police 
people had pulled straw from the thatch of the thana and 
were putting fire to it on the ground; that the police were 
making a capital of the small bonfire, which they themselves 
made of the straw, taken out-from a small portion of the 
thatch of the thana—all.as alleged in paragraphs 7 and 8 of 
the affidavit. This allegation was denied; the circumstances in 
which one of the demonstrators is sail to have set fire to the 
police station with an ignited stick has been hereinbefore 
described. 


65. On this point P. W. 11 Abdul Khalak Khan said that 
one Babaji named Shyamsundar Das of Goudasahi came to 
the meeting held at 4p. M. on the same day after the incident 
and said at the meeting thatthe police people were pulling 
out some portion of the thatch .and setting fire to it (Q. 46), 
In fact in answer to Q, 258 P. W. 11 Abdul Khalak Khan 
admitted that what Babaji Shyamsundar Das said in the 
meeting was what he (witness) had heard. 


66. The evidence of P. W. 12 Gopal Chandra Das was 
also to the same effect. He said that while the meeting was in 
progress, a Mahant of Alarpur near Goudasahicame and 
informed that he saw the police pulling straw from the thatch 
and setting fire toit. The name of Babaji Shyamsundar Das 
was not mentioned in the affidavit; his name was mentioned 
for the first time in course of evidence before the Commission. 


67. It is significant that Babaji Shyamsundar Das did not 
file any affidavit nor did he give evidence. All that these two, 
witnesses P. Ws. 11 and 12 said was mere hearsay and not~# 
based on knowledge, There is no other evidence in support 
of the charge. On such evidence, the Commission is unable 
to find the charge of police having set fire to the police station 
established. 
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I. What do the inquest and post-mortem report reveal: 


68. In the inquest report Ext. C/30 in column 6, the cause 
of death of the deceased boy has been stated to be— 


“BANDHUKAR GULIMADADWARA KIMBA PATHARA 
MADADWARA AGHATPRAPTA HOI MARITHIBA 
ANUMEYA.” 


(Probably death is due to gunshot or brickbatting.) 


Itis clear from this entry that an alternative suggestion of 
the cause of death by brickbatting has been mentioned in the 
inquest report. This naturally raises the question as to why 
this alternative suggestion has been made. On this C. W, 15 
Circle Inspector Hanif was cross-examined. The Inspector 
knew that the deceased boy was killed as a result of firing. 
It was suggested to him in cross-examination that in the 
beginning the police conspired to hush up the death of 
Sk. Gayasuddin and that was-why this alternative suggestion 
of death by brickbatting’ had been» mentioned in the inquest 
report. This suggestion was denied by the Circle Inspector. 
He explained that, so far he remembered, when the officer-in- 
charge was holding inquest over the dead body, he asked the 
officer-in-charge as to how the death had been caused; the 
investigating officer gave demonstration before the Inspector 
there at the spot showing how the deceased was throwing 
brickbats towards the thana compound and the bullet hit him 
at his right hand; at the same time the officer-in-charge 
apprised him that the injury, sustained on the left forehead of 
the deccased, had been sustained most likely by brickbats by 
‘this co-brickbatters’’(C. W. 15 Inspector Hanif Qq. 495 to 505). 


69. On the inquest report, there was a further comment 
which was this: The entry in column 5 of the inquest report 
Ext. C/30 about apparent injury marks on the body is this: 


“MUTFAR KAPALALARE BAMA AAKHI PATA OOPARAKU 
DOOI GOTI STHANARE SAMANYA KSHYATASTHANA 
THAI O TANHIRU TIKE TIKE RAKTA BAHARUTHAI 
—BAMA KAKHA TALAKU GOTIYE CHHIDI JAITHIBA 
DAGA. 

(Minor injuries at two places on the forehead above left eye-lid 
of the deceased and oozing out of blood in small quantity 
from them—one abrasion below the left arm-pit.) 


‘t appears that there was certain erasure after the word “Goti’’. 
It was suggested to C. W.15 Inspector Hanif in cross- 
examination that first of all the word was “Gotiye” and then 
it had been subsequently changed to ‘‘Dooi goti” by adding 
“Dooi” before “Goti” and ‘Ye’ had been scored through. 
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The Circle Inspector admitted [that he found ‘Dooi goti’ had 
been written in Col. 5 and that something was scored through 
but he was unable to say if it was ‘Ye’. It is clear from the 
document in original that the word ‘Ye’ was scored through 
and the word ‘Dooi’ had been subsequently written before the 
word ‘Goti’. Evidently, initially the entry was with regard to 
one apparent injury mark on the body with reference to the 
forehead but subsequently on further examination the invest- 
igating officer found that there were in fact two injuries on the 
forehead and that is why this alteration was necessary. There 
is nothing which can raise suspicion on the genuineness of the 
inquest report on this ground. The explanation of C. W. 15 
Inspector Hanif—why brickbatting, as an alternative cause of 
death, has been suggested in the inquest report—is reasonable. 
There is nothing to show that there was any attempt to hush 
up the matter as commented, in course of argument, on behalf 
of the students and the public. 


70. As regards the post-mortem report Ex. C/25, the 
question is: What does it reveal? The material portion 
of the post-mortem report is this: 


* VI, MORE DETAILED DESCRIPTION OF INJURY OR DISEASE 


1. Two small adjacent lacerated wounds }” <}" xscalp deep each, 
with a surrounding bruise over the forehead just above the left 
eye-brow. 


. One abrasion 1” 1” over the front of left knee, 
. Multiple abrasions over the olecranon point of the left below. 
. One abrasion 1" 1” over the left maxillary process. 


. An almost circular shaped wound 1/3* x 1/3" soft tissue depth 
on the antero-medial aspect of right arm 4” below the Rt. 
shoulder joint. 

There was no laceration of the surrounding part. No sign 
of scorching or blackening surrounding this could be detected. 
On dissection it was revealed that the following internal injuries 
have been caused : 


wm Bw Pt 


(a) Laceration of biceps, pectoralis major muscles and 
inter-costal muscles of Rt. sides. 


(b) Fracture of 2nd, 3rdand 4th right ribs. The fractures 
were comminuted in nature. 


(c) Comminuted fracture of left Ist and 2nd left ribs, + 
(d) Fracture of left clavicles at its outer most end. - 
( e) Comminuted fracture of the head of left humerus. 


(f) Comminuted fracture of ist, 2nd and 3rd_ thoracic 
vertebrae along with complete laceration of the spinal cord 
inside in that segment, 
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(g) Lacerated wound of the apex of the right lung and the apex 
of the left lung and left upper lobe. Both sides of thoracic 
cavity filled up with fluid blood. 

(A) Laceration of the left deltoid muscle at the level of the neck 
of the left humerus. 

A bullet was recovered near the side of the injury 
No.4 (on the left side). 
VIE. OPINION OF SUB-ASSISTANT SURGEON AS TO CAUSE 
OF DEATH. 
Injury No. 1, No. 2‘and No. 3 and No. 4 are possible with 
brickbats. Injury No. 5 and other corresponding injuries 
are caused by a gunshot wound witha high velocity 
projectile, 
All the injuries are ante-mortem in nature and the cause 
of deathis due to shock and haemorrhage. Viscera 
preserved along with a portion of lung. 
Recovered bullet: preserved under my seal, 
Sd, 8S. K. Mohanty 
Sub-Assistant Surgeon 
Jajpur Hospital.” 


71. It was argued, on behalf of the students and the public, 
that the nature of the injury shows that the deceased 
Sk. Gayasuddin was running away when he was hit by bullet 
from behind. Their case is that if Sk. Gayasuddin was facing 
the police station (as is the case of the administration), then 
the bullet could not have hit the deceased on the right arm, 
as appears from the post-mortem report. The point of the 
students and the public is that Sk. Gayasuddin was 
running away along with 5 or 6 others towards the west on 
the embankment at a distance of 200 yards from the place of 
firing (P. W. 12 Gopal Chandra Das Qq. 22, 33, 95—-107, 116; 
P. W. 11 Abdul Khalak Khan Q. 35). 


72, On this point, C. W. 14 Sub-Inspector Purna Chandra 
Das was cross-examined. He said that the deceased was 
facing towards the police station when he was hit by the bullet; 
the deceased received the injury on the right arm below the 
shoulder; the bullet was about to exit on the left side. In 
Q. 850 he was asked whether he could fire a gun, so as to hit 
one on the right arm and the bullet to exit by his left side, 
.f the victim was facing him. The explanation of the Sub- 
Inspector is that at the time of firing of the second round 
Sk. Gayasuddin, who was hit, was brickbatting and during 
brickbatting, while facing the police station from the south- 
west embankment, he received the injury; he further said that, 
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while Sk. Gayasuddin was on the south-west corner of the police 
station on the embankment throwing brickbats at the police 
station, it was possibie that he (Sk. Gayasuddin) would show 
his right arm towards the police station so as to be hit by the 
bullet on the right arm (Q. 852), The Sub-Inspector denied 
the specific suggestion made to him that the second round was 
fired from behind while Sk. Gayasuddin was facing west and 
was going towards the west. 


73, On this point, the case of the administration is that 
Sk. Gayasuddin was hit with a bullet when he was throwing 
brickbats towards the police station which necessarily involved 
facing the police station in a lateral way; there was movement 
of his arm as C. W. 14 Sub-Inspector Purna Chandra Das 
explained by demonstration; he (deceased) was hit at a distance 
of 105 feet. 


74, According to the post-mortem report, the wound of 
entry of the bullet is antero-medial.aspect of the right arm 4’ 
below the right shoulder joint: If Sk. Gayasuddin was 
running towards the west when he was hit by the bullet, as 
stated by P. W. 11 Abdul Khalak Khan and P. W. 12 Gopal 
Chandra Das, such a wound of entry of the bullet would be 
physically impossible, particularly if the position of the 
policeman who fired be taken. into consideration. The post- 
mortem report makes improbable the evidence of P. W. 11 
Abdul Khalak Khan and P. W. 12 Gopal Chandra Das, with 
regard to the crucial part of their evidence that police people 
ran after Sk. Gayasuddin whileshe was fleeing away and fired 
at him from a distance behind. 


J. Why tearsmoke was not used at Binjharpur : 


75, It is unfortunate that no tearsmoke shells were avail- 
able to the force for use at Binjharpur during the disturbance. 
The officer-in-charge and the Circle Inspector expressed their 
helplessness in this matter as apparent from their evidence. 
C. W. 14 Sub-Inspector Purna Chandra Das said that the 
Orissa Military Police, who arrived in Binjharpur, had no 
teargas equipment with them nor they had got teargas in 
Binjharpur Police Station. It is said that no police station is 
supplied with teargas; the police personnel are supplied with if , 
whenthey are deputed to a disturbed area to face any mob where 
there is apprehension of trouble. It is not understandable 
why the authorities did not send tearsmoke shells along with 
the Orissa Military Police, who were deputed to Binjharpur, 
although the authorities had prior information and there was 
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apprehension of trouble at Binjharpur on November 2, 1964. 
The officer-in-charge said that he had reported about the 
apprehension of trouble at Binjharpur to the Circle Inspector 
and Subdivisional Police Officer and that it was up to 
them to consider whether or not teargas would be sent along 
with the reinforcement. 


76, There is no explanation why teargas was not sent 
with the force. It is clear from the evidence of the officer- 
in-charge that, although he as the man on the spot in charge 
of the police station thought it necessary that teargas ought 
to have been brought on November 2, 1964, he was helpless 
because there was no teargas with the OMP personnel on 
the date of the incident. 


77, In answer to Q.427 put to the officer-in-charge, he 
replied to the effect that, in his position as officer-in-charge, 
he felt that it was necessary that, the OMP personnel should 
have brought teargas equipment with them to deal with the 
situation which was being apprehended on the 2nd November, 
1964, but the OMP personnel had not been supplied with 
teargas. The officer-in-charge had asked the Havildar in 
charge of the OMP as to why they had not brought teargas 
equipment and the Havildar replied that they had not been 
supplied with teargas. Itis also in. evidence that the Circle 
Inspector was also informed of this position. Ifa message 
had been sent, there was plenty of time for teargas firing 
equipment to be received at Binjharpur from either Jajpur 
or Cuttack. 


78. On the question why no such message was sent, the 
officer-in-charge explained that when the Circle Inspector was 
present and the armed party which had come to Binjharpur 
was then in charge of the Inspector, it was for him to 
requisition for teargas and some other equipments (C. W. 
14 Sub-Inspector Purna Chandra Das Qq. 419—-427, 436, 
442). In answer to a question put to Inspector Hanif, as 
to whether he thought of taking teargas shells to Binjhar- 
pur, he replied that he did not remember. He was also asked 
whether he considered that teargas shells were effective in 
controlling the mob; he said that it is sometimes effective and 
it is sometimes not effective. Ultimately the Inspector had 
to admit that teargas shells should have been used. His 
answer was this: 


“ Q. 281 Are you of opinion that teargas shells would not be used 
first to disperse the mob. 


A. Yes, It should have been used,” 
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79, There is no explanation as to why teargas shells were 
not sent to Binjharpur. There can beno doubt that before 
lathi charge and firing, use of tearsmoke should have been 
tried. Whether or not the use of tearsmoke would have been 
effective or not is another matter. 


K. Was the use of force—lathi charge and 
firing —justified ? 


80. The circumstances—in which the initial lathi charge, 
which had to continue, and firing were resorted to—have been 
broadly described above. 


81. The ultimate question is: Was such use of force by 
the police justified ? The sequence, in which the events took 
place ending in firing, was clearly described by the officer-in- 
charge P. W. 14 Purna Chandra Das. He narrated the 
circumstances in which lathi charge and firing had to be 
resorted to. The case of the administration ts that the situa- 
tion warranted such use. of force;. According to them, the 
position, which justified such use of force, was as described 
hereunder. 


82. At about 1 P. M., a procession of about one thousand 
people came over the embankment infront of the police 
station from eastern side. in an agitative manner with 
violent slogans; they stopped infront of the police station 
and shouted— 

“AMARA DABI PURANA HEU : MADUA SARKARA LOP 
PAU : POLICE ~-ZOOLUM BUND HEU : BIJU, BIREN 
KEUNTHI MADAKHATI JEUNTHI.” 

(Our demands be fulfilled ; Drunkard Government be ended ; 
ay zoolum be stopped ; Biju, Biren where ?—there in liquor- 
stall. 


They also shouted some other slogans. 


83. A section of the processionists advanced to the 
step of the gate of the police station and they wanted to 
force entry inside the police station compound. Inspector 
Hanif, officer-in-charge and two constables closed the gate 
and asked the mob not to be violent and to go away; 
the crowd, however, did not listen; about 100 to 200 persons 
demanded to come inside the police station; some of the_ 
processionists were carrying lathis, some of them had sticks — 
wrapped with rags, presumably with the object of setting 
fire to the police station; they immediately rushed inside 
the police station compound by breaking the gate of the 
police station; they pushed the police personnel and the 
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Inspector fell down; the officer-in-charge and the constables 
were also pushed out; the Magistrate Mr. K. C. Misra, who 
was in front of the police station near the step, declared 
them as unlawful assembiy. 


84. In the meantime, a section of the mob immediately 
spread towards the west of the police station inside the 
compound, and some one from the mob thrust an ignited 
Stick on the Oli (eave) of the police station on the south- 
western corner. It was then the officer-in-charge shouted— 


“THANARE NIA LAGAIDELE DOUDIJA A” 
(They have set fire to the police station, go running quickly.) 


Then a few constables and an ASI ran there and they 
pulled out the straw by standing on the verandah; it was 
immediately extinguished. 


85. It was at that.stage that. the Magistrate warned 
the crowd to disperse, otherwise there would be lathi charge 
but they did not listen. Along with the Magistrate, the 
police officers also shouted and asked the mob to disperse. 
Immediately the mob started brickbatting. Then the Magistrate 
ordered Jathi charge. Inspector Hanif conducted the lathi 
charge. As a result of the lathi charge, the mob, inside the 
police station premises, were driven out to the embankment 
in front of the police station. 


86. There was heavy brickbatting. Throwing of shoes 
and chappals continued. The police chased the mob to the 
embankment with lathis; the mob went to the east, west 
and south. The mob was throughout shouting— 


**DOUDI ASA DARANAHI : E SALE POLICE BALANKU 
MARA : THANARE NIA LAGAI DIYA.” 


(Come running don’t fear ; beat these sala police ; set fire to the 
thana.) 


Inspector Hanif, with some OMP personnel, chased the 
mob on the western side; the officer-in-charge, along with 
some OMP personnel and police constables, chased the 
mob on the eastern side; the mob were violently brick- 
batting. 


87. After a few minutes, Inspector Hanif came running 
to the police station ; he was hit on his head on the embank- 
ment. His evidence is that, while conducting the lathi charge 
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on the embankment on the western side when he had hardly 
reached the postal approach road, suddenly he felt a stroke 
over his head; his head started reeling; he could not stand the 
strain; immediately after the reeling of the head, he ranto the 
police station and found the Magistrate standing in front of 
the police station and told him— 


*“ MU MADA KHAI GALI” 
( I have been beaten) 


Saying this, the Inspector entered inside the police station 
building ; fell down on the ground ; became unconscious after 
telling some words to the Magistrate. When the Magistrate 
went to him and asked him what had happened Inspector 
Hanif told him-- 
“ MOTE KANHIKI DEKHUCHHA. AU SAMBHALI HEBA 
NAHIN TUME JAI PADARE DEKHA. FIRING NAKALE 
AU PARI HEBA NAHIN,) SE POLICE BALANKU MARI 
DEBE ” 

( Why do you look after me. It is uncontrollable any 
longer. Go outside and’see. It is unmanagable without 
firing. They will kill police people ) 

After telling this, he became unconscious (C, W. 15 Inspector 
Hanif Qq. 62—66). 


88. The police force, who had gone on lathi charge on the 
embankment, were shouting— 


“AME AAU SAMBHALY|PARIBU NAHIN : AMAKU 
SEMANE TEKAMARI AGHATA KARI SARILENI ” 


( We cannot control any longer: They have wounded us 
by brickbatting ) 


The police personnel, including the officer-in-charge, were also 
hit with brickbats by the violent mob on the eastern side of 
the embankment. After sometime, the Havildar, OMP 
went running to the Magistrate who was standing in front of 
the police station. The Havildar then called the officer-in- 
charge— 

* BADA BABU AAP WYAPAS AATYE : MAGISTRATE 

AAPKU BOLATE HEN ” 


(Bada Babu, you come back; Magistrate is calling 
for you ) 


On hearing the shouts of the Havildar, the officer-in-charge _ 


came running to the Magistrate. The Magistrate asked him 
to withdraw the force on the embankment, who were found 


367 


already overpowered by the attack of the violent mob. The 
Magistrate also came on the embankment and he warned the 
mob to disperse, otherwise there would be firing. Alcng 
with the Magistrate, the officer-in-charge and the Havildar 
also shouted and gave warning to the mob. 


89. As, in spite of the warning, the mob did not disperse 
and continued advancing with brickbatting, the policemen on 
the embankment were immediately withdrawn by blowing 
whistle, The Magistrate gave order to the Havildar in charge 
of the OMP for firing to disperse the unruly mob; at the 
same time, the Magistrate directed the officer-in-charge to 
control the firing. 


90. Thereupon, the  officer-in-charge withdrew the 
policemen on the embankment and posted them in front of 
the police station in a flank. The mob was found running 
towards the police station from-the eastern sector with brick- 
batting and shouts to kill. the police and to set fire to the 
police station building. 


91. Then, the officer-in-charge asked the OMP Havildar 
to open one round of firing on the violent mob on the east. 
This one round of firing, was opened by one OMP 
personnel. After firing, which was not effective, the mob fell 
back to a little distance and then shouted to the effect that 
the police were firing only blank, they had no bullets, they 
were fire-brigade people. Immediately, a section of the mob 
on the embankment on the western side, were found rushing 
towards the police station with brickbatting and shouts to 
attack the police, to burn the police station and to kill the 
police. Thereupon, the offtcer-in-charge ran to the west corner 
cf the police station with the Havildar and the said OMP 
personnel who had fired the first round. Then, under the 
instruction of the Magistrate, who was present there, a second 
round was fired from the south-west corner of the police 
station towards the embankment. After the second round was 
fired, Sk. Gayasuddin fell and the mob on the west fell back 
to a distance of 200 yards. 


92. The Magistrate Mr. K. C. Misra was specifically asked 
whether such use of force could not have been avoided. His 
‘reply, in support of the lathi charge, was that it could not have 
been avoided, because the crowd after coming on the embank- 
ment immediately entered into the police station and started 
violence; there was no other way to disperse them except b 
lathi charge. As regards the necessity for firing, the Magistrate 
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explained that, after lathi charge, the mob violently started 
brickbatting in a very agitative manner and the police personnel 
were so injured that it seemed quite impossible to disperse the 
mob without firing. The crowd were advancing with brickbats 
and raising their hands and fists with shouts to kill the police 
personnel and burn the police station building. The Magis- 
trate’s apprehension was that, if firing was not resorted to, the 
police station building would have been burnt and also 
police quarters; Government property inside the police station 
would have been destroyed, and life of the police personnel 
would have been at risk; in the police station, there were 
arms, ammunitions and postal cash chest embedded inside the 
police station—their security was involved. 

93. The total strength of the police force, including OMP 
reinforcement at the time as stated above, was not very 
encouraging. There was no teargas shell available to them for 
use before lathi charge and ‘firing or at all. Injury reports 
Ext. C/24 series show: that many policemen were injured. 
Apparently, there came a feeling of fear, among the police 
personnel, of being overpowered, because of, among other 
circumstances, disadvantageous position in which the police 
station was situate—the height of the embankment 8-9 feet 
above the police station level from which the mob in operation 
was showing violence and the low position of the police station 
in which the police personnel were placed—-allas appear from 
the photographs Ext. C/99 series. The strength of the mob 
at the time was one thousand. carrying lathis—some carrying 
lathis with wrapped rags as aforesaid. 

94. That apart, the local police at Binjharpur had already 
got a wireless message from Aul Ext. C/22, by which they had 
been previously informed that Binjharpur Police Station might 
be burnt. 

95. In these circumstances, the Magistrate and the 
policemen, placed as they were at Binjharpur at the time with 
no teargas equipment with them, had no other alternative but 
to resort to lathi charge and ultimately firing in the situation 
they had to face. 

L. Findings: 

96. On consideration of the evidence placed before the 
Commission and in the light of the foregoing discussion, thee 
Commission finds— 

(a) that the district and the subdivisional authorities 
had prior information that trouble was brewing at 
Binjharpur area for sometime prior to the incident 
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on November 2, 1964; there was substantiar 
tension; political workers were inciting the students 
and the public; by then the police had become the 
target of demonstration; it was apprehended that 
students might set fire to Binjharpur Police Station 
on November 2; 


(b) that on October 30, under the leadership of the 
communist and the socialist workers, the students— 
both boys and girls—were going on strike; they 
were shouting slogans; they burnt a straw statue of 
the Chief Minister at Binjharpur Bazar; student 
leaders from Cuttack had gone to the area and 
instigated the students of the local High Schools to 
go on Strike, processions and to attack the police; 


(c) that the strength of the police force—one section of 
MP, 7 ordinary-=<constables, one Circle 
Inspector, officer-in-charge, two ASIs and one 
Writer Constable at Binjharpur Police Station on 
the date of the incident—was not sufficient to face 
the situation created by a violent mob of about 
one thousand, who had attacked the police station ; 
the mob consisted of mostly students and public 
about 20 per cent—all combined ; some of them 
had lathis ; some had sticks wrapped with cloth : 
they shouted slogans in a very agitated manner; 


(d) that suddenly the mobiin course of the attack on 
the police station pushed the gate as a result of 
which one gate-leaf was broken and the Circle 
Inspector fell down ; the other police personnel 
were also pushed back as the mob rushing from 
over the embankment eutered into the police 
station compound; 


(e) that from the position of the police station in rela- 
tion to the embankment from which the mob was 
rolling down on the police station and the low 
level (8/9 ft. below the embankment) in which the 
police station Was situate, it was not possible for 
the then available police personnel to resist the 
mob, in such advantageous position, from coming 
down into the police station ; the mob was simply 
rolling down ; this could only be resisted by the 
police by pushing them up from below to the 
embankment ; evidently this was difficult because 
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of the insufficient police force at the station and 
awkward physical situation of the police station as 
appears from the photographs ; exposed, ill- 
planned, thatch-roofed police stations of the type 
at Binjharpur, in their present state, are outdated 
and unsafe; such police stations, wherever they 
are, should all be dismantled ard new compact 
buildings constructed in their place; 


(f) that one member of the mob first thrust an ignited 


stick to the thatch of the police station on the 
south-western corner as a result of which the roof 
caught fire; it was, however, immediately extin- 
guished by the police staff; 


(g) that simultaneously the mob started brickbatting ; 


the Magistrate warned the mob to disperse 
otherwise there would ‘be lathi charge ; the mob 
did not listen; 


(h) that then the Magistrate passed order for initial 


(i) 


lathi charge to disperse the mob which the police- 
men carried out and drove upto the embankment 
the section of the mob which had attacked the 
police station; on the embankment the mob ran 
in eastern direction, western direction and also 
southern direction; 


that immediately, the mob again closed in with 
brickbatting, shouting abusive slogans; the pulice 
personnel chased the mob towards the east as well 
as towards the west; there was closing in 
from the side of the mob and there was chasing 
from the side of the police personnel; in this 
process, the police personnel got tired and were 
overpowered as there was heavy brickbatting by the 
mob both from eastern and western side ; 


(j) that during lathi charge on the embankment, 


Inspector Hanif, in charge of operation on the 
western side of the embankment, was hit on the 
head; he had to return to the police station and’ 
became unconscious; the other police personnel 
were alse injured by continuous heavy brickbatting; 
they were overpowered and could not stand further 
onslaught : 
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(k) that it was presumably on account of the heavy 


brickbatting by the mob, police could not strike 
the mob with lathis; thus the lathi charge on the 
embankment was not effective; it was not possible 
on the part of the police force on the embankment 
to stand any longer the attack by the mob; the 
mob were advancing with brickbats, raising their 
hands and fists with shouts to kill the police 
personnel and burn the police station building; 


(J) that in this grave situation, the Magistrate gave 


(m) 


(n) 


(0) 


order for firing; armed forces were withdrawn from 
the embankment and brought inside the police 
station compound and were made to stand in forma- 
tion in a line in front of the police station; 


that. the mcb from east and west again came 
closing in with brickbatting, shouting slogans and 
in a very agitative manner raising their fists: 


that the olficer-in-charge asked the Havildar to 
open fire and one round was fired from south-east 
corner atthe mob which was advancing towards 
the police station from the eastern side of the 
embankment; this firing was not effective; 


that the reaction of the mob to the first round of 
ineffective firing was that the mob fell back to a 
little distance, and then shouted that the police had 
no ammunitions, they were firing only blank, they 
were fire-brigade people; 


(p) that immediately a section of the mob on the western 


flank was found rushing towards the police station 
with brickbatting and shouts to attack the police, to 
burn the police station and to kill the police ; the 
mob which were advancing from the western side 
were emboldened, became very furious ; they were 
brickbatting and also advancing; 


(q) that it was then that, underthe instruction of the 


Magistrate, another round was fired from the 
south-western corner of the police station and one 
man out of the mob Sk. Gayasuddin fell on the 
embankment at a distance of about 105 feet from 
the police station; 
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(r) that at the point of time the first round was fired, 
the mob consisting of about 300 to 400 were on the 
eastern sector; at the time the second round was 
fired, the number on the western sector was about 
400 to 500; 


(s) that the story that only 5 or 7 persons were running 
away on the embankment towards the west when 
Sk. Gayasuddin was hit with bullet is not accep- 
table; 


(t) that the story that the policemen, including Inspec- 
tor Hanif, kicked with boots the deceased 
Sk. Gayasuddin, after he fell, with the bullet wound 
is not believable; 


(u) that there isno proof that Mr. Radhagobinda Das 
was assaulted by the policemen on the embankment 
in the manner as alleged; 


(v) that the story of policemen having set fire to the 
police station after the incident is based on mere 
hearsay ; there is no evidence in support of this 
charge against the police; 


(w) that it is unfortunate that no tearsmoke shells were 
available to the force for use at Binjharpur during 
the disturbance ; there is no explanation why 
teargas shells were not sent to Binjharpur; 


(x) that tn these circumstances, the Magistrate and the 
policemen, placed as they were at Binjharpur at the 
time with no teargas equipment with them, had no 
other alternative but to resort to lathi charge and 
ultimately firing in the situation with which they 
were faced; 


(;) that in the result, therefore, the Commission is not 
of opinion that the use of force, which had to be 
resorted to in the compelling circumstances herein- 
before discussed, was in any way unjustified. 
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Sambalpur town is one of the several places where the 
student agitation spread. Sambalpur is associated with the 
rebellion of 1857. There were many vicissitudes through 
which Sambalpur had passed--Maratha conquest, cession to 
the British, Maratha rule, British suzerainty, British annexa- 
tion, rule of native chiefs.and feudal system, early British 
administration and ultimately its absorption as a part of 
the present State of Orissa. 


2. It has also passed through many administrative changes. 
It was previously a part of the Central Provinces. When 
in 1905 redistribution of the territories was decided upon, 
the district (with the exception of the Chanderpur-Padampur 
estate and the Phuljhar Zamindari) was transferred from the 
Central Provinces to Orissa Division of Bengal. In 1912, 
the district was incorporated in the province of Bihar and 
Orissa, when that province was separately constituted. Since 
1936, when Orissa became a separate State, Sambalpur has 
been a part of the State of Orissa. At present it is the 
Divisional headquarters of Northern Division of Orissa. 


3. Sambalpur town, headquarters of the district of 
Sambalpur, lies ata distance of 177 miles to the north-west 
of Cuttack city. It is fairly a big town with a population 
of about 80,000. With Hirakud Dam Project at Burla, 
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14 miles from Sambalpur town, there has since been rapid 
growth of industries in and around Sambalpur. The face 
of Sambalpur is fast changing because of this industrial 
growth in the area. 


4. Gangadhar Meher College is the leading educational 
institution situated in the heart of the town, with low 
compound wall on the road side, near the railway station. 
That apart, there is an Engineering College and also a Medical 
College at Burla. It is now one of the important centres 
of technical education in the State. As a result of this, the 
student ropulation, consisting of students from all parts of 
the State, is also fast growing. 


5. The court area, where the civil and criminal courts are 
situate, is almost at the entrance of the town from Cuttack 
side. The District Magistrate and Collector, Sambalpur is 
also designated as the Deputy Comunissioner. The office of 
the Deputy Commissioner, the» State Bank, the office of the 
SP and the office of the Judicial Magistrates are all 
located on one side of the road; on the other side is the court 
building of the District and Sessions Judge. The residence 
of the Deputy Commissioner is at the end of the road which 
leads to his office and terminates at his residence, 


6. The incident in respect of which allegations have been 
made by the public against the local administration are 
confined to those on October 24 and 25, 1964. It was 
alleged that on October 24, in the court area, there were 
indiscriminate teargassing, Jathi. charge and abuses by the 
policemen as a result of which one student and one member 
of the public (a journalist) are said to have been injured; that 
on October 25, at Gangadhar Meher College area, there was 
teargassing by the police towards and into the college campus 
in the circumstances—all as hereinafter stated. 


A. Background prior to the incidents in the 
Court and College area: 


7. For several years prior to students’ disquietude in 
1964 at Sambalpur, the students had been indulging in acts 
of indiscipline and lawlessness, The previous instances of 
indiscipline have been briefly described in annexure to the 
affidavit of the DIG, Northern Range, Sambalpur. They 
would show that the students have all along been feeling that 
they can take law into their own hands. Over trivial issues, 
students at Sambalpur raided a doctor’s house, chased him 
up to the police station and harassed him in the manner as 
hereinafter described. 
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8. On another occasion, the students in a body marched 
to the residence of the SP, Sambalpur ; demanded his 
apology for his having ordered detention ofa student for 
committing rowdism in the local Narisangha Sadan at 
Sambalpur during the visit of the Governor of Orissa. On 
another occasion, some students of the Gangadhar Meher 
College are said to have jeered at some nurses under training 
in Burla Medical College with abusive, filthy language and 
pulled their sarees at the Railway station platform, while 
the nurses were leaving for their homes during the summer 
vacation ; it is said that when the pharmacists accompanying 
the nurses protested, they were assaulted by the students. 

9. The incident, referred to above about the harassment 
- of a doctor by the students in the manner it was done, was 
this. On September 14, 1964, at about mid-day, a laboratory 
assistant of the Gangadhar Meher College along with a 
student assaulted the peon of Dr. G. N. Nanda of Sambalpur 
District Hospital, insulted him ever an old personal issue 
and also made counter allegations of assault. Thereafter, 
students 200 to 300 in number marched in a body to the 
hospital to force Dr. Nanda to apologise. Dr. Nanda in 
panic ran away to the police station. The students under 
the leadership of their Union President Mr. Madhusudan 
Sahu, in search of Dr. Nanda, marched to the police station 
at about 2-30 p. M. and demanded surrender of Dr. Nanda to 
the students. In the meantime, Dr. Nanda had however 
been taken away elsewhere for his safety. Thus, while 
demanding the surrender of “Dr. Nanda, the students 
challenged the police force posted there with derogatory 
remarks about the lathis carried by them and wanted them to 
leave the police station, The students further reminded the 
police how, in the presence of a large force in the Assembly 
incident, the Chief Minister had to apologise to the students 
and they also threatened the policemen that they were 
powerless to do anything to them. The students were 
persuaded and given assurance that the matter would be 
further enquired into and ultimately the students marched 
back ; they however again went to the residence of Dr. Nanda 
where they burnt the name plate in front of his residence, 
threw paper balls containing obscene writing into his house 
and also disfigured the walls with obscene writings. Till 
late at night, the students were moving throughout the town 
in organised groups searching for Dr. Nanda to take revenge. 
In view of the fury of the students, the doctor had to be 
removed with his family away from Sambalpur under police 
protection. 
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10. The way the students at Sambalpur reacted to the 
happenings at Cuttack on September 26 and 27, is evident 
from the student agitation at Sambalpur apparently on the 
inspiration they received from the student leaders of 
Cuttack. 


11. After hearing about the police action at Cuttack on 
September 26 and 27, and under the instigation of Cuttack 
students’ representatives, who had arrived at Sambalpur on 
September 28, the students of Burla Engineering and Medical 
Colleges and the High School went on strike and processions, 
shouting anti-police and anti-Government slogans on Septem- 
ber 29, in the morning. There were 800 students in the 
procession, and it ended in a mecting at Burla football 
ground where resolutions were passed demanding release 
of arrested students, withdrawal of cases, judicial enquiry; 
it was also decided that they would continue the strike by 
forming an action committee, 


12. On September 30, Burla Medical College students 
again went on strike and took out a procession protesting 
against police action at Cuttack. The Jharsuguda Engineering 
School also went on strike and procession. Information 
was also received that certain publications were causing 
tension, particularly the publications appearing in the daily 
‘Prajatantra’ on September 29 and 30, The Burla Engineering 
College was, however, closed for Puja holidays on 
September 29. 


13.On October I,at 11 A.M., three students of 
Gangadhar Meher College started hunger-strike in front of the 
college, demanding unconditional release of the arrested 
students at Cuttack and judicial enquiry into the incident, 
It is said that there was no public support for the hunger- 
strike. So the hunger-strike was called off the following day 
on October 2, at 11 A. M, 


14. Then on October 21, the Burla Medical College 
reopened after the Puja holidays ; the medical college students 
neither attended the classes nor appeared at the examination. 
They did not join the classes also on October 22 and continued 
the strike, The Gangadhar Meher College reopened on 
October 23 ; the students there also did not attend the classes, 
and the strike continued. 


15. Thereafter, on the following two consecutive days, 
ie., October 24 and 25, the incidents in question happened as 
hereinafter discussed: By then, the situation was tense through- 
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out the town. [In view of the attitude and activities of the 
students at Sambalpur quite for some time in the past, the 
local authorities had remained alert. It was in this situation 
that Deputy Commissioner, Sambalpur, Mr. Kukreja in order 
to ensure public co-operation in maintaining law and_ order, 
met a number of public men and also the Principals of the 
Medical and Engineering Colleges, Burla and the Gangadhar 
Meher College, Sambalpur. This is the brief introduction to 
the background of what took place on October 24 and 25 at 


Sambalpur. 


B. 24th October incident in court area: 


16. It is said that on October 24 about 400 students of 
the Gangadhar Meher College, Burla Medical and Engineering 
Colleges took out a procession without licence under Section 30 
of the Police Act, and reached the Collectorate premises at 
Sambalpur round about 12-30.p..m. As to what exactly happ- 
ened thereafter, there are tival versions—the case of the students 
and version of the administration. 


17. Case of the students: Version of the administration: Yn 
support of the case of the students, C. W.22 Mr. Murarilal 
Seth, a student of Fifth Year Commerce class of the Gangadhar 
Meher College and of Law College Ist part filed an affidavit 
on behalf of the students of Sambalpur as Secretary of the 
Gangadhar Meher College Students’ Union. He also deposed 
before the Commission. His allegations against the police, 
as stated in paragraphs 3 and 4 of his affidavit, are these : 


“3. That thereafter the college reopened on 23-10-1964 
On 24-10-1964, the students of the college as a protest agains 
the continued oppression of the police in different parts of Orissa 
on the students, held a peaceful meeting and thereafter they went 
in a peaceful procession on the main road of Sambalpur starting 
from the Gangadhar Meher College and going towards post office. 

4,That when the students, who are unarmed and peacefully 
reached near the bent of the road leading towards the Sambalpur 
Jail, a police party consisting of about 30 policemen along with 
the Dy. Inspector-General, Superintendent of Police and the 
Addl. District Magistrate arrived there and they obstructed 
the procession, Shortly after the Deputy Commissioner, Sambal- 
pur arrived at the spot. Immediately on his arrival, the police 
without any warning and without any rhyme or reason began 
shooting teargas at the procession as of effect a journalist Shri 
Tribikram Tripathy fell down unconscious. When two students 
went to help him they were beaten severely by the police and both 
of them were injured, one having a head injury. The people in the 
procession immediately began running away. By that time, there 
were about 50 constables along with the officials and the police 
began throwing brickbats at the persons running away. Several 
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persons were injured by the brickbats thrown by the police. At 

thal time, two students running away towards the river 

Mohanadi were pursued by the police and were assaulted.” 
His case in substance was that students were peaceful, 
it was the policemen who began throwing brickbats; 
immediately on arrival of the Deputy Commissioner, there 
were teargassing and lathi charge by the police as a result 
of which several persons were injured. 

18. There was also a specific charge of assault by 
policemen. P. W. 23 Sambhulal Jagatramka, a student of 
the Burla Engineering College, in support of the charge, filed 
an affidavit and also deposed before the Commission. His 
charge, as stated in his affidavit was this: 

“That on 24-10-1964 the petitioner at about 1 P.M. had come 
to the office of the Civil Supplies Officer for some urgent work, 
He found some of his colleagues were near the court premises, 
He fled away from there and went to the riverside. He sat 
there for about 10 minutes and found about 10 policemen running 
towards him with lathis’ in their-hands, They addressed him with 
very nasty words like “Sala”, Badmas, etc.,and tore his shirt 
and the petitioner was also assaulted by them. Two of them 
held his hands and brought him to the Court Hazat and put 
him in the Hazat. He up-till now does not know reasons of his 
being arrested.” 

19. In his affidavit, he did not. mention about the police 
having chased the student-processionists nor did he mention 
about himself having joined the procession at any time. 
Inspector Narendra Kumar Patnaik filed an affidavit stating 
that Mr. Sambhulal Jagatramka was apprehended and 
produced before him by Armed Police Sergeant Bimal Chandra 
Das; there was no lathi charge as alleged by him, Armed 
Police Reserve Sergeant Bimal Chandra Das also filed an 
affidavit stating that there was no misbehaviour by anybody 
as alleged by Mr. Sambhulal Jagatramka. 


20. In further support of the allegations against the 
police and the Deputy Commissioner, another student of the 
Gangadhar Meher College, Mr. Prem Shankar Trivedi filed 
an affidavit. The charge alleged therein was this: 

*©On 24th November 1964 when police had started lathi charge and 
teargas on the students, at that time all the students began to 
run away to save themselves. Atthat time I was present in a 
hotel infront of Rev :nue Office. One police Inspector and two 
constables caught hold of me by arms. On my asking they replied 
that T was arrested. They took me to the court area and put me 
in the Court Hazat.On the wayI met Mr. Kukreja, the then 
Deputy Commissioner, Sambalpur, and I asked him the reason 
of this. He said “Go nonsense in the hazat first’. The police 
and Mr. Kukreja behaved in a rude and uncivilised manner.” 
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He did not depose beiore the Commission. Apart from 
the charge as stated in his affidavit, there is no other 
evidence. 


21. The Deputy Commissioner Mr. Kukreja denied 
the words and conduct attributed to him. Inspector 
Narendra Kumar Patnaik of Sambalpur, while denying the 
allegations made in the affidavit of Mr. Prem Shankar Trivedi, 
stated that Mr. Prem Shankar Trivedi was arrested on 
October 24 as he was found to be a member of brickbatting 
assembly of persons who had been declared unlawful; the 
police was directed to disperse the said unlawful assembly 
which was actually dispersed by the use of teargas; at the 
spot, 10 persons were arrested as members of the unlawful 
assembly of which Mr. Prem Shankar Trivedi was one: he 
along with four others was apprehended by Armed Police 
Sergeant Bimal Chandra Das; he was produced before the 
Inspector by Sergeant B. C. Dasnear Court Hazat and taken 
into custody. The Inspector has also.stated that he was not 
aware of the Deputy Commissioner having abused Mr. Prem 
Shankar Trivedi in the manner as alleged or having said 
anything to Mr. Trivedi; there was no rude and uncivilised 
behaviour by the police; that there was no lathi charge as 
alleged. Sergeant B. C. Das also filed an affidavit stating to 
the effect that there was no misbehayiour meted out by the 
police or anybody else, as alleged, from the time of their 
arrest till they were made over to the Inspector in front of the 
court lock-up. 


22. It was also alleged, on behalf of the students, that a 
journalist Mr. Tribikram Tripathy and a student of the Burla 
Medical College Md. Abdul Mallak were injured. In support 
of this, they relied on injury reports Exts. C/75 (1) & (2), 
Neither Mr. Tribikram Tripathy nor Md. Abdul Mallak has 
filed any affidavit nor deposed before the Commission. The 
administration does not admit knowledge of any such assault 
on either of these persons. 


23. According to the version, as given on behalf of the 
administration, the factual position was this: After the 
student-processionists came to the court area, there was a lon 
oarley between the students and the Deputy Commissioner 
who arrived in the meantime; the students demanded that they 
would go on hunger-strike at the Deputy Commissioner’s 
residence. Then the five hunger-strikers were taken by the 
Deputy Commissioner behind the police cordon and given aj] 
facilities for going on peaceful hunger-strike there, under a 
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banyan tree within a few yards beyond the police cordon, which 
was put as a measure of security, Thereafter, the five hunger- 
strikers suddenly ran towards the Deputy Commissioner’s 


residence; it was also said that there was brickbatting from 
the student-processionists. 


24, In support of the version of the administration, the 
Deputy Commissioner C. W. 33 Mr. M. kK. Kukreja filed an 
affidavit stating all the circumstances in which tearsmoke had 
to be used and the processionists had to be chased with lathis. 
As appears from several other affidavits filed on behalf of the 
administration, they deny all allegations of any excess either on 
the part of the police or the Deputy Commissioner. 


25. General picture: On October 24, some time between 
12-30 and 1p.M., the Deputy Commissioner, Sambalpur 
received information at his residence that a crowd of about 
400 consisting mostly of students had congregated near the 
court premises and were demanding to meet him. Jn the 
meantime, a police cordon had been placed as there was 
apprehension of breach of peace. Immediately, the Deputy 
Commissioner came to the spot. The DIG, Northern Range, 
ADM, SP, SDO, Sadar and other officers were also 
present at the spot. When the Deputy Commissioner reached 
the spot, the crowd began to surge forward: students 
demanded fulfilment of the following, conditions : 


** Unconditional release of all students arrested at Cuttack and at 
other places in connection with students agitation, (2) Judicial 
enquiry into police excesses at Cuttack, and (3) Payment of compen- 
sation to the students who had suffered in the agitation.” 


The students further threatened that five of them would 


go on hunger-strike at the residential office of the Deputy 
Commissioner. 


26. Then there was a parley betwecn the Deputy Commiss- 
jouer and the students in course of which the Deputy 
Commissioner told the students that their demands would be 
conveyed to the Government without delay; he tried to pacify 
the students with the reasoning and in the manner as herein- 
atter stated. The students, however, did not listen to any 
reasoning. They appeared to be determined to create a. 
situation near the court premises and force the hands of thes 
administration to take action and arrest them. 


27. Then, the Deputy Commissioner told the students that 
he had no objection to their going on hunger-strike but it 
would not be proper for them to come into his residential 
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office and go on hunger-strike there because that would very 
much disturb Government work. He also told them that if 
they would go on hunger-strike at his place, a large crowd 
would follow them and there would be dislocation and 
confusion at his residence-cum-office. He also told the students 
that ifthey were allowed to proceed to his residence, they 
would be followed by a large and unruly crowd, the security 
of the Treasury and the State Bank of India which were 
adjacent to the office might be in danger. He also appeald to 
the students for their co-operation to ensure that the crowd 
did not break the police cordon. 


28. While this parley was going on, the crowd, instead 
of being pacified, were getting more and more agitated. 
There were lot of shouting and confusing noise. The situa- 
tion was gradually becoming tense. In order to avoid use of 
force, Mr, Kukreja told the students that, if they were so 
determined to go on hunger-strike, they might go under the 
banyan tree nearby behind the police cordon. Accordingly, 
five among the students, who wanted to go on hunger-strike, 
were allowed to go behind the police cordon, and they occupied 
a place under the banyan tree. It was said that these five 
students were treated with courtesy and consideration; they 
were provided with a bench and also a jar of water. 


29. Soon theréafter, there was shouting from the crowd 
in front of the police cordon instigating the five hunger- 
strikers, then under the banyan tree, to violence; the temper 
of the crowd was rising ; they began hurling abuses at 
the police. All along, the Deputy Commissioner was 
appealing to the crowd to be peaceful and to go away. 
The police officials also tried all along to pacify the agitated 
crowd, but they failed. 


30. All on a sudden, the five hunger-strikers began 
running towards the residential office of the Deputy 
Commissioner and the Treasury building. They were, however, 
intercepted by some policemen justin front of the Treasury 
building, which is about 125 to 150 feet from the banyan 
tree, where the five hunger-strikers were allowed to stay. 
The Deputy Commissioner also went to them and persuaded 
them to go back and not to run towards his office. He 
also said that, if the students insisted on proceeding towards 
his residence-cum-office, they would be taken and left outside 
the police cordon. They, however, did not listen and were 
bent upon proceeding towards the Deputy Commissioner’s 
residence ; they were detained by the police. 
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31. 1n the meantime, the crowd outside the police 
cordon was becoming More and more agitated. All on a 
sudden brickbats came from the direction of the crowd. 
Within a minute or two, brickbatting became heavier. It 
was at that stage that the Deputy Commissioner declared 
the assembly unlawful and directed it to disperse within 
two minutes failing which, it was announced, police would 
be directed to disperse the mob by use of force. The 
orders and warnings of the Deputy Commissioner were 
announced over the mike. These warnings had no effect 
on the crowd ;on the other hand,  brickbatting became 
heavier. A number of policemen were hit with brickbats. 


32. It was then that the Deputy Commissioner ordered 
the SP to disperse the unlawful assembly by use of 
force. This order was given by the Deputy Commissioner 
about an hour after his arrival at the spot. Teargas was 
used to disperse the mob: useof teargas shells had the 
desired effect ; the mob receded; there were certain 
sections of mob which reformed here and there ; there was 
also brickbatting by them ; the police chased them away. 


33. At the spot, the Deputy Commissioner was informed 
that due to brickbatting by the mob, the windscreen 
glasses of a police truck and of the Deputy Commissioner’s 
jeep were damaged. The Deputy Commissioner is said to 
have seen the damaged vehicles within a few minutes they 
were reported to have been damaged. 
34, As regards the effect of the use of force, the version, 
given by the Deputy Commissioner in his affidavit as also in 
his evidence, is that he had seen a man, who was parleying with 
him, affected by teargas and falling down on the ground; he 
was, however, taken away by some members of the mob. 
Apart from this case, the Deputy Commissioner said that he 
had not seen any member of the public having sustained any 
injury or having been seriously affected or having fallen on 
the ground; a number of policemen were hit with brickbats but 
none of them appeared then to have sustained serious 
injuries. 
35. As further preventive measure, the SDO, Sadar 

passed an order under Section 144 Criminal Procedure Code; , 
soon after teargas was used to disperse the unlawful 
assembly. 

36. In what manner, the Deputy Commissioner Mr. Kukreja 
tried to pacify the student-processionists: It was about 12-30 
or|p.M.that the student-processionists were scen at the 
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cross road said to be at a distance of about 100 fect; in the 
meantime, the Deputy Commissioner was informed of the 
advancing procession. He came to the place where the police 
cordon was placed inside the court area for reasons of 
security. 


37. While the Deputy Commissioner was approaching the 
police cordon, the main crowd was still at the cross road; 
as he was approaching, the crowd started surging forward. 
When the Deputy Commissioner reached the spot, the students 
demanded fulfilment of the three demands as_ hereinbefore 
stated. Then he tried to pacify the students and persuaded 
them not to indulge in lawlessness and to act in a constitutional 
manner. The Deputy Commissioner explained to the students 
to the effect that the constitutional manner in which the 
students could record their protests would be that, instead of 
leaving their classes and studies, taking out processions and 
indulging in hunger-strikes, it would be better and dignified 
way for the students if they continued to attend their classes 
andrecord their protests from within the precincts of their 
colleges and schools either by holding meetings inside or by . 
passing resolutions or writing to the Government in any 
manner they thought fii; that would be a proper thing for the 
students to do; they should not force the hands of the adminis- 
tration to take action against them, by creating situations, 
entering into Government offices and having such unseemly 
incidents. 


38. In what circumstances there was cordoning, tearsmoke 
used and crowd chased: A question was raised. What was the 
object of putting the police cordon in the position as shown 
in the spot map Ext. C/72 ? The explanation was that there 
were the various courts, the State Bank of India, Treasury and 
other offices located in the court area; if the entire procession, 
whose motive was not evidently peaceful, was allowed to come 
inside the premises, the court and office work would have been 
disturbed; the crowd could have gone up to the Treasury and 
the State Bank; their security would have been in jeopardy; the 
mob would have also gone into the Deputy Commissioner’s 
residential office and its security also would have been in 
jeopardy. Accordingly, 20 to 25 policemen were posied 
forming the cordon in the position as shown in the spot map 


€xt. C/72. 


39. The situation, in which the use of tearsmoke was 
ordered by the Deputy Commissioner, has been described by 
him. Although the assembly was declared unlawful and 
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repeated warnings were given to the mob to disperse, still the 
crowd showed absolutely no intention of dispersing; stone 
pelting became heavier; the Deputy Commissioner gave the 
mob two minutes’ time to disperse, yet they did not disperse: 
thereafter, the Deputy Commissioner ordered the SP to use 
force and also directed him that he should use _ tearsmoke: 
thereafter, tearsmoke was used and the crowd ran back 
towards the road crossing. It is said that three rounds of 
tearsmoke were fired. It istrue that as a result of tear- 
smoke, the courts had been disturbed; and when the tear- 
smoke shells had to be used, certainly the work was affected. 
This was unavoidable under the circumstances. 


40. As regards chase by the policemen, the case of the 
administration is that after the use of tearsmoke when the 
crowd receded towards the road crossing, police force was 
sent with the ADM to chase them. The crowd regrouped 
at a number of points and threw stones as a result of which 
a police vehicle and the Deputy. Commissioner’s jeep were 
damaged. The evidence of the Deputy Commissioner is that 
lathi charge was not ordered, and that he had not seen any 
one having been hit by lathi (Q. 173). The reasons, for which 
he ordered the police to chase the crowd while they dispersed, 
are these : The crowd had regrouped ata short distance and 
had continued brickbatting, Thus, when use of tearsmoke had 
not the desired effect of completely dispersing the crowd, the 
policemen had to chase the crowd to disperse them. 


41.It is also clear from the evidence of P. W. 22 
Mr. Murarilal Seth that the crowd stopped after running 
about 20 to 30 yards; they stayed there again; when the 
police were chasing them with lathis, the students again ran 
away; this continued for some time. The strength of the 
mob even at that stage would be still about 200 to 300. The 
students, thus chased by the police, are said to have run 
up to the Municipality Office, where the strength of the 
students had become half of the original strength of the 
procession (P. W. 22 Murarilal Seth Q. 183). His evidence 
supports the case of the administration that the crowd did 
not completely disperse and had regrouped at places and 
therefore it was necessary to chase them. 


42, So, the police, under the charge of the ADM, 
went forward; the dispersal of the unlawful assembly was 
to be made. effective and therefore the police, under the charge 
of the ADM, went ahead to ensure that the crowd would 
disperse and would not continue to cause damage or would 


we 
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not come back to the Collectorate premises. In a suggestion 
made to the Deputy Commissioner in cross-examination as 
to whether o; not he asked the police to chase the crowd, 
he answered in the affirmative and said that in a way he asked 
the police to go forward (Qq. 175 to 177). 


43. The fact, however, remains that policemen who were 
chasing had lathis in their hands. A distinction was sought 
to be made on behalf of the administration between lathi 
charge on the one hand and chasing and pushing of the crowd 
by the policemen with lathis in their hands on the other. This 
general aspect of police action was explained by one SDO 
C. W. 31 Mr. R. K. Sahu in connection with the Bhubaneswar 
incident. (C. W. 31 R. K. Sahu Qq. 242, 243, 244). At 
Sambalpur, the Deputy Commissioner did not order lathi 
charge; he ordered the policemen to chase the crowd. According 
to the Deputy Commissioner, such use of force was only for 
the purpose of dispersing the crowd and not for the purposc 
of injuring the crowd; but, if injury resulted in course of the 
force being used, it is a natural event flowing from the action 
(C. W. 33 M. K. Kukreja Qgq. 93-94). 


44. In the circumstances in which the Deputy Commiss- 
ioner and the police force found themselves placed in the 
court area, it cannot be said that the initial precaution of 
cordoning off the area, subsequent use of tearsmoke and 
ultimately chasing of the crowd were measures taken by them 
in excess of the requirements of the situation. 


45. Alleged assault on M¢..Tribikram Tripathy : The case 
of the students, as suggested to the Deputy Commissioner 
C. W. 33 Mr. Kukreja in cross-examination, ts that the tear; 
smoke shell was straight fired at Mr. Tribikram Tripathy 
that when Mr. Tribikram Tripathy fell down, the crowd had 
receded still further back and two students who went to help 
Mr. Tribikram Tripathy were beaten by the constables with 
lathis; that the police people did not go to help Mr. Tribikram 
Tripathy; they prevented all outside help coming to him; 
that one of the students (presumably referring to Md. Abdul 
Mallak) who came to help Mr. Tripathy was so assaulted 
that he had a head injury (Qq. !169 to 173). 


46. In this context, the evidence of the Deputy 


.Commissioner is that he saw a man falling beyond the cordon; 


the man who fell down went away or was taken away by 

some students immediately thereafter; he did not recollect 

whether the man went away on his own. The injury report 

in respect of Mr. Tribikram Tripathy Ext. C/75 (2) shows 

that he was sent to the hospital on October 24 for treatment 
{46 Home—49 } 
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of burning of eye due to teargas. The doctor reported that 
there was no sign of any injury ; there was only redness on 
the eyes ; that he (Mr. Tribikram Tripathy) was complaining 
of burning pain on the face on the date of admission in the 
hospital. The burning of eye due to teargas is only natural. 
Mr. Tribikram Tripathy did not file any affidavit nor did he 
give evidence, There is also nothing on record to show that 
he ever made any complaint to anybody. 


47. So there is no proof of Mr. Tribikram Tripathy 
having been assaulted or manhandled by the police as 
alleged. 


48. Alleged assault on Md. Abdul Mallak: It was also 
suggested to the Deputy Commissioner Mr. Kukreja in cross” 
examination that Md. Abdul Mallak a student of the Burla 
Medical College was assaulted by the police with lathis near 
about ithe crossing on October 24 and he suffered head injury ; 
that he was one of the two. students who came to rescue 
Mz. Tribikram Tripathy who fell down ; Md. Abdul Mallak 
had been sent for medical examination by the police and there 
is a medical certificate ; the injury report Ext. C/75 (1) shows 
that he suffered from head injury < that after he was assaulted 
by the police, other constables rushed on to him and trampled 
over him (C. W. 33 M. K. Kukreja Qq. 368 to 375). 


49. Although Md. Abdul Mallak neither filed affidavit 
nor gave evidence, he appeared before the Commission and 
introduced himself in course of the proceedings at Sambalpur 
when the Deputy Commissioner) Mr. Kukreja was asked 
whether he knew this young man. The Deputy Commissioner 
replied in the negative and said that he did not recollect 
him; that he had not seen anyone being hit by lathi 
nor any lathi charge was ordered. The Deputy Commissioner, 
however, said that the day after the incident, that is, on 
October 25, he received information that one student had gone 
to the District Hospital at Sambalpur with a complaint that 
he had been injured, and he had ne other information. (Qq. 
173, 194, 195). 

50. The injury report in respect of Md. Abdul Mallak 
Ext. C/75 (1) shows that he was admitted to the hospital for 
scratch and bleeding injury on his head during the student 
agitation near the Collectorate. In the requisition to the Civil | 
Surgeon, Sambalpur on October 24, 1964, the police officer 
states that the injury is said to have been caused by the pelting 
of stones by the mob as stated therein. The material portion 
of the report of the doctor on the result of his examination of 
Md. Abdul Mallak is this: 
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The injury report shows 4 injuries including one head 
injury which is stated to have becn probably inflicted by hard 
blunt weapon such as lathi or stone. 


51. It is not understandable how the Deputy Commiss- 
ioner did not keep any further information about this young 
man, after he came to know that one student had been sent 
to the District Hospital on police requisition with bleeding 
injury on his head. On this point, the replies of the Deputy 
Commissioner to specific questions put to him about this 
assault are not convincing—they appear to be somewhat evasive. 
The doubt is further confirmed by the injury report of the 
doctor stating that the head injury might have been caused by 
a hard blunt weapon such as Jathi or stone. Thus, on the 
injury report itself, the possibility of this young man having 
been injured by the policemen with lathis cannot be ruled 
out. 


52. It is the evidence of. the Deputy Commissioner that he 
did not order lathi charge. The consistent case of the adminis- 
tration is that there was no Jathi charge, but chasing of the 
crowd by the policemen. The fact, however, remains that the 
policemen who were chasing had lathis in their hands ; the 
likelihood of these lathis having come in contact with any 
member of the crowd in course of being chased by the police 
is not improbable. 


53. The Deputy Commissioner, in answer to a_ general 
question put to him as to whether he can use force for the 
purpose of injuring the crowd, answered that it could not 
be done, but if injury resulted in course of the force being 
used, itis a natural event flowing from the action (Q. 94), 
This stand, could have been, in all frankness, justifiably taken 
on behalf of the administration with regard to the injury which 
Md. Abdul Mallak happened to have suffered in course of chase 
by the policemen with lathis in their hands. In the face of the 
injury report Ext. C/75(1), it is difficult to accept the case of 
the administration that none of the officers at the spot noticed 
such an injury on Md. Abdul Mallak. If, in fact, he had been 
injured by the pelting of stones by the mob, that fact also 
could have been frankly mentioned by the State officials or 
any of them who filed affidavits. In fact, the requisition to the, 
Civil Surgeon stating that— 


“the injury is said to have been caused by pelting of 
stones by the mob” 


was made by a police officer ; he should have been examined. 
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54. Qn the other hand, it is also unfortunate that 
Md, Abdul Mallak did not either file an affidavit stating how 
he got the injuries nor did he give evidence. There is nothing 
on record also to show that he made any complaint to any 
authority about the injuries. In view of this significant silence 
on the part of Md. Abdul Mallak, the alternative suggestion 
of the doctor in the injury report that the head injury might 
have been inflicted by stone, presumably pelted by the mob, 
cannot also be ruled out. 


55. In this state of the evidence on record, the fact that 
the injuries, alleged to have been caused by policemen with 
lathis or by throwing stones, cannot be found to have been 
proved beyond doubt. 


56. Discussion of the evidence of public witnesses : P.W., 
23 Mr. Sambhulal Jagatramka : According to his affidavit, 
whatever he saw of the incident;~he saw from the verandah 
of the Civil Supplies Office and it was from the Civil Supplies 
Office that he went to the embankment of the river Mohanadi 
where ten policemen are alleged to have abused and assaulted 
him. In evidence, however, he said that he joined the 
gathering of students and was in the gathering when he was 
teargassed and lathi charged. Thus, he admitted to have 
been a member of the unlawful assembly; his omission about 
his having been in the gathering was a material omission. 
There is no injury report in respect of the alleged assault on 
him by the policemen. 


57. His evidence is that he ran away inside the Civil 
Supplies Office when teargassing started; that he remained 
there for one minute (Q. 49). In answer to Q. 54, he said 
that he did not come out; he remained inside the Civil 
Supplies Office. The reasons he gave for his running away 
into the Civil Supplies Office were not at all convincing. 
He said to the effect that he ran away from the Civil Supplies 
Office as the police might have entered the Civil Supplies 
Office; he agreed that Civil Supplies Office was a 
Government Office, employees and officers there were working 
and it was a comparatively safer place than the road. But 
he said that he fled away from the Civil Supplies Office 
towards the river side because he was very much frightened; 
he was not afraid while he was in the gathering which was 
being chased by the police nor was he alraid that he‘would 
be arrested; he was only afraid of the assault. It is also 
significant that he did not complain before any Magistrate 
that he was assaulted or abused by the police (Q. 58). It is 
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in evidence that he was arrested by the police. It is not 
improbable that in course of arrest by the police he, while 
resisting, might have been tackled by the police and incidentally 
he might have been roughly handled. Such tackling by the 
policemen in course of the arrest would not amount to 
assault by policemen as alleged. Thus, there is no proof 
that he had been assaulted by the police in the manner as 
alleged. 


58. On the other hand, the evidence of Mr, Sambhulal 
Jagatramka supports the case of the administration on certain 
material points. He said that the strength of the mob ho 
were shouting slogans in the court premises was about 500; 
he also said about the position where the policemen forming 
the cordon were posted. He said that when he was in the 
midst of the gathering of the students, they wanted to meet 
the Deputy Commissioner. It is quite clear from his evidence 
that he saw the gathering of students at least for one hour, 
Then, he further said that prior to the chasing, there was tear- 
gassing. 


59. Thus, the general tenor of his evidence substantially 
supports what the Deputy Commissioner had said about 
the strength of the gathering, the posting of the policemen 
forming the cordon and ultimately chasing of the crowd after 
teargassing. 


60.P.W. 22 Mr. Murarilal Seth: He is said to have 
been an eye-witness to the entire incident in the court 
premises. In his affidavit and in his evidence in examination- 
in-chief, he did not mention about the parley between the 
Deputy Commissioner and the processionists nor did he 
mention about the students having demanded to go on hunger- 
strike inside the residential office of the Deputy Commissioner 
nor about their having subsequently rushed towards the 
Deputy Commissioner’s residence. He only mentioned 
about one assault by lathion one person: that five students 
were injured as a result of alleged brickbatting by the police; 
that the police chased the students with brickbats, up to 
the Municipality field which is at a distance of about one 
furlong from the court premises. Although, according to him, 
five persons were injured from brickbatting by police, none 
of the persons alleged to have been so injured filed affidavits 
nor were injury reports in respect of these five alleged injured 
persons produced. 


61. According to the evidence of P. W. 22, Mr. Murari- 
lal Seth, only one person was_ hit by lathi. Jn his affidavit, 
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however, he said that two persons were severely beaten by the 
police and both of them were injured, one having a head 
injury as hereinbefore discussed. Neither of these two injured 
persons filed affidavit nor gave evidence. 


62. That apart, there arc some inconsistencies in the 
students’ behaviour. It appears that the students’ processicn 
did uot act according to the decision at their meeting. Accord- 
ing to Mr. Murarilal Seth, the decision taken at the meeting 
of the college students between 8 and 9 A.M. in the morning 
of October 24, was to starl a procession; no other decision 
was taken; they decided to follow the route upto the post 
office and thereafter via Jail and the Zilla School to return 
to the college via Laxmi Talkies; the object of the procession 
was to demand fulfilment of the demands of the students; the 
students wanted the public to know that they had demands and 
that they should be fulfilled (Qq. 107 to 114). This shows 
that the object was to take outa. procession in the town; 
there was no question of hunger-strike or demand for going 
on hunger-strike inside the Deputy Commissioner’s residence. 
P. W. 22 Mr. Murarilal Seth was the Secretary of the 
College Union; he certainly knew what decision had been 
taken at the meeting. Apparently he did not want to say 
either in the affidavit or in his evidence that the students 
had, contrary to the decision taken at their meeting, gone out 
of their way to the court premises and indulged in lawlessness 
in the manner they had done. Evidently, he was conscious 
of the implications of their behaviour tin the court premises 
in the manner they behaved which compelled the use of force 
against them for dispersal of the crowd. 


63. The evidence of P, W. 22 Mr. Murarilal Seth 
regarding the object of the procession is also contradicted 
by the evidence of P. W. 23 Mr. Sambhulal Jagatramka 
who said that the students were there to protest against the 
police excess by going on hunger-strike and some of them 
actually went near the banyan trce (referring to the banyan 
tree where the hunger-strikers had gone) and went on hunger- 
strike as aforesaid (P. W. 23 Sambhulal Jagatramka 
Qq. 41, 42). 


64. In view of the tense situation prevailing in Sambalpur 
town on October 24, the SDO, Sadar, apprehending 
that public peace was likely to be disturbed within the town, 
passed an order under Section 144 Criminal Procedure Code 
at 12-30 p.m. on the date. 
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C. 25th October incident in the college area 
(Gangadhar Meher College, Sambalpur) : 


65. Evidently, the students were very much agitated over the 
incident on the previous day October 24 in the court premises, 
from where they were chased away by the policemen after tear- 
gassing in the manner it was done as hereinbefore stated. The 
order under Section 144 Criminal Procedure Code, prohibiting 
all unlawful assemblies in the town which had been passed the 
previous day and was in force till the following day 
on October 25, had also excited the students; they were 
determined to violate the prohibitory order under Section 144; 
they held a meeting inside the college campus in the morning of 
October 25. In the meantime. the Deputy Commissioner had 
taken all preventive measures to stop the students from coming 
out on the road from the college campus and from violating the 
order under Section 144, Admittedly, there was teargassing 
towards the students inside the college campus. 


66, The question is; In what circumstances use of tear- 
smoke had to be resorted to ? On this point, there are two 
versions-—students’ version and the version of the 
administration. 


67. Case of the students ; Explanation of the administration 
in support of their action ;-The case of the students, as stated 
in paragraph 5 of the affidavit of Mr. Murarilal Seth, Secretary 
of the College Union, was this : 


“ On 25-10-1964, the students held a meeting inside the college 
compound to protest against the unprovoked attack by the police, 
At that time, the Deputy Commissioner, Superintendent of Police 
Deputy Inspector-General'and the Additional District Magistrate 
along with a large body of police constables arrived near the 
college. They finding the meeting inside the college compound 
immediately fired teargas shells into the college compound. One 
of the teargas shells fell inside the house of the Principal and 
severaljon the students inside the college compound, Thereafter 
without any orders for the closure of the road lest the gentry of 
town would come and see the inhuman, and brutal attack of the 
police all the roads leading to the college were blocked by the 
police and nobody was allowed to move on the road till next 
morning. The suffering students and the inmates of the house of 
the Principal who suffcred from the teargas were left without 
medical aid. The members of staff of the college met and passed 
a resolution regarding this which is attached to this petition and 
even though copies of these were sent to the Governmental 
authorities, i.c., to the Director of Public Instruction, the District 
Collector and others, absolutely no action, not even an enquiry, 
has yet been made by those officers regarding this matter.”” 
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The students’ case, in substance, is that they were holdin a 
mecting inside the college campus; the Deputy Commissioner 
and others arrived there and finding the meeting threw teargas 
shells into the meeting. 


68. The explanation on behalf of the administration in 
support of their action, as given by Mr. Kukreja, Deputy 
Commissioner, is in paragraphs 8 to 10 of his affidavit. He 
also gave evidence. In substance, their case is that the students 
attempted to rush upon the police by scaling over the low 
compound wall of the college and began brickbatting; the 
students further attempted to violate order under Section 144: 
due to brickbatting by the students two police Sub-Inspectors 
were injured; relevant injury reports are Exts, C/75 (17) & 
(18). It was in this situation that the local authorities had to 
stop the students by using tearsmoke; in fact, prior to tear- 
gassing, two batches of students had already come out of the 
college premises and violated-erder under Section 144. 


69. In order to avoid repetition, the background and 
circumstances, in which the policemen had to throw teargas 
shells inside the college campus, are stated in course of the 
discussion as follows. 


70. Why order under Section /44 Criminal Procedure Code 
was promulgated : students’ detefmination to violate the order : 
preliminary precautions taken by the Deputy Commissioner : 
After police action on October 24, in the court area, there was 
tension among the students and late in the night, the Deputy 
Commissioner learnt from the DIG that he had been told by 
the Principal of the Gangadhar Meher College that the students 
will again come out in a procession the next day. As herein- 
before stated, order under Section 144 Criminal Procedure 
Code had already been promulgated by the SDO after 
tearsmoke had been used on October 24 at 2-30P.mM. The 
necessity for this prohibitory order was this: The students had 
gone on a procession without taking a licence under Section 30 
of the Police Act; they did not listen to reason; they wanted 
to force the hands of the administration to take action against 
some of the hunger-strikers which would be followed by the 
rest of the crowd to enter into the Government cffices. Accord 
ing to the information received, it was apprehended that the 
students might indulge in other mischief. The students having 
behaved themselves in the manner they did on October 24, 
the administration had to take a decision that law and 
order must be maintained in the town so that the ordinary 
citizen would not be disturbed in his avocation. In order to 
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give wide publicity to this order, the Assistant District Public 
Relations Officer, Sambalpur announced the order through mike 
fitted to a vehicle, in which he moved in the main thorough- 
fares and made the announcements repeatedly throughout the 
town on both October 24 and 25. | 


71. The Deputy Commissioner got the information on 
the night of October 24 that the plan of the students was to 
violate order under Section 144 Criminal Procedure Code in 
groups and thereafter to rush out in a body from inside the 
Gangadhar Meher College and march in a procession defying 
the order and if obstructed by the police to resort to violence. 
So, in consultation with the DIG and SP, arrangements 
were made by the Deputy Commissioner for the posting of 
police near the college to avert any eventuality. 


72. Early in the morning of October 25, the Deputy 
Commissioner, along with the SP, went to the residence of 
the Principal of the college toascertain the position from him 
and to enlist his co-operation in dissuading the students from 
their apprehended course of action. They were assured by the 
Principal and by some members of the staff that they would 
try to restrain the students from coming to the road to violate 
order under Section 144 and create any mischief ; they would 
do their best to persuade the students not to go out of the 
college premises. The Deputy Commissioner, however, got 
the impression that the Principal and his staff were not sure, if 
they would be able to persuade. the, students from violating 
order under Section 144. 


73. Why police codon was placed on the road outside the 
college campus : why policemen were posted near the college : 
The object was that the general life in the rest of the town was 
not disturbed by the students coming first in batches and then 
en masse. It was apprehended that students, once allowed to 
break the law, might go into town and do mischief. Thus, the 
purpose of the police cordon was to prevent the students from 
coming out of the college compound in batches and en masse. 
From the position of the cordon as shown in the spot map 
Ext. C/73, it is quite clear that the cordon was not just outside 
the main gate as suggested but at the place shown in the spot 
map ; the purpose of the cordon was to ensure that the peace . 
of the rest of the town was not disturbed and other mischief 
was not caused. As the Deputy Commissioner explained, the 
intention of administration was not to harass the students or 
to confine them to the college campus but- this step (placing 
a cordon on the road) was only taken with the limited 
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objective as aforesaid. In fact, many students in the hostel 
were going out to have their tiffin in the shops opposite the 
college campus and they were free to come out to have their 
tiffin and move aboutin the normal course ; there was no 
question of the police preventing free exercise of their normal 
rights just because they happened to be students. It is not 
that the police did not permit anybody to enter the college 
campus. The Deputy Commissioner Mr. Kukreja completely 
denied the insinuations that their purpose was to prevent the 
public from getting an inkling about the police atrocities 
or that was why the police cordon was put up near the station 
and the church to stop traffic during that whole period on 
that road (Qq. 388, 389). 


74. It was alleged that, due to closure of the road 
because of the police cordon, all approaches to the college 
were blocked by the police and nobody was allowed to 
move on the road till next-morning. There must have been 
some obstruction on the road, but not to the extent as 
alleged. When asked about this aspect, the Deputy Commiss- 
ioner Mr. Kukreja explained that some traffic certainly 
moved on the road in the morning, but for some time, 
the movement of the trafhe was suspended because of the 
situation arising out of the students attempting to break 
order under Section !44 Criminal Procedure Code by jumping 
over the low compound wall of the college followed by use 
of tearsmoke by the police. Thus, there was no closure nor 
blocking of the road as alleged; a small police cordon 
was put across the road so that the peace of the town 
might not be disturbed. 


75. The next question raised was: Why were police 
constables posted at the gate nearer to the compound wall 
of the college ? It is not that the policemen were posted from 
the morning of October 25 at the gate of the college. About 
one platoon of policemen was on the road; most of these 
policemen had lathis and a few had fire arms such as muskets; 
this police party had also a tearsmoke squad, Apart from 
the policemen posted at the cordon, afew policemen were 
also posted at the railway station near the college which is 
at the other end of the college; some policemen were also on 
the northern side, Thus, by way of precaution, policemen 
had been posted near about the college campus on the road 
at different places. The purpose of putting the police guards 
near the college was not merely to prevent the students from 
coming out of the campus but from violating order under 
Section 144. The object was to dissuade the students from 
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coming out in batches and violating Section 144 order: once 
the crowd was allowed to come and break the law, it could 
goto any limit; there might have been further lawlessness 
in the town, resulting in damage to life anu property or 
any other mischief. What, therefore, weighed with the 
authorities in taking the precaution of posting policemen on 
the road in the manner they did was in apprehension of 
breach of peace in the college area. 


76. The immediate situation in which teargas shells were 
thrown towards and inte the college campus ; After having 
received the assurance from the Principal and some members 
of the staff of the Gangadhar Meher College that they would do 
their best to dissuade the students from indulging in unlawful 
activities, the Deputy Commissioner and the SP came out on 
the road and watched the situation. After some time, it was 
found that students were gathering inside the college campus; 
then they had a meeting at which speeches were given; it was 
decided in the meeting that the students would not only 
violate the 144 order in groups but also en masse; some time 
later at about 9 A. M., the first batch of five students came out, 
The Deputy Commissioner and his party reasoned with the 
students. The students, however, insisted that not only their 
the demands should be honoured by Government immediately 
but also all the students who were arrested in Sambaipur in 
connection with the previous day’s (October 24) incident 
should be released immediately. The students would 
not listen to reason. The police wanted to arrest them 
for violating 144 order; one ran away and the remaining 
four were detained by the police. 


77. In the meantime, the crowd of students who were inside 
the college campus was coming closer inside the premises and a 
second batch of five students came out. The Deputy 
Commissioner and his party again reasoned with this batch 
and requested them to go back, to be peaceful in their 
demonstration and protests; after some time this second 
batch somehow or other could be pursuaded and they ran 
back inside the college. This ‘‘retreat’’ infuriated their fellow 
students inside the college campus; they surged forward 
close to the low compound wall on the left side where the 
Deputy Commissioner and other officers were standing with 
the police force. The Deputy Commissioner and the SP asked 
the students to go back; not to create a scene and to be 
peaceful in their demonstration, but this had no effcct on 
the students. Evidently, these two batches of students came 
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out on the road to violate Section 144 order at the instigation 
of the students inside the college campus. 


78. While the Deputy Commissioner and the SP were 
thus trying to pacify the students, suddenly there was stone 
pelting from inside the college premises; a policeman was 
hit. Simultaneously, a number of students with brickbats 
jumped on to the low compound wall of the college. It was 
apparent that the students had no peaceful intention; they 
would, any moment, rush out on the road. It was 
apprehended that, if the students rushed out on_ the 
road and came in contact with the policemen outside, the 
policemen would be overwhelmed by the students; that a 
situation would ensue where there would be a great melee 
and confusion. At that point of time, the strength of the 
students inside the compound wall was about 400 while the 
number of policemen who formed the cordon outside on the 
road was only one platoon. 


79. In this situation, the Deputy Commissioner warned 
the students to desist fram doing such unlawful acts. The 
Deputy Commissioner, in consultation with the DIG who 
was at the spot, decided that, if the students did not desist 
from this and go back inside the college campus, tearsmoke 
would have to be used. Prior to the use of tearsmoke shells, 
the Deputy Commissioner and the SP repeatedly warned 
the students not to come in such close proximity to the 
compound wall; when a number of students jumped on to the 
compound wall, the Deputy Commissioner and the SP again 
warned the students to get down from the wall into the 
college compound; they were also warned that if they did not 
listen to these warnings, force might have to be used; but 
these warnings were not heeded. 


80, At this stage, the considerations, which weighed with 
the officers at the spot in charge of the law and order situation, 
were these : Although normally college compound is not a 
public place in the strict legal sense, but bere they had to use 
force because the students had started throwing brickbats 
from inside the college premises; there was imminent danger 
of the student mob inside the. college campus overwhelming 
the police force by rushing out on the road. In such a 
‘position, there was no alternative but to use tearsmoke to stop 
the situation from further deteriorating. The use of tearsmoke 
—as minimum force—was decided to avoid use of greater 
force later which would become necessary, if the situation had 
not been controlled immediately. 


398 


81. On the question whether the Deputy Commissioner 
and the SP had the authority to ask the other students— 
other than the batches who had come out--to keep away from 
the compound wall, the explanation of the Deputy 
Commissioner is that all the students at the meeting formed 
a crowd and a number of them had jumped on to the 
compound wall and therefore it was not possible to distinguish 
them from the other students ; they were there as a crowd and 
apparently had the common intention of violating Section 144 
order, 


82. With reference to a statement by the Deputy 
Commissioner Mr. Kukreja in paragraph 10 of his affidavit 
that the police shouted warnings at the students to withdraw 
from near the compound wall, he was asked in cross-examina- 
tion why the students had no right to stand near the compound 
wall of their college. The explanation of the Deputy 
Commissioner was that the students had not merely come 
very close to the compound wal], but’a number of them also 
jumped on the compound wall, and brickbatting from the 
side of the students had also started. It was in this situation 
that the warnings were given to the students to withdraw 
from near the compound wall; the apprehension was that the 
students would rush out on the road en masse, overwhelm 
the police and all the other consequences would have followed 
(Qq. 427, 428). 


83. The aggressive mood of the.students at the meeting is 
apparent from the fact that they did not also listen to the 
persuasions of their professors and lecturers who also came 
to the meeting to dissuade the students from doing any 
unlawful acts. The evidence of the student witness P, W. 22 
Mr. Murarilal Seth himself is that there were 50 or 60 
professors and lecturers including the Principal near about the 
meeting. The Principal had instructed the lecturers to 
maintain discipline in the college and to see that the 
outsiders do not come to the college. The Principal and the 
teachers were persuading the students to keep discipline and 
not to go out of the premises of the college and create trouble 
(P.W. 22 Murarilal Seth Qgq. 280, 286, 287). It is evident 
from the conduct of the students that even these persuasions 
by the Principal and the professors of the college failed toy 
pacify the students. 


84. When repeated warnings by the Deputy Commissioner 


and others failed, the Deputy Commissioner ordered the SP 
to use tearsmoke as a deterrent action for the purpose of 
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dispersal of the crowd, so that the students, who were surging 
forward and rushing out on the road, would recede from the 
compound wal] and go inside the vollege campus. It was thus 
that a bigger incident was avoided, It was about 10-30/ 
{0-35 A. M. or a few minutes thereafter that in all six rounds of 
tearsmoke shells, including a grenade, were fired inside the 
college campus in the direction of the student-crowd (C. W. 33, 
M.K. Kukreja Q. 513; P. W. 22 Murarilal Seth Qq. 300 
to 303). 


85. The limited purpose of throwing tearsmoke was to 
stop the students from overwhelming the police force and 
violating the 144 order. It was only a deterrent action to 
avoid an ugly situation ; it was not intended to, nor could it 
keep the students away from their classes or from the places of 
their habitation, if they wanted to remain there. There was no 
intention to disperse the students from the college premises ; 
the object of the use of tearsmoke was to disperse the students 
from the college compound wall ; this was done in the interest 
of maintenance of law and order and to avoid further trouble. 


86. The use of teargas had the desired effect ; the students 
receded back from the low compound wall; after some time, 
they had another meeting inside the college campus ; in fact, 
they were all over the place inside the campus till the evening. 
No further action was taken to disperse them because they 
were inside the college; the limited cbject of stopping them 
from overwhelming the police and violating 144 order had 
already been achieved by the use of tearsmoke. 


87. Discussion of the evidence of the student witness 
P.W.22 Mr. Murarilal Seth: He is the only witness from 
the side of the students for the incident in college area. In his 
affidavit and evidence, he said that about 400 studenis were 
holding a meeting at the position, inside the college campus, 
which he marked with Blue Cross mark on the college building 
spot map Ext. C/73 ; there was a pandal for the meeting at 
the time ; the students were holding the meeting to protest 
against the police excess committed by the police on the 
students at Cuttack, against the police entry into the Law 
College Hostel, Cuttack and against the closure of the colleges 
untimely. He further said that the students passed resolutions 
‘and forwarded them to the authorities ; there were 60 or 70 
professors at that meeting ; the meeting commenced at about 
8 A.M. and lasted for about half an hour or one hour (Qq. 299, 
300). His further evidence is that about 5 or 6 teargas shells 
fell in the meeting and some students were also injured thereby; 
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then the students dispersed from the meeting and went away 
towards the college, hostel and in other directions (Q. 26). 


88. Thus, his evidence, in substance, is that it was in course 
of the meeting, which commenced at 8 A. M. and lasted for half 
an hour or one hour that is by 9-30 A. M., the teargas shells 
fell on the students in the meeting and the students dispersed. 
Subsequently, however, he said that the teargassing was at about 
10-35.4.M. With regard to this timing, as he subsequently puts 
it, he supported the version of the Deputy Commissioner. 


89. It is thus clear that the students were holding the 
meeting for about two hours from 8 or 8-30 A. M. Mr. Murari- 
lal Seth also said that about 350 hostel students and some 
other students had also gathered there in the field; they were 
discussing among themselves as there was strike and students 
were not attending classes. The presence of the Principal and 
the professors at the meeting_inside the college campus at 
about 8 A.M. till teargassing, for the purpose of maintaining 
discipline among the students, shows the anxiety of the college 
authorities to maintain law and order; they tried to persuade 
the students not to go out during ali this time for about 
2 or 3 hours of the meeting but the students apparently did not 
listen. There was no plausible grofind for holding the meeting 
from as carly as 8 A. M. unless the students had the intention 
of going out of the college campus and violating Section 144 
order. 


90. In the ultimate analysis of the evidence, it is clear that, 
in spite of all attempts ou the part of the officials and the 
college staff including the Principal to persuade the students 
not to come out and break the law, the students were bent 
upon rushing out on the road and in fact, two batches had 
jumped over the low compound wall. 


D. Findings : 
91. After considering the several arguments canvassed 
before it, the Commission concludes— 


Re: 24th October incident in court area: 


(a) that for several years prior to students’ disquietude 
in 1964 at Sambalpur, the students had been 
indulging in acts of indiscipline and lawlessness: 
they have all along been feeling that they can take 
law into their own hands; 


(b) that the way the students at Sambalpur reacted to 
the happenings at Cuttack on September 26 and 27, 
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is evident from the student agitation at Sambalpur 
apparently on the inspiration they received from the 
student leaders of Cuttack; 


(c) that under the instigation of Cuttack students’ 
representatives, who had arrived at Sambalpur on 
September 28, the students of local colleges and 
schools at Sambalpur went on strike and proces- 
sions, shouting anti-police and anti-Government 
slogans on September 29, in the morning; on 
October 1, there was hunger-strike by three students 
of the Gangadhar Meher College for fulfilment of 
their demands for unconditional release of the 
arrested persons at Cuttack and judicial enquiry; 
there was no public support for the hunger-strike; 
so the hunger-strike was called off the following 
day on October 2; 


(d) that in view of the attitude and activities of the 
students at Sambalpur quite for some time in the 
past, the local authorities remained alert; it was 
in this situation that the Deputy Commissioner, in 
order to ensure public co-operation in maintaining 
law and order, meta number of public men and 
also the Principals of the local colleges ; 


(e) that on October 24, after a meeting in the morning, 
the students took out a procession and proceeded 
towards the court area, presumably to go on hunger- 
strike inside the residential office of the Deputy 
Commissioner as hereinafter found ; 


(f) that in view of the close proximity of the State 
Bank of India, Treasury and other Government 
offices to the Deputy Commissioner’s residential 
office, as a security measure, 20-25 policemen were 
posted forming the cordon in the position as 
shown in the spot map Ext. C/72; 


(g) that it was about 12-30 or 1 P.M. that the student- 
processionists were seen at the cross road at a 
distance of about 100 feet from the court area; 


(f) that in the meantime, the Deputy Commissioner was 
informed of the advancing procession; he came to 
the place where the police cordon was placed in- 
side the court area; the students demanded fulfil- 
ment of their demands— unconditional release of all 
students arrested at Cuttack and other places in 
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connection with the students’ agitation, judicial 
enquiry into police excesses at Cuttack and pay- 
ment of compensation to the students who had 
suffered in the agitation; the students also 
threatened that five of them would go on hunger- 
strike at the residential office of the Deputy 
Commissioner ; 


that the Deputy Commissioner tried to pacify 
the students with reasoning; the students, 
however, did not listen to any reasoning; they 
appeared to be determined to create a situation 
near the court premises and force the hands of 
the administration to take action and arrest 
them; 


that then the Deputy Commissioner told the stu- 
dents that he had no: objection to their going 
on hunger-strike but it would not be proper 
for them to go into his residential office and 
go on hunger-strike there, because that would 
very much disturb Government work and as a 
result there would be dislocation and confusion; 


(k) that during this parley between the Deputy Commiss- 
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ioner and the students, the situation was gradullay 
becoming tense; in order to avoid trouble the 


Deputy Commissioner told the students that, if 


they were so determined to go on hunger-strike, 
they might go under the banyan tree nearby 
behind the police cordon; accordingly, five among 
the students were allowed to go behind the police 
cordon and they occupied a place under the 
banyan tree; they were treated with courtesy and 
consideration and provided with a bench and a 
jar of water; 


that soon thereafter, there were shoutings from 
the crowd infront of the police cordon instiga- 
ting, to violence, the five hunger-strikers then 
under the banyan tree; all ona sudden, the five 
hunger-strikers began running towards the resi- 
dential office of the Deputy Commissioner and 
the Treasury building; they were, however, inter- 
cepted by some policemen just in front of the 
Treasury building which is about 125 to 150 feet 
from the banyan tree where five hunger-strikers 
were allowed to stay; 
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(m) that in the meantime, the crowd outside the police 
cordon was becoming more and more agitated; all 
on a sudden brickbats came from the direction of 
the crowd; within a minute or two brickbatting 
became heavier; it was at that stage that the 
Deputy Commissioner declared the assembly 
unlawful and asked the assembly to disperse within 
two minutes failing which, it was announced, police 
would be directed to disperse the mob by use of 
force; the orders and warnings of the Deputy 
Commissioner were announced over the mike; 
these warnings had no effect on the crowd; on the 
other hand, brickbatting by the crowd became 
heavier ; anumber of policemen were hit with 
brickbats; 


(n) that it was then that the Deputy Commissioner 
ordered the SP to disperse the unlawful assembly 
by use of force ; thereupon tearsmoke was used to 
oe the mob; three rounds of tearsmoke were 

red; 


(0) that the use of teargas shells had the desired effect; 
the mob receded; there were certain sections of 
mob which reformed here. and there; there was 
also brickbatting by the mob; police in charge cf 
the ADM chased-them away; 


(p) that due to brickbatting by the mob the windscreen 
glasses of a police truck and of the Deputy 
Commissioner’s jeep were damaged; 


(q) that the Deputy Commissioner did not pass any 
order for lathi charge; he ordered dispersal of the 
mob by chasing when the use of tearsmoke had 
not the desired effect of completely dispersing the 
crowd; 


(r) that the dispersal of the unlawful assembly was to 
be made effective and therefore the police under 
the charge of the ADM went ahead to ensure 
that the crowd would disperse and would not 
continue to cause damage or would not come 
back to the court area; 


(s) that as regards the charge of alleged assault on 
Mr. Tribikram Tripathy, there is no proof of his 
having been assaulted or manhandled by the police 
as alleged; 
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(‘) that as regards the charge of alleged assault on 


(u) 


(v) 


Md. Abdul Mallak, the injury report Ext. C/75 (1) 
shows that he suffered four injuries, including one 
head injury, which is stated by the doctor to have 
been probably inflicted by hard blunt weapon such 
as lathi or stone; it is not understandable why the 
Deputy Commissioner did not keep any infor- 
mation about this young man, after he came tc 
know that one student had been sent to the 
District Hospital on police requisition with bleeding 
injury on his head; the injury report itself shows 
that the possibility of this young man having been 
injured with lathis cannot be ruled out; although 
there was no lathi charge but chasing of the crowd 
by the policemen, the policemen who were chasing 
had lathis in their hands; therefore, the likelihood 
of the lathis having-come in contact with Md. 
Abdul Mallak asa member of the unlawful 
assembly in course of the chase is not improbable; 
in view of the significant silence on the part of 
Md. Abdul Mallak who did not either file an 
affidavit or give evidence although he attended the 
Commission proceedings at Sambalpur, the 
alternative suggestion of the. doctor in the injury 
report that the head injury might have been 
inflicted by stone, presumably pelted by the mob, 
cannot also be ruled out; in this state of the 
evidence on record, the charge that the injuries 
were caused by policemen with lathis or by 
throwing of stones cannot be found to have been 
proved beyond doubt; 


that as regards the charge of alleged assault on 
P. W. 23 Mr. Sambhulal Jagatramka, it is not 
impossible that in course of arrest by the police, 
he, while resisting, might have been tackled by the 
police and incidentally might have been roughly 
handled; such tackling by policemen, in course of 
arrest, will not amount to assault by policemen as 
alleged; thus there is no proof that he had been 
assaulted by the police in the manner as alleged; 


that in the result, in the circumstances, in which the’ 
Deputy Commissioner and the police force found 
themselves placed in the court area, it cannot be 
found that the initial precaution of cordoning off 
the area, subsequent use of tearsmoke and 
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ultimately chasing of the mob were measures taken 
by them in excess of the requirements of the 
situation. 


Re: 25th October incident in college area: 
(a) that, as a further precautionary measure, an order 


(5) 


(c) 


(d) 


(e) 


under Section 144, Criminal Code had already been 
promulgated by the SDO after tearsmoke had 
been used the previous day on October 24 at 2-20 
P.M.; 


that the students having behaved themselves in the 
manner they did the previous day on October 24, 
the administration had to take the decision that 
law and order must be maintained in the town so 
that the ordinary citizen would not be disturbed 
in his avocation; wide publicity was given to the 
said order through mike fitted to a vehicle which 
moved in the main thoroughfares and made the 
announcements repeatedly throughout the town on 
both October 24 and 25: 


that the Deputy Commissioner got the information 
on the night of October 24 about the plan of the 
students to violate Section 144 order in groups and 
thereafter to rush out in a body from inside 
Gangadhar Meher College and march in a 
procession defying the order and,if obstructed by 
the police, to resort to violence; 


that in order to pacify the students, the Deputy 
Commissioner, along with the SP, met the Principal 
of the college to ascertain the position from him 
and to enlist his co-operation in dissuading the 
students from their apprehended course of action; 
they were assured by the Principal and the staff 
that they would try to restrain the students from 
coming to the road to violate order under Section 
144 and create any mischief, 


that arrangements were made by the Deputy 
Commissioner for placing police cordon on the 
road outside the college campus to avert any 
eventuality; the object of this was that the general 
hfe in the rest of the town was not disturbed by the 
students coming first in batches and then en masse; 
there was no question of the police preventing the 
students from normal exercise of their right of free 
movement; 
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(/) that at about 9 a. m. the first batch of five students 


(g) 


(h) 


(7) 


came out; the students insisted not only on 
immediate fulfilment of their three demands but 
also on immediate release of all the students 
arrested in Sambalpur the previous day; the Deputy 
Commissioner and his party reasoned with the 
students but the students would not listen to 
reason; ultimately four students were detained by 
the police and the remaining one student ran away; 


that in the meantime, the crowd of students, who 
were inside the college campus, were coming closer 
inside the premises and a second batch of five 
students came out; again, the Deputy Commissioner 
and his party reasoned with this batch and after 
some time, this batch somehow or other could be 
persuaded and they went back inside the college, 
this “retreat” infuriated, their fellow students inside 
the college campus;. they Surged forward close to 
the low compound wall on the left side where the 
Deputy Commissioner and other officers were 
standing with the police force; their attempts to 
pacify the students failed; 


that, while the Deputy Commissioner and the SP 
were thus trying to pacify the students, suddenly 
there was stone pelting from inside the college 
premises; a policeman was hit; simultaneously a 
number of students, with, brickbats jumped on to 
the low compound wall of the college; it was 
apparent that the students had no _ peaceful 
pa a they would, any moment, rush out on the 
road; 


that it was apprehended that, if the students rushed 
out on the road and came in contact with the 
policemen outside, the policemen would be 
overwhelmed by the students; that a situation 
would then ensue where there would be great melee 
and confusion ; at that point of time the strength 
of the students inside the compound was about 400 
while the number of the policemen who formed the 
cordon outside on the road was only one platoon; 


that in this situation, the Deputy Commissioner 
warned the students to desist from doing such unlaw- 
ful acts; he, in consultation with the other officers at 
the spot, decided that if the students did not desist 


(x) 
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from this and go back inside the college campus, 
tearsmoke would have to be used; before use 
of tearsmoke, students were given repeated 
warnings not to come in close proximity to the 
compound wall; 


that when a number of students had actually jumped 
on the compound wall, the Deputy Commissioner 
and the SP again warned the students to get down 
from the wall into the college compound; they 
were also warned that if they did not listen to 
these warnings, force might have to be used; 
but these warnings were not heeded; 


iD that although normally college compound is not a 


(mn) 


{n) 


(0) 


(P) 


public place in the strict legal sense, but here 
force had to be used because the students had 
started throwing brickbats from inside the college 
campus; there .was imminent danger of the 
student-mob inside the college campus over- 
whelming the police force by rushing out on 
the road; 


that in such a position, there was no alternative 
but to use tearsmoke, to stop the situation from 
further deteriorating; it was decided to use 
tearsmoke—as a minimum force—to avoid use 
of greater force later which would have become 
necessary if the situation had not been controlled 
immediately ; 


that the students had not merely come very close 
to the compound wall but a number of them also 
jumped on the compound wall, and _ brickbatting 
from the side of the students had also started; 


that the aggressive mood of the students was 
apparent from the fact that they did not also 
listen to the persuasions of their Principal, 
professors and lecturers not to do any unlawful 
acts; even their persuasions failed to pacify the 
students; 


that when such repeated warnings and persuasions 
failed, the Deputy Commissioner ordered the SP 
to use tearsmoke as a deterrent action for the 
purpose of dispersing the crowd, so that the 
students, who were surging forward and rushing 
out on the road, would recede from the compound 


(9) 


(s) 


() 
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wall and go inside the college campus; it was in 
this manner that a bigger incident was avoided; 
in ail, about six rounds of tearsmoke shells 
including grenade, were fired inside the college 
campus in the direction of the students, crowd; 


that the limited purpose of using tearsmoke was 
to stop the students from overwhelming the 
police force and violating Section 144 order; it 
was only a deterrent action to avoid an ugly 
situation; the object was to disperse the students 
from the college compound wall; this was done in 
the interest of maintenance of law and order and 
to avoid further troubles; 


that the use of teargas had the desired effect; the 
students receded back from the low compound 
wall; 


that there must have been some obstruction on the 
road but not to the extent as alleged; the 
movement of the traffic was only for some time 
suspended, because of the situation arising out of 
the students attempting to break Section 144 order 
by jumping over the low compound wall of the 
college, followed by use of tearsmoke by police; 
there was no closure nor blocking of the road as 
alleged; a small police cordon was put across 
the road so that the peace of the town might 
not be disturbed; 


that in the result, therefore, it cannot be found 
that any of the measures taken by the administra- 
tion—placing of police cordon on the road and use 
of tearsmoke in the manner it was done—were in 
anyway in excess of the requirements while 
handling the situation as at the time developed. 
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CHAPTER XVI 
BARGARH ON OCTOBER 28 


Paragraph Poragraph 
Introduction oe 1—7 BD, Did members of the public instigate 60—64 
the students for a show-down 
A. Background immediately before the 8—22 ; i 
incidents at Bargarh E, How ultimately developed a situation 65—71 
culminating in a scuftile between the 
B. 28th October incident in front of 23—49 students and the police 


the SDO’s office ¥, What was the situation in which the 72—80 


constables are said to have resorted 


Case of the students and the 27—43 to lathi charge in self-defence ; was 
public : such lathi charge resulting in injuries 
justified 


Case of the administration ,, 44—49 G. In what circumstances Mr. Padma 81—94 


Lochan Panda was injured ; was 


C. Did the SDO and other officers try 5S0—S59 the assault on him by the police 
to persuade the student deputa- in excess 
tionists not to create trouble tn the 
court area und to g0 away H. Findings of the Commission or 95 


According to tradition, Bargarh was founded by Balram 
Dev, the first Raja of Sambalpur, who first established himself 
at Nuagarh (literally a new fort) in the Bargarh Tahasil and 
then moved his headquarters to Bargarh, that is the great fort, 
the present Bargarh. 


2. Bargarh, which is the place of the incident, is the head- 
quarters of the subdivision of the same name in Sambalpur 
district. It is situate on the Raipur road and on the left 
bank of the Jira river, 42 miles west of Sambalpur on the 
National Highway to Bombay via Raipur. The population of 
Bargarh town is said to be about 12,000. The town in length 
is about one and a half miles and in breadth about one mile. 


3. While coming from Sambalpur, at the entrance of 
Bargarh town are the Government offices and the courts, while 
at the other end is the river Jira. The town contains a dispen- 
sary, PWD Inspection Bungalow, a rest shed, rain gauge 
Station, telegraph and post office, Municipal Council and a 
veterinary hospital. 


4. The SDO’s office, the Judicial Magistrates’ courts, 

the Treasury and the State Bank, are in one building at a 

distance of about 170 feet from the National Highway with a 

shady grove in the front. This grove is said to be used by 

lawyers who sit under the trees with their Moharirs and clients. 

On the other side of the road are the Munsif’s court and the 
Bar Association which are in the same compound, 


[46 Home—52] 


410 


5. Bargarh is an important centre for local trade, being 
the entrepot of most of the grain trade of the subdivision: a 
weekly Bazar is held every Friday and it is the biggest cattle 
market in the district. The commercial part of the town is on 
both sides of the National Highway from the court area up to 
the river Jira. 


6. The SDO resides and holds his court at Bargarh. 
There is also a Munsif, stationed there, who has civil jurisdiction 
over the subdivision. There is also a police station inside the 
town by the National Highway near the market place. There 
is a Circle Inspector at Bargarh. 


7. There is a college, which is called the Panchayat College, 
about a mile and a half away from the town; there are two 
High Schools, one Basic Training School, one Middle Verna- 
cular Girls’ School, Hindi Schoo} and a Maktab. 


A, Background immediately before the incidents 
at Bargarh: 


8. The incidents, on which the present discussion is 
confined, took place on 28th and 29th October, 1964. The 
political background was that the principal political 
parties—Socialist Party, Communist Party, Janasangha and 
Congress—had their respective organisations working in this 
area. It is said that certain leaders, belonging to Communist 
Party, were instigating the studentsin the movement. Four 
such leaders are said to have been arrested subsequently 
under the DIR. 


9. As regards the position of the Congress in this 
area, itis of significance to know that the local MLA of 
Bargarh belongs to SSP; the local MP also belongs to this 
area. Mr. Lengu Misra of Bargarh is said to be a 
Socialist Party worker. The evidence of the SDO Mr. 
S. K. Lal is that later on he came to understand from 
confidential source that Mr. Lengu Misra was a member 
of the Communist Party at the time of the movement and 
he is said to have changed from Socialist Party to Communist 
Party; it was SDO’s impression as he said. As _ regards 
Mr. Radhaballav Misra, the SDO said that according to his 
information he also belongs to the Communist Party 
(Qq. 318—324). So far as Bargarh is concerned, thev¥ 
Commission was not however satisfied as to which leader 
was aligning with which political party, particularly with 
regard to Mr. Radhaballav Misra and Mr. Lengu Misra. In 
evidence. Mr. Radhaballav Misra. P. W. 30 denied that he 


411 


was a Communist. He said that he was not a Communist and 
that he did not belong to any political party; that he believed 
in that political ideology, which says that the people should 
have socialism in India; he is opposed to all form of 
dictatorship and also opposed to the alleged constitutional 
dictatorship in the country (P. W. 30 Radhaballav Misra 
Qq. 95—98). 

10. It is however clear from the atmosphere at Bargarh 
that the people were politically conscious; the political 
leaders were active in the area by reason of which the people 
were in touch with the happenings in the country and their 
political significance and implications. 


11. For a few days prior to the incidents on 28th and 
29th October, 1964, the student movement at Bargarh was 
taking shape in the form of meetings, processions and 
demonstrations as hereinafter stated. 


12. It is said that on October 3, meeting was organised 
in connection with the students’ agitation, which took place 
at children’s park, where nearly 50—60 students attended, 
Mr. Madhusudan Patnaik, a student of Bargarh Panchayat 
College, presided over the said meeting; the speakers at the 
meeting are said to have been all students; the object of the 
meeting was to express sympathy towards the students 
of Cuttack, who are alleged 10 have been subjected to police 
excess and atrocities on 26th and 27th September, 1964 and 
to protest against the same; it was decided at the meeting that 
the students would take out a processicn peacefully and give 
a memorandum to the SDO, Bargarh; a memorandum was 
drawn up at the meeting. 


13. On October 24, the students gathered under a mango 
tree on their way to the college and it was ata distance of 
about one furlong from the college; about 100 students 
gathered there; they decided to go out in a procession into 
the town and to present the memorandum to the SDO. The 
evidence of Mr. Madhusudan Patnaik P. W. 27 is that on that 
date they went and presented the memorandum, in which they 
demanded an impartial enquiry into the police excess 
committed on the students at Cuttack and elsewhere; the 
_ police zoolum must stop and that compensation should be 
paid (P. W. 27 Madhusudan Patnaik Qq. 85—98). 


14, On October 25, 1964 in the morning some students are 
said to have met and planned to take outa procession in the 
same manner as elsewhere. They applied for the licence 
hich was granted to them. 


412 


15. Gn October 26, the students of Bargarh Panchayat 
College went on strike, with the demands of a judicial enquiry 
into the potice-student clash; unconditional release of the 
arrested students and compensation for loss. Earlier, the 
students obtained from the Circle Inspector of police, 
Bargarh, permission, to take out a procession and hold a 
public meeting at local Hatpada, under section 30 of the 
Police Act. 


16. At about 10-30 4. M., the students collected at a place 
two furlongs away from the college, about 50—-60 students 
started a procession from there and went round the town 
shouting slogans against the Government; the procession led 
by Mr. Madhusudan Patnaik, said to be with leanings towards 
CPI, proceeded towards the local George High School side; 
it swelled up to 100 and then moved towards the court 
premises; there was no _ police cordoning or anything to 
prevent their entry into the coutt;.there was no provocation 
from the side of the administration; as the administration did 
not want to do anything which could be construed as a 
provocation to the students, and further as the students were 
reported to have been peaceful in their procession which 
reached the court building at about 1-45 p. m.; the procession 
stood there for sometime silently. 


17. The SDO was at that time in his chamber; some 
of the students, believed to be in the procession, came over 
to his chamber; one of them.Mr.Madhusudan Patnaik who 
took the leadership in these days, as hereinbefore stated, 
handed over a memorandum to the SDO containing 
demands which Mr. Patnaik desired that the SDO should 
forward to the Government. The said memorandum was this: 


ee To 
The Government of Orissa 
(Through Sub-Collector, Bargarh) 
Sr, 


We, the students of Bargarh Panchayat College draw your 
kind attention and suitable consideration towards the below 
main (3) points. 


So, until falfilled these three (3) points we, the students 
of Bargarh Panchayat College would continue the strike from 
today for the time being. 


Yours obediently 


Bargarh Students of Panchayat College, Bargarh. 
Dt, 26-10-64 
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Demands 

1, Judicial enquiry for the police-students struggle. 

2. Unconditional release of the arrested students. 

3. Compensation for the loss of the students. 
These three students are representing the students of 
Panchayat College. 

1. Madhusudan Patnaik—Sd. M. S. Patnaik 

2, Rajendra Dash—Sd. R. Dash 

3. Umesh Prasad Panigrahi—Sd. U. P. Panigrahi” 


18. In his chamber, the SDO advised Mr. Madhusudan 
Patnaik and his companions that they should remain peaceful 
in the procession and in their agitation, if they thought that 
the students’ agitation was at all necessary; they should in no 
manner be violent so that things might not become difficult for 
the administration. Mr. Madhusudan Patnaik agreed, and 
after giving the assurance that the movement would be 
peaceful, left the SDO’s -chamber-along with his companions; 
the procession also left; there was, however, a public meeting 
that day in the evening at Hatpada area and thereafter there 
was no further trouble on October 26. The SDO in his daily 
report to the Collector (Ext. C/77), written on the same date 
October 26, 1964 about the incident, recorded what happened 
on that date substantially to the same effect as stated above. 


19. On October 27 again, the students of Bargarh College 
took out a procession and at about 11-45 a.m. or 12 noon reached 
the SDO’s office; as in the previous day they had been going 
along George High School; they picked up students from that 
school also; they were about 500 strong when they came over 
to the SDO’s office; they were carrying an effigy of the then 
Chief Minister Mr. Biren Mitra which they burnt in front 
of the SDO’s office on the road; there were one or two 
students probably dressed like women in Saris having bangles 
which they broke after the effigy was burnt in mock sorrow; 
thereafter the procession went away. 


20. In the same afternoon October 27, there was an 
informal meeting of the College Governing Body and some 
guardians, in the Panchayat College premises, where the 
students’ agitation at Bargarh was discussed. The SDO was 

‘present in that meeting; there were also some other prominent 
citizens of the town; they discussed specifically whether the 
students should not be persuaded by them to discontinue 
their agitation and to start their studies in right earnest, 
because, as far as the token strike was concerned, that was 
already done on October 26 and in the same morning on 
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October 27. It was decided to form a Guardians Action 
Committee and the members present selected Mr. Das Moha- 
patra, Project Administrator, to be the President of the 
Guardians Action Committee, 


21, The main purpose of the Guardians Action Committee 
was to get in touch with the guardians in the town to advise 
them that boys and girls, belonging to the schools and the 
college, should attend their institutions regularly and should 
not participate in the agitation. It was further decided that, 
if persuasion to that effect failed, they would persuade the 
students to conduct themselves in a very peaceful manner 
befitting the dignity of the town and the institutions to which 
they belonged The guardians felt that this was the right 
course of action and gave whole-hearted support to the same; 
some of the members of the committee met some guardians 
informally later in the evening and requested them to persuade 
their wards in town to attend-the, college and the schools in 
future. The SDO in his daily report of the same date 
October 27 (Ext. C/78) reported the incidents of the day to 
the Collector substantially to the same effect. 


22. It is admitted that there was a procession of students 
which came out on the 27th October and that Mr. Madhu- 
sudan Patnaik was there but he is said to have been behind 
all the students (P. W. 27,Madhusudan Patnaik Q. 244). 


B. 28th October incident in front of the 
SDO’s office : 


23. The sequence, in which the events were taking place 
at and in front of the SDO’s office from morning till afternoon 
on October 28 as appears from evidence, is stated hereunder. 


24. On October.28 a procession consisting of about 
300 to 400 persons mostly students, came to the SDO’s office; 
it reached the SDO’s office premises at about the same time 
as it did on the previous two days, that is between 11-45 4. M. 
and 12 noon; there was a mike also in the procession with the 
help of which some slogans were being shouted (C. W. 35 
S. K. Lal Qq. 11, 344). The respective versions of what there- 
after passed between the SDO on the one hand and the 
student deputationists on the other and the implications 
thereof are stated hereunder, while stating the case of ths 
public and the students and the case of the administration. 


25. At about 3-45 p.Mm., during the discussion between | 
the student deputationists and the SDO, the reinforcemen 
consisting of two sections of OMP in charge of 
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Mr. K. B. Roy, DSP, Sambalpur, reached Bargarh; it is said that 
the DSP also joined the discussion with the student leaders; 
he also advised the students to be peaceful and to go away. 


26. Near about 4 p. M. it is said that batches of students 
were being brought to the SDO’s chamber for persuasion. 
At this point of time, the last batch of students left the SDO’s 
chamber saying that they would intimate their final decision 
after consulting other students who were outside on the road. 
The students, however, did not return. The SDO waited 
for a few minutes; by about 4-5/4-7 p.m. the SDO, along 
with other officers, came to the verandah where the eight 
student deputationists were sitting on a bench in front of the 
SDO’s izlas (court room), They were later joined by a 
batch of four more students and at that time the SDO 
again advised them not to picket, not to obstruct and not to 
force the hands of the administration in any manner; the 
student deputationists howeverstood up, started shouting slo- 
gans and wanted to force their entry into the SDO’s izlas. 
What had exactly happened at that stage and thereafter, in 
course if which Mr. Padma Lochan Panda got injuries, is 
controve rsial. The SDO gave his version of the mcident 
in his daily report of October 28 Ext C/79 to the Collector 
Mr. Kukreja, which is said to be the earliest version of the 
SDO sent on the same date and initialled by the Collector 
on the following date at Sambalpur, as appears from the 
report. His report included a general picture of the incidents 
of the day. In his evidence before the Commission, the 
SDO also described in detail the different stages how the 
situation developed from time to time throughout the day. 


27. Case of the students and the public: Mr. Radha- 
ballay Misra P. W. 30, a practising advocate at Bargarh, 
filed an affidavit in support of the case of the public and the 
students. He also gave evidence before the Commission. 
What he stated is confined to the incident on October 28, 
as he was arrested on the same night and had no personal 
knowledge of what happened the following day. His version 
of the incident on October 28, 1s stated hereunder. 


28. On October 28, the students came as usual in a 
procession to the court, shouting slogans against the ruling 
clique of Orissa and demanding judicial enquiry into the 
police excesses on Cuttack students. 

29. Thereafter, the procession was stated to have halted 
on Raipur-Sambalpur road which is known as the Nationa] 
Highway passing by the side of the court; four students went 
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towards the court building of the SDO, while the process- 
ionists kept on “lustily” shouting slogans; the four students 
were sent on deputation to the SDO to ascertain from him 
the outcome of their memorandum which they had left with 
the SDO on October 26. 


30. The said four students on deputation were first 
stopped by a small number of policemen present in the 
SDO’s court premises; later on, under the orders of the 
SDO, the four students were allowed to proceed up to the 
footsteps of the court building where the SDO met them 
and had a discussion with them; on the insistence of the 
students to get a definite answer about the fate of their memo- 
randum, the SDO wanted that he should be given time till 
2 P.M. to give a reply. 


31. The students’ deputation conditionally agreed to 
what the SDO said ; they were allowed to sit in the 
court verandah by the SDO \with an understanding that 
they would not raise slogans there. 


_ 32. It is said that, as time passed on, the processionists 
gradually became thinner ; at 2. p.m. the students’ deputation 
demanded an answer from “the SDO who in turn wanted 
time till 4P.mM. The students agreed and kept on sitting in 
the court verandah. 


33. In the meantime, the business of the court was going 
on as usual ; towards 4p.M. the court premises was consi- 
derably less crowded, as the closing hour of the court was 
approaching ; the processionists, who were less in number, 
were raising slogans with feeble voice ; at that time a police 
van arrived loaded with scores of military police. 


34. At 4p.M. four more students, as second batch of 
deputationists, went and joined the first batch sitting in the 
court verandah. It is said that the second batch was sent by 
the processionists, because, although it was already 4 P. m., the 
SDO did not furnish his reply as promised, 


35. What followed thereafter resulting in assault by the 
police, as stated in paragraphs 10 and 11 of the affidavit of 
Mr. Radhaballav Misra, was this : 


10, That, atabout a quarter past four as1 was intending 
to go home J saw that a ring of military police armed with 
lathis had put a cordon round the central entrance of the 
court building and I suddenly saw onthe court verandah 
two groups of deputationists were encircled by the policemen 
with their lathis and were systematically being squeezed and 
pushed and within a few seconds were brought down 
from the verandah near the flag staffin front of the court 
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and within a fleeting second 1 was horrified to see that 
while those students were thus within the double ring of 
armed police at once they were assaulted by the police with 
lathis and in the next moment the policemen were running 
in all directions savagely assaulting whomsoever they came 
across. 


That, inthe indiscriminate and dastardly attack I saw 
many innocent litigant villagers among othres assaulted 
and also saw Shri P. L. Panda, Advocate sitting under a 
tree in a chair receive severe head injuries from the lathis 
of Military Police.” 


36. It was further alleged that, at the time the police 
began the afray, there was absolutely no provocation from 


the student 


processionists or from any other quarter whatso- 


ever ; the police action was uncalled for and was without any 


excuse. 

37. Mr. 
yat College, 
terms : 

$6) 2. 


13. 


14, 


15. 


16. 


17. 
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Gobardhan Pujari, a student of Bargarh Pancha- 
filed an affidavit alleging police excess in these 


That, at about 4 P.M, a’police van arrived carrying OMP 
constables, DSP and Sergeant immediately on arrival they 
took up position along the court building, 


That, thereafter another group of four students, viz., 
Sarvashri Rathindra Kumar Acharya, Mrutyunjaya Panda, 
Tribikram Dora and Aditya Kumar Mohapatra came for 
the same purpose for which the previous four came and 
they also went and sat with them. 


That, thereafter they wanted to know from the Sub- 
Collector as to what he had to say them as it was past 
4p.M. to which he replied that hewas just giving reply and 
afew minutes afterwards to our utter surprise the Sub- 
Collector and the DSP rudely asked them to clear out and 
on their reminding the Sub-Coilector that on his terms they 
were sitting there all on a sudden all eight of them encircled 
by policemen with lathis and squeezed and pushed out of the 
verandah. 


That, while they were thus being forced out they raised 
slogans and near the flag staff before that Sub-Collector’s 
court they were thus kept encircled and squeezed by the lathi 
holding police for a while and while they were in that pitiable 
plight all on a sudden the policemen began assaulting them 
by lathis. 

That, completely taken back they ran for their lives and 
received injuries from lathi becomes and say that the police 
were rashly assaulting on whomsoever they could lay hands 
on as a result of which an Advocate Shri Padma Lochan 
Panda had received severe head injuries. 


That, at the time the police began assaulting the atmos- 
phere of the court areas are absolutely calm and peaceful 
and as a matter of fact most of the student processionists had 
gone away.” 
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In course of hearing, the attention of the Commission was 
drawn to the fact that Mr. Mrutyunjay Panda, included in the 
second batch of student deputationists mentioned in paragraph 
13 a4 the said affidavit, was the son of Mr. Padma Lochan 
Panda. 


38. Mr. Gobardhan Pujari said that he was in the process- 
1on raising slogans and demanding immediate enquiry, and 
described how according to him the student deputationists 
were kept waiting; the SDO was stated to have wanted time 
till 2 Pp, M, to contact the Deputy Commissioner at Sambalpur 
and then let them know about the action taken on the memo- 
randum:; the students readily agreed on condition that they 
would be allowed to sit in the court verandah to which the 
SDO agreed on condition that the students would not raise 
slogans; the student deputationists peacefully sat in the 
verandah. It was also stated that at 2 p.m. the student 
processionists met the SDO again and wanted to know 
from him if he would: then enlighten them as promised; the 
SDO, however, said that he would tequirce further time till 
4p.m. and informed the student deputationists that he had 
sent a telegram to the Deputy Commissioner to expedite 
the information regarding the memorandum; the students kept 
On sitting in the verandah, awaiting the clock to strike 4, while 
the remaining processionists kept on standing on the National 
Highway and occasionally giving slogans. What followed 
after 4 p. M. resulting in police action is stated in the para- 
graphs hereinbefore quoted. 


39. The student leader at Bargarh P. W. 27 Mr. Madhu- 
sudan Patnaik, who was in the students’ deputation and met 
the SDO as aforcsaid, also filed an affidavit in which he 
made allegation of police excess on that date. What he said 
in paragraph 3 of his affidavit was this: 


$635 That, on the 28th October 1964, while demonstrating before 
the Bargarh Court and while waiting to hear from the Sub- 
Collector the outcome of our memorandum left with him 
earlier, we together with others peaceful citizens including 
lawyers, litigants and clerks were mercilessly beaten with 
lathis and several of us received severe injuries.” 


He also gave evidence before the Commission, where he 
made specific allegations against the SDO and the police. 
It is significant that in-his affidavit, there is no indication even 
of alleged mala fide of the SDO that he kept the students’ 
deputation waiting in order to give them ultimately a good 
beating as alleged; there is also no mention of the student 
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deputationists sitting in the court verandah nor of their 
attempt to enter the izlas, nor of their having been beaten in- 
side the ring by the policemen, as alleged. 


40. P. W. 26 Mr. Binode Bihari Sahu and Mr. Mukte- 
swar Das, both advocate’s clerks, also filed affidavits. Their 
allegation against the police, as stated in paragraph 5 of their 
respective affidavits, in identical language was this: 

£5, That all on a sudden I saw that the Military Police began 
chasing people gathered in the court premises and within 
a few seconds I saw Shri P. L. Panda, Advocate collapsing 
after being assaulted by lathis. ”’ 
In neither of these affidavits is there any mention of cight 
student deputationists having been beaten inside the police 
ring as alleged. Apart from them, Mr, Ramprasad Misra, 
convener of the Bargarh Citizens Fact Finding Committee, 
also filed an affidavit. His aliegation was that at about 4-30 
P, M., the entire atmosphere was-charged with “grave situations” 
when the OMP began -brutal assault on everybody within 
the reach of their lathis; the SDO was standing by as the 
“ Chief Commanding authority” when the legal practitioners 
and litigant public were pitilessly exposed before the Gurkha 
force of the OMP. He also did not mention about the 
police having assaulted the eight student deputationists within 
the police ring as alleged. 


41. P. W. 28 Mr. Basudeb Naik, a Mukhtar, also filed 
an affidavit. He was not present at the time of the incident 
on October 28 in front of the SDO’s office. He stated what 
he learnt subsequently. 


42. Incovrse of hearing before the Commission, the 
specific case of the students and the public, as put to the 
SDO in cross-examination, was in substance, this: Right 
from the time, when the students met the SDO sometime 
round about 12 noon on October 28 and demanded a reply 
to the memorandum Ext. C/87, the SDO made up his mind 
to give the students a good beating: the SDO made the 
students keep waiting till 4 p.M. on the false pretence of his 
giving areply to the memorandum; the SDO in the mean- 
time sent for police reinforcement from Sambalpur with the 
object of giving the students a beating; as soonas the re- 
inforcement arrived, the SDO ordered lathi charge. 

43. As regards the manner in which the policemen are 
alleged to have beaten the eight student deputationists, the 
case of the students was this: The OMP policemen 
forming the inner cordon with long lathis inhumanly squeezed 
the eight student deputationists. 
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44. Case of the Administration : As regards the incident 
on October 28, the SDOC. W. 35 Mr.S. K. Lal filed an 
affidavit and also gave evidence before the Commission. He 
stated in detail how the situation developed from stage to 
stage; the circumstances in which Mr. Padma Lochan Panda 
was involved and suffered injuries. 


45. The case ofthe administration, as stated by the 
SDO Mr. Lal was, in substance, this: The SDO was 
throughout persuading the students to go away; the students 
demanded immediate reply to the memorandum Ext. C/87; 
the object of the students was to get a refusal ora categorical 
reply that the demands had not been acceded to by that time; 
this refusal by the SDO to reply or intimate that the 
demand was not acceded to by that time was intended as a 
cause of action for a show-down. According to the SDO, 
it was really an ultimatum to him by the students to give a 
favourable reply by the specified time which was ultimately 
fixed at 4 p.m.; the SDO apprehended that the show-down 
would involve a law and order situation of some gravity; so, 
he was attempting to stave off the issue till 5 p. m., when offices 
normally close and thereby tactfully avoiding the situation 
altogether; that is why he did not give any categorical 
reply earlier regarding any orders on the students’ memoran- 
dum Ext. C/87 though all along he had been telling the 
students that neither he nor the Collector nor the Commiss- 
ioner had any authority in the matter to pass orders; that 
if any orders were passed by the Government it would be 
known to all throughout Orissa. Thus, the SDO on the 
one hand and the students on the other knew exactly where 
they stood in the matter of orders on the memorandum 
Ext. C/87; there was no misgiving on either side; the students 
wanted to force an issue while the SDO wanted to avoid 
an issue; that was how the matter was dragged till 4 p. M. 

46. In this context what the SDO told the student at 
4 p. mM. would be clear from his answer to Q. 451 : 

“Q. 451 Did you inform the students that no orders have been 
passed on their memorandum by the State Government, 
A, I told the students at 4 Pp, M. that Government have not 
passed any orders on their demands or on the demands 
of other students from other areas which they would 
be able to know themselves as and when Government 

takes a decision in the matter.” 

47. It is said that near about 4-10 p. m., when the students 
did not get from the SDO any reply to their memorandum, 
the cight student deputationists got excited and shouted 
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slogans. After this, the eight student deputationists were 
brought down from the court building by the policemen whe 
formed what was called the inner cordon and they were put 
beyond the outer cordon. 


48. It was at that stage that there was a tussle between 
the eight student deputationists and the constables of the outer 
cordon with lathis; the tussle or scuffle, as it is put by the 
SDO, was that there was kicking and snatching, by the 
eight student deputationists, of the lathis from the five Gurkha 
constables out of those policemen who formed the outer 
cordon; just prior to this, there was rushing forward towards 
the court building of a section of the crowd on the road and 
some people, including Mr. Padma Lochan Panda, from the 
left side of the court premises; there was simultaneous 
brickbatting which was a part of the situation; continuous 
brickbatting was indicative of the meod of the mob; the 
psychological effect of brickbatting on the five Gurkha _police- 
men, who evidently apprehended risk of life as they felt that 
they were attacked by the mob, is a material factor in the 
present context. It is said that these five policemen had acted 
on the spur of the moment and used their lathis against the 
mob causing injuries. It was in course of this that when 
Mr. Padma Lochan Panda, with raised hands, came rushing 
along with others and became part of the melee, including the 
eight student deputationists, that he got injuries from the 
lathi which was said to have been used by one of the said 
constables having so acted in self-defence against what they 
apprehended to be mob attack on them. It is said that these 
policemen of the outer corden in self-defence made mild lathi 
charge up to a distance of 20 feet within the court premises 
which was only for a few seconds; it was in course of this that 
Mr. Padma Lochan Panda got injuries. 

49, The SDO C. W. 35 Mr. 8S. K. Lal, in his evidence, 
described this particular stage of the incident how Mr. P. L. 
Panda was involved in the scuffle thus : 


**Q. 37 At that time you saw Mr. Panda coming with a raised 
hand how many other persons were with him. 

A. It was a big crowd—a very dense crowd ina small place. 
Since Mr. Panda was one or two feet away from the 
cordoning constable he was rushing through the crowd 
and he came to the front when I saw him with raised 


hands. 
Q. 38 By the time he came to the front he was not injured. 
A. Then I did not see him injured. Thereafter the situation 


was such that I could not have stuck myself only to 
one point. [ probably might not have noticed as to what 
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happened. In any case J was not expecting that 
Mr, Padma Lochan Panda will get injured in that manner. I 
had no apprehension that this scuffle resulting in a mild 
lathi charge was a premeditated preconceived intention 
of cither the students or the constables. The situation 
developed suddenly and the mild lathi charge in self. 
defence was almost a reflex action. I may put it as reflex 
reaction to the assault on the constables, kicking them 
and pulling away their lathis. They cannot afford to lose 
their lathis. When. they were kicked, as reflex action they 
tackled the situation in self-defence,” 

The SDO was clear in what he wanted to say describing 

the exact position at the time. 


C. Did the SDO and other officers try to persuade 
the student deputationists not to create trouble 
in the court area and to go away: 


50. In view of the specific allegation by the public that the 
SDO had kept the student dépuiationists waiting with the 
object of giving them a beating, the question whether or not 
the SDO made such ‘persuasion not to create trouble in the 
court area is a relevant consideration. 


51. The student deputationists had threatened that they 
would break the law with all their vigour, if the results of their 
demands were not communicated to them by the evening of 
October 28. The SDO told them that he would try his best 
to know the result over phone; apparently, the students were 
satisfied by his assurance and went back to the procession 
which was on the road. Thesfirst)batch of four deputationists, 
especially Mr. Madhusudan Patnaik, told the SDO that 
they had decided to break the law, to commit cognizable 
offences, to picket and to resort to such other things as 
Cuttack and Bhubaneswar students were doing so that they 
would be arrested by police. 


52. Thereupon, the SDO with the help of BDO (Block 
Development Officer), Bargarh and Circle Inspector of Police, 
Bargarh, conferred with the student leaders several times 
continuously pleading with them to be peaceful, and appealed 
to them to change their attitude of violence and commission of 
offences with an intention to make the agitation prominent. 
The SOO requested the student leaders not to compel the 
magistrates and the police to take action against them; the 
student deputationists, however, repeatedly turned down the 
requests of the SDO and others, and said that they had 
decided to break the law and resort to such actions as their 
‘brothers’ were doing at Cuttack and Bhubaneswar. The 
SDO stated clearly tothem that, if they did not discard 
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this attitude and resorted to violence, then police force would 
be compelled to take action and that the students alone would 
be responsible for any untoward incident. 


53. The student deputationists said that they wanted a 
reply to their memorandum, otherwise they would see that the 
students behaved in such a manner that the normal office work 
was suspended and they would commit such offence which 
would result in their arrests ; they would not wait till the 
evening for the reply to the memorandum ; they wanted a 
reply immediately or else would picket and obstruct the work 
of the office and paralyse the administration at Bargarh and 
do such acis as would force the hands of the administration 
to arrest them. The SDO again told them politely that 
there was no use in getting arrested ; if they carried on their 
peaceful agitation, probably their purpose would be served and 
they could bring it to the notice of the Government, as they 
desired, the feelings of the students of Bargarh ; the SDO 
again requested the students including Mr. Madhusudan 
Patnaik and told them that he was like their elder brother ; 
he would not like to see that they were arrested unnecessarily 
for a cause which could be fought out in a very peaceful 
manner and without any unpleasantness. The student leaders 
however appeared to be adamant ; the SDO told them that 
just a few minutes ago the student. leaders agreed that they 
would wait till the evening but wondered how after going back 
to the procession, they changed their mind and came over 
again with a threat that they would resort to lawlessness, 
unless a reply to their demands was communicated to them 
forthwith. 


54. The reasoning, with which the SDO tried to 
persuade the students not to resort to lawlessness, was, in sub- 
stance, this: The SDO told Mr. Madhusudan Patnaik 
that he (Mr. Madhusudan Patnaik) knew it very well that 
reply to their demands, as contained in the memorandum 
could not be given by the SDO at that time immediately 
because it was not for the SDO to give reply to the 
demands which were to be dealt with at the highest level of 
the Government ; Mr. Patnaik also agreed with the SDO 
but remained adamant thathe must get a reply; the SDO 
further added that the Collector, Sambalpur or even the 
“Commissioner at Sambalpur had no authority to give reply to 
such demands ; it was a matter of concern to people all over 
Orissa ; when the Government would give a reply to the 
memorandum, it would be known to all concerned ; the student 
deputationists, however, insisted not only on an immediate 
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reply but on an immediate favourable reply. This attitude 
further made the situation worse. The SDO personally 
did not want any unpleasantness to occur because he knew 
that these deputationists were students and had a career before 
them ; if they were arrested, they would unnecessarily get 
themselves involved in an affair which was incited by some 
political persons of the locality. After some discussion on 
this line, a suggestion was given to the SDO that the students 
would give the SDO time till4p.mM.to give reply to the 
memorandum already submitted to him ; the students would 
wait till 4 p».M. and would not picket or obstruct or do 
anything till 4 P. M. 


55. It was in this situation that, under compelling circums- 
tances, the SDO agreed that the students might wait till 
4 P.M, knowing fully well that he was not in a position to 
reply to their demands cvenat, 4 pP.M.; the SDO also knew 
that the students were fully conscious that he would not be 
able to give areply to their. Memorandum ; in any event, a 
suggestion came from the students’ side that they would give 
the SDO time till 4 p.m, and thus a situation, which would 
have precipitated at that time, was at least postponed for 2 to 
3 hours ; the SDO thought that after 4p.m. he could 
easily drag on till 5 Pp. mM. when the offices would close accord 
ing to normal routine. 


56. In his further attempt to, pacify the students, the 
SDO came to his chamber and entered into a discussion with 
other student leaders; in this matter the SDO was helped by 
the BDO, Circle Inspector and others; thus the SDO was 
making contact with them and was persuading them not to 
commit any lawlessness, not to create any unpleasantness 
because that was not necessary nor called for at Bargath. The 
SDO told the student leaders that he was himself a student 5 to 
6 years ago and he could realise the sentiments of the students 
in such times; he also told them that they should treat him 
like their elder brother and they should listen to him, because, 
faced with such a situation when the students themselves would 
become administrators, they would probably realise his difficul- 
ties at that time. As he said in evidence he had an impression 
that he was creating some impact on the mind of the student 
leaders; that they would ultimately see reason and would not 
insist on getting a reply to their demands by 4 p.M., which the 
students knew fully well that he was not authorised nor was 
in a position to give. 
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57, During these discussions, the DSP, Mr. K. B. Roy 
came to the SDO’s chamber and also participated in the 
talks; he also advised the students to be peaceful; he told 
them to the effect that they had elected representatives in the 
Legislature and Parliament; if the students had to ventilate 
their grievances, they could do so through these high-powered 
bodies; no purpose would be served, if they committed lawless- 
ness and forced the administration to a helpless position. 


58. The SDQ’s object of meeting batches of. students 
was somehow to persuade the students not to precipitate 
matters, by insisting on fulfilment by him of their demands by 
the ultimatum that they gave; the students patiently heard the 
SDO and agreed with him whatever he was telling them as 
regards carrying on the agitation peacefully and as regards the 
position that the SDO could not meet their demands; the 
students were, however, all the time telling the SDO that they 
had already decided to take a-particular line of action in case 
the SDO was not able to give a favourable reply to their 
demands; each time they said that they would discuss with 
their friends outside in the procession and let him know the 
result; the SDO was thus meeting different batches of 
students and he repeated his requests to them and offered them 
brotherly advice; he went on like this till about 4 p. mu. 


59. The patience, restraint. and brotherliness with which 
the SDO tactfully persuaded the student leaders makes 
improbable the case of the students and the public that the 
SDO kept them waiting with the object of giving thema 
beating. In fact, the students, left to themselves, appeared 
to have been convinced with the reasoning of the SDO to 
remain peaceful but the students were being instigated by 
members of the public for a = show-down as hereinafter 
discussed. 


D. Did members of the public instigate the students 
for a show-down : 


60. There is ample evidence on record to show that non- 
student outsiders were inciting the students to violence. 
After discussion with the SDO, the student leaders 
appeared to have been convinced with the reasoning of the 
SDO and went back to the procession on the road; it was 
‘expected that the procession would leave the court area and 
proceed towards the college; it was at that point of time that 
about 150 members of the public joined the student leaders; 
these outsiders included three members of the CPI as men- 
tioned in the daily report of the SDO Ext. C/79; these 
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CPI members had some discussion with the students: 
it was apprehended that there might be a large scale violence, if 
they tried to precipitate the situation; after discussion with the 
members of the public, the student deputationists, including 
Mr. Madhusudan Patnaik with a garland in his neck, 
again came to the SDO and said that they would not wait 
till evening for his reply. 


6l. In his evidence, the SDO explained how the 
student leaders were being incited by the politicians ; he found 
that the four student leaders, who went to the procession, were 
joined by 2 or 3 prominent political leaders and about 150 
members of the public, who in the meantime gathered within 
the court compound from the neighbourhood. The SDO 
said that on the road these three leaders and others started 
discussion with the four student leaders; from the gesticulation, 
that he could observe from the verandah, he found that a 
situation might arise when by sheer instigation the four 
student leaders would -again- comeback along with the entire 
procession; the SDO apprehended that the entire 
procession might come inside the court premises and do such 
acts as to compel him to take some action ; after a few minutes, 
he fouad that the four students, including Mr. Madhusudan 
Patnaik having a garland at that time, returned to the SDO; 
the garland was symbol of leadership. 


62. The SDO’s inference, that the student leaders were 
being incited by outsiders, was based on his observation of the 
gesticulation of the members .of, the public including those 
mentioned above while they were talking with the student 
leaders, reaction of the students by slight flutter in the process- 
ion—sometimes also loud murmurs amongst them; it 
appeared to the SDO that the four student leaders wanted 
to tell the processionists that they would not picket or obstruct 
the work at that time because reply to their memorandum 
would be given by the evening of that day; apparently, this 
suggestion by the student leaders was not acceptable to the 
members of the public outside on the road and as a result 
the student leaders were sent back to meet the SDO 
again. 

63. The gesticulations, that were being made by the non- 
student public men mentioned above, were prominent and were 
clearly visible to the SDO; some of the gesticulations were 
waving of hands by way of trying to convince the student 
leaders by show of hands, and at times waved their hands 
towards the SDO’s office; this shows the active part which 
the non-student outsiders played amongst the public, leading 
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the otherwise peaceful movement by the students to lawlessness 
and ultimate disorder which subsequently ensued as a result 
thereof, as hereinafter discussed. 


64. As a result of persuasion by members of the public, 
which ultimately weighed with the student leaders, the stu- 
dents were determined for a show-down and were intent 
upon picketing, otherwise breaking the law and courting 
arrest. 


E. How ultimately developed a situation culminating 
in a scuffle between the students and the police : 


65. At about 4 p. M., the batch of students, who had come 
to the SDO’s chamber to confer with him, left with the 
promise to intimate their final decision after consulting other 
students who were outside; the SDO and his patty waited 
for a while but they did not find them returning: after some- 
time, the DSP, the Circle. Inspector, the Officer-in-charge, 
the BDO and the SDO himself came out of his chamber 
and found the four student deputationists joined by another 
batch of four students standing in front of the SDO’s izlas 
(court-room); thus, by then, there were 8 student deputationists 
consisting of the first batch of four student leaders including 
Mr. Madhusudhan Patnaik and the second batch of four other 
student leaders including Mr. Mrutunjoy Panda (son of 
Mr. Padma Lochan Panda); they told the SDO that they 
would picket, shout slogans and do such other things as would 
attract the provisions of law resulting in their arrest; then they 
suddenly started shouting slogans and attempted to force their 
entry into the SDO’s izlas but they were cordoned off by 
the police. The quick sequence in which things happened is 
stated hereunder. 


66. The SDO and the DSP went on persuading the 
eight student leaders to leave the court building, as they 
were causing obstruction to the normal work in the office 
and the courts but they did not listen; these eight students 
got down from the verandah; they were facing the crowd 
with their back towards the cordoning constables; the eight 
students were handed over to the outer cordon; it was about 
that point of time that about 50 to 60 students from the 
road side and other members of the public rushed down and 
joined them. 

67. The eight student leaders suddenly turned towards 
the cordoning constables, some of the students kicked the 
constables, started snatching away lathis fromthe constables 
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and were joined by Mr. Padma Lochan Panda, Advocate and 
President of Bharatiya Janasangha, Bargarh Branch, who 
rushed with raised hands towards the police. 


68. Simultaneously, heavy stone pelting started from the 
students and the mob; immediately, five constables of the 
outer cordon resorted to mild lathi charge, evidently in 
self-defence, to keep away the crowd from overpowering and 
rushing towards the court premises: th se five constables 
cleared away the unruly crowd of about 400 persons ina 
few seconds; after the crowd receded, the charging constables 
were immediately brought back tc ‘heir position. 


69. The case of the administ.ation is that there was no 
excess in the use of force, that the constables had to resort 
to, in self-defence; the force, used by the constables, was not 
more than what was required to save themselves in the 
circumstances in which they ‘were placed at the moment, It 
is unfortunate that, during this scuffle, Mr. Padma Lochan 
Panda was involved and received certain injuries. The case 
of the administration with regard to the injury on Mr. Panda 
is that it was by accident. 


70, On this point, the SDO Mr. S. K. Lal gave a clear 
picture of what exactly happened. While describing — the 
position of the inner cordon and outer cordon with refe- 
rence to the spot Map Ext. C/76, he said that the inner 
cordon (6 APR policemen) was first formed on the front 
verandah protecting his izlas and preventing the students from 
entering into it; the inner cordon constables progressed, as 
the students moved towards the road and ultimately the 
students reached the outer cordon (22 OMP Gurkha constables 
with lathis) and the eight students were put on the other 
side beyond the outer cordon. 


71. After they were handed over to the outer cordon 
50 to 60 students, who were then visible on the road, rushed 
down to them; there was also quite a big crowd on the left, 
side of the SDO facing the road; when these 50 to 60 stu- 
dents rushed inside, the situation became grave; the stu- 
dents, who had picketed, started pulling away lathis from 
the constables of the outer cordon and in that process some 
of the constables were kicked; simultaneously, from the right 
side heavy stone pelting started; simultaneously, from the left- 
hand side Mr. Padma Lochan Panda came rushing with 
raised hands towards the cordon on the front side; appre- 
hending danger to their lives, the five constables of the outer 
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cordon resorted to lathi-charge by pulling back their lathis 
and running a few feet after the unruly mob; the strength of 
the unruly mob at the time was about 400; the lathi-charge 
lasted for a few seconds only and immediately the Jamadar 
in charge of the force brought the five constables back to 
their position. 


F. What was the situation in which the constables are 
said to have resorted to lathi-charge in self-defence: 
was such lathi-charge resulting in injuries justified? 


72. On this point, the SDO gave a clear picture in 
support of his version that the constables lathi-charged in self- 
defence; at that point of time, the SDO was standing just 
below the verandah of his office on the ground. While 
describing the scuffle he said this: 


*T have no apprehension that this scuffle resulting in a mild lathi- 
charge was a premeditated preconceived intention of either the 
students or the constables. The. situation developed suddenly 
and the mild lathi-charge in self-defence was almost a reflex action 
~—I may put it as reflex reaction to the assault on the constables, 
kicking them and pulling away their lathis. They cannot afford 
to lose their lathis. When they were kicked, as reflex action 
they tackled the situation in self-defence,” 


(C. W. 358. K. Lal-Q. 38) 


73, In describing the nature of the scuffle, the SDO 
said that when the students pulled down the lathis, the 
constables dragged back the lathis; the eight students, who 
were in front of the five constables, started snatching away the 
lathis from among the five constables, and these five constables 
were standing close to each other because they formed the 
particular part of the cordon which covered the approach 
road to the Collectorate; these five constables, who charged, 
did so in self-defence and there was no order from the SDO; 
they charged on their own. In what circumstances they 
charged was explained by the SDO thus: 


“ Their lathis having been snatched away and they having been 
kicked it was almost like a reflex action that they charged on 
them because they had to get back their lathis. Sir, lathis happen 
to be their arms and they cannot loseit, Since they were kicked, 
they naturally in trying to save themselves charged on the 
crowd.” (Q 793). 


74. It is clear from his evidence that at the point of time 
the eight students kicked the five constables and tried to snatch 
away the lathis, these five constables were in the same line 
with the other constables forming the outer cordon; these five 
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constables happened to be on the line covering the approach 
road to the Collectorate standing side by side; in so doing the 
charging constables went ahead of their line about 2/3 feet. 
It is also in evidence that while the constables were engaged 
in lathi-charge, they would have gone approximately a distance 
of 20 feet in this process of lathi-charge in the direction of the 
National Highway. The SDO was asked if these five 
constables had gone towards the right or left of the road from 
the court building to the National Highway in the course of 
lathi-charge (Q. 837). He replied that 2 or 3 constables went 
slightly towards the left also to a distance of about 20 to 
25 feet; they were lathi-charging the mob to that distance; this 
lathi-charge scared away the crowd. 


75. (t appears from the injury reports Ext. 85 series that 
five students out of the two batches of the student deputation- 
ists, who went to the SDO, namely, Mr. Sudhir Kumar Das and 
Mr.Hemanta Kumar Naik of the first batch and Mr. Rathindra 
Kumar Acharya, Mr. Mrutyunjay Panda and Mr. Tribikram 
Dora of the second batch were injured. Apart from the stu- 
dents, 4 non-students, namely, Mr. Shyamsundar Chaperia, 
Mr. Ramkrishna Hota, Mr. Mukteswar Das and Mr. Padma 
Lochan Panda also had injuries as recorded in their respective 
injury reports Ext. 85 series. 


76. Much reliance was placed on the position that none of 
the policemen appeared to have. suffered any injury. The 
evidence of the SDO, however, is that some of the constables 
complained to him of having been injured as a result of which 
they suffered pain in different parts of their body. His evidence 
is that the eight students had kicked the constables with legs; 
it was reported to him by the constables that they got kicks on 
thighs and stomachs; the constables complained to the SDO of 
pain. The SDO said that immediately after the occurrence, he, 
as the highest Magistrate present at the spot, enquired of the 
constables, and they complained of having suffered pain, caused 
by the students (C. W. 35S. K. Lal Qq. 800—805). The fact, 
however, remains that as many as nine persons— Students and 
non-students—appeared to have suffered various kinds of 
njuries due to lathi-charge by the constables, as appears from 
he injury reports, whereas there is no injury report showing 
any injury to the charging constables, 


77. The question is: In the circumstances of the case, is the 
plea of self-defence available to the charging constables ? On 
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this point the settled legal position as laid down by their 
Lordships of the Supreme Court is this: 


‘In judging the conduct of a person who proves that he had a 
right of private defence, allowance has necessarily to be made for 
his feelings at the relevant time. He is faced with an assault 
which causes a _ reasonable apprehension of death or grievous 
hurt and that inevitably creates in his mind some excitement and 
confusion, Atsuch a moment, the uppermost feeling in his 
mind would be to ward off the danger and to save himself or his 
property, and so, he would naturally be anxious to strike a 
decisive blow in exercise of his right. It is no doubt true that 
in striking a decisive blow, he must not use more force than 
appears to be reasonably necessary. But in dealing with the 
question asto whether more force is used than is necessary 
or than was justified by the prevailing circumstances, it would 
be inappropriate to adopt tests of detached objectivity which 
would be so naturalin a courtroom, for instance long after 
the incident has taken place. The means which a threatened 
person adopts or the force which he uses should not be weighed 
in golden scales. To begin with, the person exercising a right 
of private defence »must corisider whether the threat to his 
person or his property is realand immediate. If he reaches 
the conclusion reasonably that the threat is immediate and real, 
he is entitled to exercise his right. Inthe exercise of his right, 
he must use force necessary for the purpose and he must stop 
using the force as soon as the threat has disappeared. So 
long as the threat lasts andthe right of private defence can be 
legitimately exercised, it would not be fair to require that “he 
should modulate his defence step by step, according to the attack, 
before there is reason to belicve the attack is over’. The law 
of private defence does not require that the person assaulted 
or facing an apprehension of an assault must run away for 
safety. As soon as the cause for the reasonable apprehension 
has disappeared and the threat has either been destroyed or 
has been put to rout, tnere can be no occasion to exercise the 
right of private defence. If the danger is continuing, the right is 
there; if the danger or the apprehension about it has ceased to 
exist, there is no longer the right of private defeace.” (Jai Dev v. 
State uf Punjab A, I, R. 1963 Supreme Court 612). 


78. In the present case, it is clear from the evidence that 
the situation in the court area was tense; it was since the 
morning that the processionists gathered on the National 
Highway in front of the SDO’s Court; the two batches of 
student deputationists had, in course of the day, gone to the 
SDO and demanded a favourable reply to their memorandum 
that they already submitted before him; all attempts by the SDO 
and other officers to pacify the students and persuade them not 
to resort to lawlessness apparently failed; the situation was 
further aggravated by reason of the instigation of the students 
by non-student outsiders to violence as hereinbefore discussed : 
they al] wanted a show-down and it was with that intention that 
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they wanted to provoke a situation, which the young SDO Mr. 
S. K. Lal tactfully succeeded in avoiding till about late in the 
afternoon; there was consequently a feeling of frustration in 
the minds of those who wanted to create trouble. The quick 
sequence, in which the situation became grave resulting ina 
scuffle between the constables and the eight student leaders, 
has been discussed above. 


79. The circumstances, in which the constables found them- 
selves by reason of which they had to use force in self-defence, 
were these: There was in front of them standing on the 
National Highway a huge aggressive mob; the mob were all 
bent upon having a show-down in the court area; as soon as 
the frustrated eight student leaders passed through the outer 
cordon, 50/60 persons out of the mob rushed forward towards 
the outer cordon and joined the eight student leaders; it was 
from a sense of frustration and also emboldened by the pre- 
sence of other agitators at the spot that the said eight student 
deputationists snatched -away from the constables their lathis 
which were their only arms; placed in such a predicament, 
the constables reasonably apprehended danger to their life; 
in such a situation it was open to them to resort to lathi- 
charge in self-defence in the manner they did. They were 
entitled to continue lathi-charge to the extent and up to 
such distance until the cause for the apprehension, which was 
reasonable, disappeared, It is true that as aresult of the 
lathi-charge nine persons appeared to have been injured but 
this was unavoidable. On the other hand, there is no reason 
to disbelieve the evidence that some of the constables had 
also suffered pain on their thighs and stomachs by reason of 
the kicks given by the students in course of the scuffle. The 
means which the constables, as threatened persons, adopted, and 
the force, which they used resulting in the injuries, cannot be 
weighed in golden scales. 


80. In the result, therefore, on a careful consideration of 
the circumstances in which the constables had to resort to lathi- 
charge in self-defence, it cannot be found that such use of 
force by the police was unjustified. 


G. In what circumstances Mr. Padma Lochan Panda was 
injured: was the assault on him by the police in excess : 


81. Mr. Padma Lochan Panda is an Advocate and Pre- 
sident of Bharatiya Jana Sangh, Bargarh Branch. His son 
Murtyunjay Panda was one of the student leaders who had 
participated in the movement and in fact was one of the four 
student deputationists in the second batch who went to the 
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~SDO and was one of the students injured in course of the 
scuffle between the students and the police as hereinbefore 
described, 


82. The case of the public, as to how Mr. Padma Lochan 
Panda was assaulted by the police, was stated in the affidae 
vits of Mr. Radhaballav Misra, Advocate, Mr. Mukteswar 
Das and Mr. Binod Bihari Sahu both Advocates’ Clerks at 
Bargath. Apart from the affidavits, the case of the public, as 
suggested to the SDO Mr. S.K. Lal in cross-examination, 
was that the injury on the head of Mr. Padma Lochan Panda 
was inflicted while he was sitting on his chair and reading 
a judgment; that the head injury was inflicted on him from 
behind; thereafter he got up and asked the constables not to 
assault him any further; even after that, he was further 
assaulted. 


83. The position that Mr. Padma Lochan Panda himself 
did not even file any affidavit although he was present at the 
local inspection and hearing from day. to day was commented 
on behalf of the administration. Their point is that a false 
case was set up on behalf of the public that Mr. Padma 
Lochan Panda was sitting ona chair and reading a judgment 
under a tree at a distance of 20 feet from the outer cordon; 
the fact that Mr. Padma Lochan Panda himself did not come 
forward in support of this was stated to be a telling circums- 
tance. 


84. The case of the administration, as stated by the SDO 
in his affidavit, was to the effect that, in course of the scuffle 
between the constables and the students who were kicking the 
constables and snatching away lathis from them, the students 
were joined by Mr. Padma Lochan Panda who rushed witha 
raised hand towards the police; the constables recovered the 
lathis, and evidently in self-defence resorted to a mild lJathi- 
charge for afew seconds resulting in simple injuries to Mr. 
Padma Lochan Panda, who was at once picked up and sent to 
the Government Hospital in a jeep through police escort. 
In his daily report to the Collector dated October 28 Ext. C/79, 
the SDO described how Mr, Padma Lochan Panda came to be 
involved and was injured. 


85. While giving evidence the SDO was asked in Q.35 
‘under what circumstances Mr. Padma Lochan Panda came 

to be injured to which the SDO replied thus: 
“YT could not sce where he (Mr. Padma Lechan Panda) was sitting 


earlier. Only when this started suddenly I found him with a 
raised hand rushing towardsthe constables and thereafter J did 
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not see him anywhere. Probably he fell down which I could infer 
Jater whenhe called for me and when I went and saw that he 
was having that injury. May be, since he was one or two feet 
away from the cordoning constables these constables charged 
on him thinking that he was coming to assault them. ”’ 


86. This point was pursued and the SDO was cross- 
examined at length. His evidence was in substance this: It 
was a big crowd—a very dense crowd in a small place in front 
of the Court building; since Mr. Panda was one or two feet 
away from the cordoning constables he was rushing through 
the crowd and he came to the front of the constables when 
the SDO saw him with raised hand rushing towards the 
constables forming the outer cordon; he was adjacent to the 
right side of the students when the SDO saw him; the 
constables had hardly advanced at that time when the SDO 
saw Mr. Panda for the first time rushing towards the constables 
with a raised hand. The SDO said that it will be very 
difficult to pin point at what time the constables had recovered 
from the students the lathis which had been snatched away 
and at what point of time Mr. Panda reached the outer cordon; 
the struggle was going on; probably by that time the 
constables had recovered their lathis; during that struggle 
between the constables and the students, Mr. Panda came there 
from the left side; the appearance of Mr. Panda on the scene 
was absolutely simultaneous with the struggle between the 
students and the constables; when Mr. Panda came while the 
scuffle was going on, he was adjacent to them on the right side 
of the students; Mr. Panda was in front of the five constables 
who resorted to lathi-charge. In further clarification, the 
SDO,in a diagram which he had drawn Ext. C/86, showed 
the position where Mr. Panda was found lying (C. W. 35S. K. 
Lal Qq. 37, 778, 844, 869-—872, 879, 892). 


87. A question arises: Why did Mr. Padma _ Lochan 
Panda rush towards the outer cordon raising his hand ? 
The only inference, which can be reasonably drawn from 
the circumstances, is that his son Mrutyunjay Panda was 
one of the second batch among the eight student leaders 
involved in the scuffle with the constables at that point 
of time; in fact, ns injury report Ext. C/85 (2) shows that 
the son Mrutyunjay Panda suffered injury-—one contusion _ 
24°2" in the middle of his right arm. It was presumably 
because of the father’s anxiety for the safety of the son 
that it was natural for the father Mr. Padma Lochan 
Panda to advance to the outer cordon raising his hand 
by way of intervention to stop the situation by preventing 
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the police from taking any action; this accounts for Mr, 
Padma Lochan Panda’s advancing with a raised hand—a 
natural reaction of a father toa son’s safety in danger. 


88. The next question arises: What did the raising of 
hand by Mr. Padma Lochan Panda mean to the constables ? 
The constables did not know that the son of Mr. Panda 
was one of the students with whom they were having the 
scuffle; the constables thought that Mr. Padma Lochan 
Panda was advancing towards them in support of the 
students with whom they were having the scuffle; the 
constables took the raising of the hand as a menacing attitude 
and naturally they thought that Mr. Padma Lochan Panda 
was also joining the students in the scuffle and the 
“constables charged on him thinking that he was coming 
to assault them ” as the SDO said in answer to Q. 35 


quoted above. 


89. The further question is: Did the constables, in so 
charging on Mr. Padma Lochan Panda, use force in excess 2? 
The injury report Ext. C/85 (6) shows that he had four simple 
injuries consisting of (1) one lacerated wound 1}”*1"xscalp 
deep oblique right parictal (2) one contusion 2”x1" oblique 
left shoulder (3) one abrasion 23”%1" vertical Over lower 
margin (4) one abrasion 2” x1” middle front left thigh as 
recorded thercin. It was submitted, on behalf of the 
students and the public, that as many as four injuries inclu- 
ding a head injury show that the constables used force in 
excess of what was necessary,..On this point, the SDO 
was specifically asked as to how he could account for all 
the injuries on the person of Mr. Padma Lochan Panda. 
The SDO’s explanation was that, the injuries, purported tc 
be indicated in the injury report, might have occurred during 
the course of the lathi-charge (Q. 900). 


90. The sudden situation, in which Mr, Padma Lochan 
Panda happened to have come on the scene when the 
students and the constables were involved in the scuffle, as 
hereinbefore described, was as a result of reflex reaction to 
the assault by the eight student leaders on the five outer 
cordon constables described by the SDO in his evidence. 
It was in the course of tackling the situation in self- 
rdefence that the constables used lathis as a result of which 
one of the nine injured persons happened to be the unfortunate 
victim Mr. Padma Lochan Panda, who happened to have 
appeared on the scene in the circumstances hereinbefore 
stated. The head injury, caused by hard blunt substance 
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as recorded in the injury report, was presumably caused by 
lathi while used by the constables in self-defence. 


91. In the ultimate analysis, the situation was this: it is 
quite clear from the evidence that Mr. Padma Lochan Panda 
with raised hand rushed towards the five constables at a time 
when the scuffle was going on between the five constables and 
the eight students including his son Mrutyunjay Panda; 
bona fide or otherwise Mr. Padma Lochan Panda had become 
a member of the mob at that point of time;the raising of 
hand by Mr. Panda in that situation caused apprehension in 
the minds of the constables that he was also coming to assault 
them; it was in reasonable apprehension that the five 
constables wielded lathis to disperse the attacking mob; 
Mr. Padma Lochan Panda happened to be in the mob; 
he was hit in course of lathi-charge on the mob by the 
constables in self-defence. 


92. As many as five constables were engaged in the lathi- 
charge; naturally it caused injuries, to the persons who came 
in their way. It is evident from the nature of the injuries on 
Mr. Panda that they were caused in course of the lathi-charge 
by a constable. 


93. As regards the quantum of force used by the 
constables in self-defence, it) must be kept in view that the 
means which they adopted or the force which they used should 
not be weighed in golden scales; it would be inappropriate to 
adopt tests of detached objectivity which would be natural 
in acourt room, for instance, long after the incident had 
taken place. 


94. In this view of the circumstances, as discussed above, 
the Commission is unable to give a finding that the force 
justifiably used by the constables in self-defence was in excess 
of the requirements of the situation as at the time prevailed. 


H. Findings of the Commission: 


95. On the evidence before it and for reasons stated above 
the Commission holds: 
(i) Re: Background immediately before the incidents at 
Bargath: 

(a) that the political background was that the principal 

political parties—Socialist Party, Communist Party, . 

Jana Sangh and Congress—had their respective 
organisations working in this area; 

(6) that certain leaders belonging to Communist Party 

were instigating the students in the movement; 

that there is no direct evidence as to which of the 
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leaders, who appeared in the picture, was aligning 
with what particular political party; that it was, 
however, clear from the atmosphere at Bargarh 
that the people were politically conscious; 


(c) that a few days prior to the incidents on the 28th 
and 29th October, the student movement at 
Bargarh was taking shape in the form of meetings, 
processions and demonstrations; 


(d) that on October 26 the students of Bargarh 
Panchayat College went on strike with the demand 
for a Judicial enquiry into the police-student 
clash; that at about 1-45 p. M. some of the students 
came over to the SDO’s chamber; one of the 
student leaders Mr. Madhusudan Patnaik handed 
over a memorandum..to the SDO containing 
demands which the:student-leader desired that the 
SDO should forward to the Government. 


(e) that on October 27, the day before the incident, the 

students of Bargarh College took out a procession ; 
they picked up students from the George High 
School ; they were about 500 strong when they 
came over to the SDO’s Office ; they were 
carrying an effigy. of the then Chief Minister 
Mr. Biren Mitra which they burnt in front of the 
SDO’s Office on the road); there were one or 
two students prcbably dressed like women in Saris 
having bangles which they broke after the effigy 
was burnt in mock sorrow ; thereafter the process- 
ion went away ; 


(ii) Re : Incident on October 28 in front of the SDO’s 
Office : 


(a) that on October 28 between 11-45 A. M. and 12 noon 
a procession consisting of about 300 to 400 persons, 
mostly students, came by the National Highway 
passing by the side of the court and halted there ; 

4 students came to the court building of the 

SDO while the processionists kept on shouting 

slogans ; 4 students were sent on deputation to the 

SDO to ascertainfrom him the outcome of the 

memorandum which they left with the SDO on 

October 26 ; 
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(b) that the said four students on deputation were 
allowed by the order of the SDO to proceed up 
to the court building where the SDO met them 
and had a discussion with them ; on the insistence 
of the students to get a definite answer about the 
fate of their memorandum, the SDO wanted 
that he should be given time till 2 P.M. to givea 
reply ; 

(c) that the students’ deputation were allowed to sit in 
the court verandah by the SDO with an under- 
standing that they would not raise slogans there ; 
at2p.M. the students’ deputation demanded an 
answer from the SDO who jin turn wanted time 
till 4 p. M.; the students agreed and kept on sitting 
in the court verandah ; 


(d) that towards 4.p, M. the. processionists, who were 
less in number, were raising slogans with feeble 
voice ; four mofe students in second batch on 
deputation joined with the first batch sitting in the 
court verandah ; the second batch was sent by the 
processionists because although it was near about 
4p. M. but yet the students did not get from the SDO 
any reply to their memorandum ; the eight student 
deputationists got excited and shouted slogans ; 


(e) that after this, the eight student deputationists were 
brought down from the court building by the 
policemen who formed what was called the inner 
cordon, and the deputationists were put beyond the 
outer cordon ; 


(f) that at that stage, there was a tussle between the 
eight student deputationists and the constables of 
the outer cordon with lathis ; there was the tussle 
or scuffle in that there was kicking and snatching, 
by the eight student deputationists, of the lathis 
from the five Gurkha constables out of those 
policemen who formed the outer cordon ; 


(g) that just prior to this, there was rushing forward 


towards the court building of a section of the | 


crowd from the road and some people including 
Mr. Padma Lochan Panda from the left side of the 
court premises; there was simultaneous brickbat- 
ing which was a part of the situation; 


~ 
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(h) that these policemen of the outer cordon, in self- 
defence, made mild lathi-chatge up to a distance of 
20 feet within the court premises which was only 
forafew seconds; it was in course of this that 
Mr. Padma Lochan Panda got injuries while he 
came rushing along with the others and became 
part of the melee; 


(iii) Re: Did the SDO and other officers try to persuade 
the student deputationists not to create trouble in the 
court area and to go away ? 


(a) that the student deputationists had threatened that 
they would break the law in all their vigour if the 
resulis of their demands were not communicated 
to them by the evening of October 28; the SDO 
told them that he would try his best to know the 
result over phone; 


(b) that apparently the “students .were satisfied by the 
SDO’s assurance and went back to the process- 
ion which was on the road; 


(c)that the first batch of four deputationists, 
especially Mr. Madhusudan Patnaik, told the 
SDO that they decided to break the law, to 
commit cognizable offences, to picket and to 
resort to such other things as Cuttack and 
Bhubaneswar students were doing so that they 
would be arrested by the police; 


(d) that the student deputationists, however, repeatedly 
turned down the requests of the SDO and 
others and said that they decided to break the law 
and resort to such actions as their ‘brothers’ were 
doing at Cuttack and Bhubaneswar; 


(e) that the student deputationists insisted on a reply 
to their memorandum, otherwise they would see 
that the students behaved in such a manner that 
the normal office work was suspended and they 
would commit such offence which would result in 
their arrests; they would not wait till the evening 
for the reply to the memorandum; in the mean- 
time they wanted a reply immediately or else they 
would picket and obstruct the work of the office 
and paralyse the administration at Bargarh and do 
such acts as would force the hands of the admini- 
stration to arrest them; 
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(f) that the young SDO gave all brotherly advice 
to the students and tried his best to dissuade them 
from lawlessness; student leaders, however, appeared 
to be adamant; the SDO told them that just a 
few minutes ago the student leaders agreed that 
they would wait till the evening but wondered how 
after going back to the procession they changed 
their mind and came over again with a threat that 
they would resort to lawlessness unless a reply to 
their demands was communicated to them 
forthwith; 


(g) that the SDO told the student leader Mr. Madhu- 
sudan Patnaik that he (Mr. Patnaik) knew it very 
well that reply to the demands as_ contained in the 
memorandum could not be given by the SDO at 
that time immediately because it was not for the 
SDO to give reply to the demands which were to 
be dealt with at the highest level of the Govern- 
ment; the student leader also agreed with the SDO 
but remained adamant that he must geta reply; 
the student deputationists, however, insisted not 
only on animmediate reply but on an immediate 
favourable reply; 


(A) that evidently, the students were adamant: the SDO 
did not want any unpleasantness to occur because 
he knew that these. deputationists were students 
and had a career before them; if they were 
arrested they would unnecessarily get themselves 
involved in an affair which was incited by some 
political persons of the locality; 


(i) that ultimately the students agreed to give the SDO 
time till 4 P.M. to give reply to the memorandum 
already submitted to him; the students would wait 
till 4 vp. mM. and would not picket or obstruct or do 
anything till 4 P. M. 


(j) that in this situation under compelling circums- 
tances, the SDO agreed that the students might 
wait till 4 P. M. knowing fully well that he was not . 
in a position to reply to their demands even 
at4p.M.;the SDO also knew that the studenis 
were fully conscious that he would not be able to 
give a reply to their memorandum; 
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(k) that it was in this way, the situation which would 
have precipitated at that time was at least 
postponed for 2 to 3 hours; the SDO thought that 
after 4p. M. he could easily drag on till 5 p.M. 
when the offices would close according to normal 
routine; 

(J) that in the meantime, the SDO in his further 
attempt to pacify the students entered into a 
discussion with other student leaders in his 
chamber; thus the SDO was making contact with 
them and was persuading them not to commit any 
lawlessness; the SDO had an impression that he 
was creating some impact onthe mind of the 
Student leaders; that they would ultimately see 
reason and would not insist on getting a reply to 
their demands by 4 p. M. which the students knew 
fully well that thesSDO was not authorised nor 
was in a position to give; 

(m) that the SDO’s object of meeting batches of students 
was somehow to persuade them not to precipitate 
matters by insisting on fulfilment by him of their 
demands in the ultimatum that they gave; he 
went on like this till about 4 Pp. M.; 


(nv) that the patience, restraint and brotherliness—with 
which the SDO Mr. S. K. Lal _ tactfully 
pursuaded the student leaders—make improbable 
the case of the students and the public that the 
SDO kept them waiting with the object of 
giving them a beating; in fact the students, left 
to themselves, appeared to have been convinced 
with the reasoning of the SDO to remain 
peaceful but the students were being instigated by 
members of the public for a show-down; 


(iv) Re: did the members of the public instigate the 
students for a show-down: 


(a) that there is ample evidence on record to show 
that outsiders were inciting the students to 
violence; after discussion with the SDO the 
student leaders appeared to have been convinced 
with the reasoning of the SDO and went back 
to the procession on the road; it was at that 
point of time that about 153 members of the 
public joined the student leaders; these outsiders 
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included three members of the CPI; after 
discussion with the members of the public, the 
student deputationists, including Mr. Madhusudan 
Patnaik, again came to the SDO and said 
that they would not wait till evening for his 
reply; 


(b) that evidently, the student leaders were being 
incited by the politicians; he found that the four 
student leaders who went to the procession were 
joined by 2 or 3 prominent political leaders and 
about 150 members of the public who in the 
meantime gathered within the court compound; 


(c) that the SDO rightly apprehended that the 
entire procession might come inside the court 
premises and do such acts as to compel him to 
take some action; after a few minutes, he found 
that the four,students, including Mr. Madhusudan 
Patnaik with a garland on his neck at that time, 
returned to the SDO; 


(d) that it appeared that the four student leaders 
wanted to tell the processionists that they should 
not picket or obstruct. the work at that time 
because reply to their, memorandum would be 
given by the evening of that day; apparently this 
suggestion by the student leaders was not 
acceptable to the members of the public outside 
onthe road and asa result the student leaders 
were sent back to meet the SDO again; 


(c) that asa result of incitement by members of the 
pubiic which ultimately weighed with the student 
leaders, the students were determined for a show- 
down and were intent upon picketing, otherwise 
breaking the law and courting arrest; 


(v) Re: How ultimately developed a situation culminating 
in a scuffle between the students and the police : 


(a) that at about 4 p. M. the batch of students, who had 
come to the SDO’s chamber to confer with 
him, left with the promise that they would intimate 
their final decision after consulting other students 
who were outside; the SDO and his party 
waited for a while but they did not find the student 
leaders returning ; 
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(b) that after sometime the SDO himself along 
with other officers came out of his chamber and 
found the four student deputationists joined by 
another batch of four students standing in front of 
the SDOQ’s izlas; 


(c) that by then there were eight student deputationists 
consisting of the first batch of four student 
leaders including Mr. Madhusudan Patnaik and 
the second batch of four other student leaders 
including Mr. Mrutyunjay Panda, son of Mr. Padma 
Lochan Panda; 


(d) that theeight student deputationists told the 
SDO that they would picket, shout slogans 
and do such other things as would attract the 
provisions of the law resulting in their arrest ; then 
they suddenly started.shouting slogans and attemr- 
ted to force their entry.into the SDO’s izlas, 
but they were cordoned off by the police ; 


(ce) that the SDO and DSP went on persuading 
the eight student leaders to leave the court 
building as they were causing obstruction to the 
normal work in the office but the student leaders 
did not listen ; 


(f) that these eight student leaders got down from the 
verandah ; they were- facing the crowd with their 
back towards the cordoning constables ; the eight 
students were handed over to the outer cordon ; 


(g) that after they were handed over to the outer 
cordon, fifty to sixty students who were then 
visible on the road rushed down towards the outer 
cordon ; there was also quite a big crowd on the 
left side of the SDO facing the road ; 


(4) that when these 50 to 60 students rushed inside, the 
situation became grave; the students who had 
picketed started pulling away lathis from the 
constables of the outer cordon and in that process 
some of the constables were kicked; simultaneously 
from right side heavy stone pelting started; simul- 
taneously from the left hand side Mr. Padma 
Lochan Panda, Advocate and President Bharatiya 
fanasangha, Bargarh Branch came rushing with 
raised hands towards the cordon on the front side; 
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(i)tha apprehending danger to their life, the five 
constables of the outer cordon in the meantime 
resorted to lathi-charge, pulled back their lathis 
and ran a few feet after the unruly mob; the mob 
at the time was about 400 in strength; the lathi- 
charge lasted for a few seconds only and immedia- 
tely the Jamadar, in charge of the force, brought the 
five constables back to their position; 


(vi) Re: What was the situation in which the constables 
are said to have resorted to lathi-charge in self- 
defence : was such lathi-charge resulting in injuries 
Justified ? 


(a) that the situation developed suddenly and the mild 
lathi-charge in self-defence was almost a reflex 
reaction to the assault on the constables, kicking 
them and pulling away their lathis; the constables 
could not afford-to lose their lathis; 


(b) that the situation was further aggravated by reason 
of the instigation to the students by outsiders for 
violence; they all wanted a show-down and it was 
with that intention that they wanted to provoke a 
situation which the SDO tactfully succeeded in 
avoiding till about late in the afternoon; there was 
consequently a feeling of frustration in the minds 
of those who wanted to create trouble; 


(c) that the circumstances, in which the constables found 
themselves by reason of which they had to use 
force in self-defence, were these: there was in front 
of them standing on the National Highway a huge 
aggressive mob; the mob were all bent upon having 
a show-down in the court area; as soon as the 
frustrated eight student leaders passed through the 
outer cordon, 50/60 persons out of the mob rushed 
forward towards the outer cordon and joined the 
eight student leaders; it was from a sense of frustra- 
tion and also emboldened by the presence of other 
agitators at the spot that the said eight student 
deputationists snatched away the lathis from the 
constables which were their only arms; 


(d) that placed in such a predicament, the constables 
reasonably apprehended danger to their life; in 
such a situation. it was open to them to resort to 
lathi-charge in self-defence in the manner they did; 
they were entitled to continue lathi-charge to the 
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extent and up to such distance, until the 
cause for the apprehension, which was reasonable, 
disappeared ; 


(e) that it is true that asa result of the lathi-charge. 
nine persons appeared to have been injured but this 
was unavoidable ; on the other hand, there is no 
reason to disbelieve the evidence that some of the 
constable had also suffered pain on their thighs 
and stomachs by reason of the kicks given by the 
students in course of the scuffle; the means which 
the constables, as threatened persons, adopted and 
the force, which they used resulting in the injuries, 
cannot be weighed in golden scales; 


(/) that there was no excess in the use of force, that the 
constables had to resort fo, in self-defence; the 
force used by the constables was not more than 
what was required to save themselves in the 
circumstances in which they were placed at the 
moment; 


(g) that on acareful consideration of the circumstances 
in which the constables had to resort to lathi-charge 
in self-defence, it cannot be found that such use of 
force by the police was unjustified; 


(vii) Re : In what circumstances Mr. Padma Lochan Panda 
was injured: was the assault on him by the police an 
excess: 


(a) that it was a big crowd—a very dense crowd in a 
small place in front of the court building; 
Mr. Padma Lochan Panda with raised hands was 
rushing through the crowd towards the constables 
forming the outer cordon; he was adjacent to the 
right side of the students; 


(6) that during the scuffle between the constables and 
the students, Mr. Padma Lochan Panda came there 
from the right side of the students; his appearance 
on the scene was absolutely simultaneous with the 
scuffle between the students and the constables: he 
was in front of the five constables who resorted to 
lathi-charge: 


(c) that as to why Mr. Padma‘Lochan Panda rushed 
towards the outer cordon raising his hand, the only 
inference, which could be reasonably drawn from 
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the circumstances, is that his son Mr. Mrutyunjay 
Panda was one of the second batch of the eight 
student leaders involved in the scuffle with the con- 
stables at that point of time; in fact the injury 
report shows that the son Mr. Mrutyunjay Panda 
suffered injury in the middle of his right arm; it was 
presumably because of the father’s anxiety for the 
safety of the son that it seems natural for the father 
Mr. Padma Lochan Panda to rush towards the 
outer cordon raising his hand, by way of intervention 
to stop the situation purporting to prevent the 
police from taking any action; this accounts for 
Mr. Padma Lochan Panda’s rushing on with a 
raised hand—a natural reaction of a father while a 
son’s safety in danger; 


‘d) that when Mr. Padma Lochan Panda was rushing 
in with raised hand;, presumably the constables 
thought that he was rushing towards them to join 
the attacking students with whom the constables 
were having a scuffle; the constables took the rais- 
ing of hand as a menacing attitude and naturally 
they thought that he was also joining the students 
in the scuffle; the constables charged on him think- 
ing that he was coming to assault them; 


(e) that the explanation for the four simple injuries, in- 
cluding a head injury, is that they occurred during 
the course of the lathi charge; the sudden situation, 
in which Mr. Padma Lochan Panda happened to 
have come on the scene when the students and the 
constables were involved in the scuffle, was asa 
result of reflex reaction to the assault by the eight 
student leaders on the five outer cordon constables 
as described by the SDO in his evidence; it was 
in the course of tackling the situation in self-defence 
that the constables used lathis as a result of which 
one of the nine injured persons happened to be the 
unfortunate victim Mr. Padma. Lochan Panda who 
hapsened to have appeared on the scene; the head 
injury caused ty hard blunt substance was presum- 
ably caused by lathi while used by the constables *- 
in self-defence; 


(f) that it is quite clear that Mr. Padma Lochan Panda, 
with raised hand, rushed towards the five constables 
at at time, when the scuffle was going on between 
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the five constables and the cight students including 
his son Mrutyunjay Panda; bona fide or otherwise 
Mr. Padma Lochan Panda had become a member 
of the mob at that point of time; the raising of 
hand in that situation caused apprehension in the 
minds of the constables that he was also coming to 
assault them; it was in a reasonable apprehension 
that the five constables wielded lathis to disperse the 
attacking mob: Mr. Padma Lochan Panda happ- 
ened to be in the mob; he was hit in course of lathi- 
charge on the mob by the constables in self- 
defence; 


(g) that as many as five constables were engaged in th® 
lathi-charge; naturally it caused injuries to persons 
coming in their way; it is evident from the nature o 
the injuries that they were. caused in course of the 
Jathi-charge by the-constables, which they did to 
save themselves; 


(h) that as regards the quantum of force used by the 
constables in self-defence as a result of which 
Mr. Panda happened to be injured, it must be kept 
in view that the means which they adopted or the 
force which they used should not be weighed in 
golden scales; it weuld be inappropriate to adopt 
tests of detached objectivity which would be natural 
in a court room, for instance, long after the incident 
had taken place; 


(i) that it is significant that Mr. Padma Lochan Panda 
himself did not even file any affidavit although he 
was available and found present at the time of local 
inspection and during hearing from day to day; the 
case, on behalf of the public, that Mr. Padma 
Lochan Panda while sitting under a tree in a chiar 
received several injuries from the lathi of the 
military police, is not acceptable; 


(j) that in the ultimate analysis of the circumstances, 
it is not possible to give a finding that the force 
justifiably used by the constables in self-defence was 
in excess of the requirements of the situation as at 
the time prevailed. 
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The previous day on October 28 after the whole day’s 
demonstration, the mob ultimately dispersed; in the evening 
there was a public meeting in which the political leaders are 
stated to have made speeches inciting the public to 


on the movement; at night, 


carry 


the SDO got information 


that there was brisk publicity going on to take out a large 
procession on the following day on October 29to the SDO’s 


office. 
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2. Since the early hours of the morning on October 29, 
one could hear publicity going on through the mike. There 
was a general call to the people to come out in procession; 
the situation was tense; the previous night, some of the students 
and political leaders, including Mr. Madhusudan Patnaik and 
Mr. Radhaballav Misra, Advocate, were arrested under the 
DIR; the atmosphere in the town was understandably grave. 


3. The SDO had information that on October 29, a 
procession would come up to the SDO’s court premises and 
that it would attack his court; the police force at the time 
at Bargarh was small; in the morning, there were two 
sections of OMP, one section of APR and certain police 
officers; later on in the morning, the SDO received a 
reinforcement of two more sections of OMP; there were 
thus in all five sections including APR; it was mainly 
with this meagre force thatthe local authorities had to 
deal with them situation-as developed on the day hereinafter 
described. As a measure of security, one section of the 
police force was sent to the police station and the 
remaining four sections were keptin the court area; a police 
cordon was put up in front of the SDO’s court. It was 
not until about 1 P.M. in the afternoon that the District 
Magistrate Mr. Kukreja, accompanied by the DIG, Sambalpur, 
arrived with reinforcement of one platoon of OMP 
because, in the meantime; the District Magistrate was infor- 
med by the Tahasildar at about 12 noon about the situation 
at Bargarh. 


4, The rival versions—of students and the public on the 
one hand and the administration on the other-—are described 
hereunder. 


A. Case of the students and the public : 


5. Several affidavits were filed in support of their case. 
Mr. Gobardhan Pujari, a student of Bargarh Panchayat 
College, in his affidavit gave a general picture of the public and 
students’ version of excess in the measures taken by the 
administration against the peaceful procession which was 
i brought out on that date. According to their version, there 
was a complete Hartal in the market on October 29 ; after 
10 AM. a large procession of students and non-students 
spontaneously started peacefully; the processionists were 
giving slogans demanding, among other things, immediate 
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enquiry into the assaults by the police on the previous day 
October 28; the processionists gathered near the court, 
stood on the ‘nearby road raising slogans and a few students 
went to meet the SDO to ventilate their grievances. 
It is said that suddenly teargas shells were burst 
fr om the court area heavily cordoned by the police and thrown 
towards the processionists as a result of which the processioni- 
sts got scattered; they again came back and again they were 
received with teargas shells and stones from the police which 
are said to have hit and injured many of the processionists. 
Then, what followed thereafter was described by him in his 
affidavit thus : 


“23. That, thereafter the military police ran amuck and started 
assaulting with stones and lathi any person who came their 
way, trespassed into many houses nearby,the court and even 
broke some of the door of a lawyer’s house and assaulted the 
inmates, 


24. That, thereafter the District Magistrate arrived from Sambalpur 
with inforecement: and the District Magistrate, Sub-Collector 
and High Police Officials leading hundreds of Military Police 
ran riot in the whole town, assaulting many innocent persons 
and children in various parts of the town, entered into private 
houses and assaulted the inmates and completely terrorised the 
residents of the town. 


25. That before the police made all these high-handed violations of 
the Civil Rights of the general public neither any warning 
had been issued nor 144-or any prohibiting order was enforced 
in the toxn and peaceful normal avocations and panic-stricken 
people did not dare to come out of their houses and life in the 
town remained completely paralysed. 


26. That, thereafter the police have started cases against me and 
many other students on false allegations and the Sub-Collector 
has personally threatened me many times with dire conse- 
quences and that he will take action on me by ruining my 
career.”” 


6. In support of the student’s case, some members of the 
public, including businessmen, also filed affidavits. Mr. Man- 
saram Agarwal, a businessman of Bargarh, in his affidavit 
stated that on October 29 at about 2 p.m., while he was 
coming to his shop on the National Highway, he saw Gurkha, 
military police were coming’ with lathis; the SD 
was also coming behind them; at that time the Gurkha 
police came towards him in a terrorising mood; Banamali 
Das, O/C Bargarh police station intervened and he escaped; 
he saw 6 to 7 Gurkha policemen twisting the hands of two 
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boys aged about 16 years and were dragging them towards 
the police station. Apart from the allegation made in the 
affidavit, he was not examined as a witness nor is there 
anything in support of the allegations made by him. 
The allegations were denied by the SDO in para 29 
of his affidavit where he also stated that the deponent 
Mr. Mansaram Agarwal be put to strict proof of the allega- 
tions made by him in his affidavit. There is thus no proof 
that the two boys were manhandled by the policemen in the 
manner as alleged nor was this charge against the police 
pressed on behalf of the students and the public in course 
of the argument. 


7. Mr. Puranmal Agarwal, another businessman of 
Bargarh, in his affidavit stated that, while sitting in his shop 
on the National Highway, he found at about 2 P.M. on 
October 29 policemen loitering on the road and assaulting the 
innccent passersby indiscriminately; he also observed them 
throwing stones on those who were running away for safety; 
some military constables forcibly entered into the shop of one 
Mangal Chand, made a search and returned. The SDO 
Mr. Lal in his affidavit stated that these allegations are 
not admitted and that the deponent be put to strict proof 
of the same. In support of the charge, there is no other 
evidence that the policemen misbehaved in the manner 
they are alleged to have done. 


8. Apart from the general allegations of indiscriminate 
arrests and assaults prior to and during chase of the mob by 
the police from the court area up to the river Jira, there were 
also allegations of wrongful entry into private houses and 
indiscriminate arrest and assault of the inmates, which are 
hereinafter dealt with separately with reference to each such 
incident of alleged ill-treatment and excess on the part of the 
police. 


B. The version of what happened on October 29 as 
stated by the SDO and others : 


9.In his affidavit in paragraphs 7—19, the SDO gave 
a complete picture of the various incidents from early 
morning till late in the day, as developed from stage to stage. 
» The previous night he had information that there would 
be trouble in the town next day on October 29; he 
came to his office at 7-30 a.M.in the morning; between 9 
and 9-30 A.M. a procession of about 1,500 men came 
towards the SDO’s office; there were about 300—-400 students 
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in that procession of 1,560. It was noticed this time that the 
number of non-student elements in the procession was more 
than the students. 


10. At about 10 A.M. two students came to the police 
cordon and handed over an unsigned memorandum to the 
SOO which he received; it contained, among other 
demands, a demand for overthrow of the Biren Government 
and removal of police from Bargarh. The situation gradually 
became tense and by 10-15 a.m. the SDO declared the 
assembly unlawful and ordered the DSP to use teargas 
and lathi charge. 


11. Between 10-15 A.M. and 1-45 p.m. there were succes- 
sively as many as five lathi charges by the police on the 
attacking mob; in the meantime at 12-30p.M., the SDO 
passed orders under Section 144, Criminal Procedure 
Code, covering the entire town and the college area; 
at about 1 p.m. the -District Magistrate Mr. Kukreja, 
accompanied by the DIG, Sambalpur, arrived with reinforce- 
ment of one platoon of OMP; it was after the fifth lathi 
charge at about 1-45 pm. that the SDO, with the 
police party, started chasing the mob through the market 
area towards the police station mainly on the National 
Highway—sometimes into the bye-lanes off the National High- 
way within visible distance. from the SDO—right up to the 
river Jira ; by then the mob thinned out and dispersed; it was 
then abcut 4-45 p.m.; on his way back, the SDO came to 
the police station at about 5-30 p.m. 


12. In course of giving cvidence, the SDO described 
the gravity of the situation at different stages. He also said 
that there was a situation for firing which he somehow avoided 
and tackled the mob by teargas and lathi charge. 


13. In course of this chase, several arrests were made as 
were necessary under the circumstances; it was during these 
successive chases that the policemen had to go into lanes and 
bye-lanes from where the mob was_ stated to have been pel- 
ting stones and brickbatting on the policemen on the roac. 
The SDO stated that, to his knowledze, no policemen in 
course of such chases had wrongfully entcred into any private 
house or made any indiscriminate arrest or assault as alleged. ~~ 


14. The version of the incidents of the day, as given by 
the SDO, is substantially corroborated by the District 
Magistrate C. W. 33 Mr. Kukreja in paragraph 12 of his 
affidavit, to the extent he himself saw the incidents after his 
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arrival at about J} P.M. as discussed hereunder, In_ his 
evidence Mr. Kukreja reiterated what he said in his affidavit. 


15. In further support of the version of the administra- 
tion, C. W. 36 Inspector Yudhisthir Babu also filed an affi- 
davit and gave evidence about what he had seen of the 
incident that day. 


16, Apart from the officials, there were two non-official 
persons, namely C. W. 34 Mr. S. Das Mohapatra, Project 
Administrator of the Cement Project at Khaliapali under 
the Industrial Development Corporation and Mr.L.M. Das, 
a private medical practitioner at Bargarh and Secretary of 
the Managing Committee, Panchayat College, who filed 
affidavits; Mr. S. Das Mohapatra also gave evidence. Both of 
them said about what they had seen of the incident of the 
day. 


17. As regards the sequence in which the events happened 
throughout the day, the stages—how the situation developed 
from time to time necessitating successive chases by the 
Policemen under the orders of the SDO—are stated here- 
under, 


C. How the situation deteriorated from stage to stage : 


18. Since the previous night, the SDO apprehended 
troubles. He came to his office at about 7-30 A.M, and sent 
a section of APR to the police station along with the Magis- 
trate as a precautionary measure; the SDO kept the other 
two sections of OMP with him which the DSP deployed 
within the court premises. 


19. At about 8-30 or 9 a.m., the SDO received two 
more sections of OMP in response to his request to 
the District Magistrate the previous night for reinforcement; 
the two sections which arrived were also kept in the SDO’s 
office premises. 

20. At about 9 or 9-30 4.M.a procession, which the 
SDO was apprehending, came towards his office on 
the road with a black flag and a microphone mounted 
on a rickshaw; in the procession there were students and 
also other persons who. from theit appearance, could not 
have been reasonably believed to be students; when the 
procession stopped in front of the SDO’s office, it 


was 1500 strong—of them 300/400 were students 
they were shouting all kinds of filthy abuses through the 
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mike; some of the abuses were directed at the SDO— 


“Bloody S. K. Lal Murdabad; 
Bloody SDO Murdabad” 


and other such vulgar abuses. 


21. At about 10 a.M. two students came to the police 
cordon which had been formed; they handed over an unsigned 
memorandum to the SDO  contaning certain demands 
as hereinbefore stated. After handing over the memorandum, 
these two students went back to the procession which 
continued to hurl abuses and also shout slogans. The 
procession was extremely aggressive in its mood and violence 
by the mob was reasonably apprehended. 


22. When the SDO returned from the cordon and 
took position near the front verandah of his office, three 
students, including the two who had come earlicr to hand 
over the memorandum, again came. up to the cordon; the 
SDO asked the Second Officer and also some police 
officers to go over to thecordon and find out as to what 
the students wanted; the students were arguing very heatedly 
with the officers there without any provocation whatsoever ; 
after a few minutes, the .SDO_ himself went there and 
asked the students as to whit they wanted; they could 
not make out exactly what they wanted but said that replies 
to their demands had not yet been given to them; they 
threatened that they woula-resort,to lawlessness, if this was 
not done immediately, 


23. The microphone, which the processionists brought 
with them, simultaneously gave out abuses, some slogans and 
also. some series of running commentary: the SDO 
told the studcnts that if they wanted to shout abuses, 
slogans and hurl even personal abuses on him and on his 
officers, it was all right under the circumstances as long as 
they did not attempt to commit violence. The SDO 
further explained to the students that the administration 
did not mind, if they abused provided they maintained 
peace so that the hands of the administration were not 
compélled to take any action which might not be very. 
pleasant; the students, who came, were fully convinced when 
the SDO told them that the best way to carry 
on the agitation was in a_ peaceful and constitutional 
way. When the SDO asked them to go back to 
the procession and ask the processionists to go away 
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peacefully, they said that the processionists would not be 
convinced with what they would tell and that they would not 
be able to abandon their plan of action. 


24, It was clear from this that the student leaders who 
came to the SDO could be persuaded to carry on the 
agitation peacefully, but they were not able to control 
the procession which they had brought to the court premises. 
In fact, one of the students went back to the procession and 
suggested peaceful way of carrying on the agitation. But the 
said student was ridiculed, was made fun of by the proce- 
ssionists and was asked not to forget the pledge It was 
evident from the way the processionists were behaving that 
the majority of the processionists were anti-social elements 
who got mixed up with the students and the student leaders 
had no control over them, 


25. Again 3 to 4 .students..came to the SDO in 
an aggressive mood; they were going to break the cordon 
with the object of creating a situation which might involve 
tackling by the administration from the point of view of 
keeping law and order. The said 3-4 students, who were 
advancing in an aggressive manner, were stopped by the police 
cordon; they also entered into heated arguments; they were 
told to carry on the agitation peacefully; ultimately, a‘ter some 
discussion, they agreed that that was the best course but they 
expressed that they had no confidence in the crowd which was 
there; so they did not venture to go back to the crowd to give 
advice for peaceful agitation. 


26. It was found that some 10 to 12 years old boys were 
sent to the SDO;they came in batches of 2--4 wave 
after wave; apparently, they were instigated by the mob 
to advanc> towards the cordon, just with a view to embarass 
the administration and create a situation. Apparently the 
attitude of the student leaders to carry on a_ peaceful 
demonstration was not to the liking of the anti-social elements 
of the mob; the mob was getting frustrated because of the 
action of the student leaders who went to the SDO. 


27. At that stage, from a sense of frustration, the 
anti-social elements in the procession took control of the 
situation and gave an ultimatum to the SDO through 
the mike which they brought with them. The nature 
of the ultimatum, as described by the SDO in his 
evidence, was this : The first ultimatum was “10 minutes 
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to SDO; next ultimatum givenwas “5 minutes to SDO”; 
another ultimatum was given “2 minutes to SDO” or “I 
minute to SDO; then it came down to seconds and then 
they said “50 seconds to SDO ”; “40 seconds to SDO”. It 
is not quite understandable as to what they meant by such 
ultimatum; what it probably meant was that they wanted a 
reply from the SDO to their earlier demands; if within 40 
seconds, he could not give a favourable reply, the mob 
would take charge of the situation and overrun the SDO 
and the police party; this was what evidently the ultima- 
tum meant. 


28. Apart from shouting and a lot of noise, there was 
heavy stone-pelting from all sides of the mob. It was noticed 
that the broken bricks, then lying near ARCIS’s office 
adjacent to the SDO court building on the right 
hand side, were being picked..up by the mob and hurled 
towards the police and the»magisitrate on the spot; by then 
it was about 10 or 10°10 A. M.; the situation was taking an 
ugly turn; apparently, the leaders had no control over the 
anti-social elements who had joined the procession. 


D. Successive warnings and. declarations of the 
mob as unlawful assembly: lathi-charge and 
use of teargas: chases by the police in 
different directions : 


29. As soon as the mob had uttered the final ultimatum 
“4G seconds to SDO” heavy pelting of stones, brickbats and 
ballasts started; the mob moved aggressively towards the SDO’s 
office; the SDO then with the help of a mike warned the 
mob and asked them to stop brickbatting but in spite of the 
warning there was howling from the side of the mob. 


30. First declaration of the unlawful assembly; initial lathi 
charge: three directions: 10-15 a.m.: It was at this stage 
round about 10-15 4. M. that the SDO ~ declared the 
assembly unlawful and told the mob that, if they did not 
disperse within two minutes, he would order teargassing and 
lathi-charge to disperse them; orders were given in Oriya, 
Hindi and English; they were repeated by the DSP 
and the Circle Inspector; thewarnings did not get any 
good response from the mob—rather they became more 
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aggressive in their attitude shouting more abuses, pelting 
more and more stones, ballasts and shooting Gutkas from 
Gulels. 


31. The SDO gave the mob sufficient time to disperse but, 
when they did not disperse in spite of the warnings, he ordered 
the DSP to open teargas and lathi-charge. Immediately, the 
armed police which was there used teargas and lathi-charge on 
the unlawful assembly. As soon as the policemen started 
charging, the mob withdrew in three directions—one group ran 
in the direction of an open space near the District Agricultural 
Office which was in between the Munsif’s court and the Central 
Ware House; another group took its position inside Munsif’s 
court premises behind the court building; the third group 
withdrew itself on the main road near the bus stop, and some 
members of the mob went inside the residence of PWD 
SDO «and Munsif, and some-were also in the Inspection 
Bungalow which the mob-had trespassed. 


32. All this time, the mob were throwing stones and 
ballasts, shooting Gutkas from Gulels, some of them were 
also using lathis. In spite of the shower of brickbats, stones 
and ballasts, the charging police force was able to throw the 
mob back from their original position which they occupied on 
the road in front of the SDO’s office; the mob thus receded in 
these three directions because of lathi-charge by the police. 


33. The process in which the police party were charging 
the mob closing in, and again the police party charging and 
so on, was described in evidence thus: There was lathi-charge 
on the mob by the policemen in different directions up to the 
distance to which the mob receded. The mob, however, 
continued pelting stones, they kept on facing the police force 
which was charging on them. 


24. The police could not proceed further because they 
were small in number ~it was only three sections of policemen 
who were operating in these three directions; one 
section with fire-arms was kept inside the SDO’s court 
premises for reasons of security. So, roughly speaking 8-10 
policemen with lathis were used for the purpose of dispersing 
in each direction; teargas was shot by 2-3 constables (which 
normally accompanied a teargas party) from the fringe of the 
court premises; they cou'd not go further; after firing teargas, 
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the more effective way of dispersing a crowd was lathi-charge; 
as a result of lathi-charge, the mob fell back; there was, 
however, a tendency among the mob to attack the constables 
while returning: in any case, the constables could net have 
gone any further for chasing them in order to disperse because 
they might have been overpowered by the mob. 


35, When fora minute or twe, the chasing constables 
were out of sight, bugles and whistles were sounded and the 
charging constables were brought back to their position within 
the court premises which by then had been cleared of the mob. 
But as the mob was aggressive lathi charge lad to te 
continued on the road in three directions by the police up to a 
certain distance. 


36. As to how far they were chased during the first lathi- 
charge, the evidence is that_one group of the mob was chased 
up to a point near DAO’s office said to.be at a distance of about 
200 fect from the SDO’s office; another group went in front 
inside the Munsif’s court to a distance of another 200 feet; and 
the third group was chased in the direction of the State 
Transport Office also to a distance of 100-200 feet. 


37. As regards the group which went behind the Munsif’s: 
court premises, the evidence of the SDO was that there was 
an open space on the left-hand side of the Munsif’s court 
premises through which »they constables used to go when 
charging ; the SDO and the DSP came up to the road to see 
the position of the constables and the mob in all the three 
directions ; it was apparent that the members of the mob 
constituting the unlawful assembly were adopting hide and 
seek tactics ; in Cases where some of the constables went a 
little further within the Mansif’s court premiscs and went out 
of sight for a minute or two, immediately the constables were 
brought back by the sound of bugles or by whistles because 
there was danger of their being overpowered by huge number 
of tie mob. 


38. Second declaration of the unlawful assembly : second 
lathi-charge : further chase : I! a.m. + loss of teeth by constable 
hit by brickbatting by the mob : The situaticn, as then developed 
culminating in lathi-charge for the second time, was this : 
After the constables returned to the SDO’s court premises 
after the chase and initial lathi-charge, the mob reappeared 
from the three directions and started stoning. 
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39, It was at this stage noticed that the members of the 
mob, which looked like students, were reluctant to carry on 
with further violence—such types of lawlessness which were 
being committed at that time ; the anti-social elements, who 
constituted the majority of the mob, however, jeered at and 
hooted those who were teluctant to indulge in violence ; in 
fact, some aggressive members of the mob started shouting 
at the students calling them cowards and stating that it was 
for them that they joined the procession that morning, came 
in front of the SDO’s office and so the students could not run 
away like that ; a situation developed where the aggressive 
members of the mob, wao appeared to be Goondas of the town, 
coerced the students to return and take the lead in committing 
violence ; thus instigated and coerced, the students again 
joined—led violence ; they again started stoning and 
brickbatting heavily. 


40. At this stage, although there was no_ necessity of 
further declaring the mob as unlawful assembly which had 
reappeared, the SDO repeated the warnings which he gave 
earlier and asked the mob to refrain from stoning and go away 
peacefully; the mob. however. did not listen to the order of the 
SDO :; in this situation at about 11 a.m. the SDO was again 
compelled to declare the mob unlawful assembly and directed 
use of teargas and lathi-charge for the second time. 


41, Thereupon, the constables. charged on the mob after. 
teargassing ; the mob again [ell back from the road ir those 
three directions ; they kept on pelting stones, shooting Gutkas 
from Gulels and indulged in other such lawless activities ; 
after sometime, the mob again reappearcd from three direc- 
tions ; the strength of the mob was greater this time. The 
evidence is that the students by this time somehow slipped 
into the background ; the younger members of the mob were 
seen behind the mob and some distance away from the road : 
it was clear that by that time the anti-social elements—mostly 
the Goonda clements of the locality—took the lead ; they 
shouted filthy abuses and kept on pelting stones heavily and 
shooting Gutkas from Gulels. 


42. The pattern of the mob behaviour during this phase 
was somewhat different from the carlier phase in that the mob 
in greater strength moved menacingly towards the SDO’s office 
and in fact it moved a few feet inside the compound of the 
SDO’s office. 
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43. In the opinion of the SDO, it was a situation 
which called for firing. The reasons for his apprehension were 
stated to be these: Warnings and repeated declarations of the 
mob as unlawful assembly had no effect on the mob; they did 
not care fer the §DO’s orders to disperse; there were only 
three sections of policemen with lathis which were tll then 
trying their best to keep the mob away from the SDO, 
his party and office; the mob, this time, had come in larger 
number; the Goonda elements of the town took the lead 
completely; the SDO’s warnings were responded by people 
showing their private parts, dancing naked on the road, 
calling people to come and attack the SDO’s office; in this 
situation, lathi-charge could not be effective. Apart from the 
fact that the mob was offensive in the way it behaved, there 
was heavy ceaseless stoning from all the directions and repeat- 
ed shots from Gulels; they were also weilding lathis; the 
administration had to protect the office, the persons and 
properties in the court premises; that apart, use of more force 
was thought necessary not to allow the Goondas to take charge 
of the situation. 


44. In the course of heavy brickbatting by the mob, there 
were some serious casualties among the members of the armed 
force. A constable, who was standing nearby, was hit with 
brickbats and lost four teeth; he fell down unconscious; his 
shirt got drenched in blood; another constable, who also was 
very near, was hit very hard on his chest bya stone. While 
the Commission was sitting:at Bargarh, the constable who lost 
his teeth was produced in course of taking evidence. It was 
quite clear that the constable had lost four teeth as a result 
of brickbatting by the mob. The gravity of the situation, as 
then developed, is quite apparent from the nature of the 
injuries which were inflicted by heavy brickbatting of the 
mob. 


45. It was in this grave situation that the SDO asked 
the DSP to get the section with rifles or muskets to come 
and be ready so that firing could be opened if the mob did 
not disperse and did not relent in its pressure on him and 
others. 


46, A question was raised : Why ultimately firing was 
not resorted to ? The evidence is that when the SDO 
asked for the firing party to get ready, some prominent persons 
of the locality--Mr. Parikhit Satpathy, then Chairman, 
Bargarh Municipality and President of the Bar Association, 
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Dr. L. M. Das a prominent doctor of the town, Mr. Dina- 
bandhu Kar a prominent lawyer and Mr. Sebakram Pansari a 
Municipal Councillor, who were all behind the SDO ir 
the court premises—ran towards the SDO and told him 
that although the situation deserved firing for the dispersal of 
the Goondas, yet they suggested that they might be given a 
last chance to appeal to the mob so that it might go away 
peacefully and thus firing might be avoided. 


47, The administration was also conscious that youngmen 
moving around might be hit by gun-shots in case there was 
firing. Although ihe SDO warned these public men, who 
proposed to intervene, that they themselves might be attacked 
by the hooligans or Goondas if they approached them, yet 
these gentlemen, in spite of the menacing attitude of the mob 
and the continued unabated stoning by the mob, insisted on 
their being allowed to go and plead with the mob as a_ last 
chance. In order to avoid=-firing, the SDO reluctantly 
agreed to these gentlemen going to the mob; they went facing 
stones coming towards them; in fact two of them Dr. L. M. 
Das and Mr. Dinabandhu Kar were injured; these gentlemen, 
however, proceeded and approached the mob who abused them 
profusely; they were told by the mob to go back; the mob 
threatened that they would operate against the police-and the 
magistrates. Even in this situation, the gentlemen who approa- 
ched the mob could manage to shout to all the students there 
to go back to their houses. After a few minutes, when their 
appeal did not receive proper response, these gentlemen 
returned and expressed disappointment; there was, however, 
one good effect of this move to pacify the mob in that the 
situation for the time being was “arrested from its extreme 
aggressiveness” as the SDO put it in his evidence; although 
the mob continued showering of stones, brickbats, lathi- 
weilding, shooting of Gutkas from Gulels and shouting, the 
mob was found slightly relenting from their menacing attitude; 
thus, because of the intervention of these local publicmen, the 
situation to some extent eased and firing was avoided 
(C.W. 35 SDO, S. K. Lal, Q. 73). 


48. Third declaration of unlawful assembly: further charge: 
12 noon: promulgation of section 144 order at 12-30 p.m. : 
After the said publicmen of the town returned from the mob 
although the stone throwing, lathi-weilding and Gutka_ shoo- 
ting still continued, the situation slightly eased and 
was less terrible than it was shortly before. The SDO then 
decided to disperse the unlawful assembly by further lathi 
charge instead of firing. 
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49. At 12 noon, the SDO declared the assembly 
unlawful and asked them to disperse peacefully 
within two minutes; the mob did not listen. Thereupon, the 
SDO again ordered the use of teargas and lathi- 
charge on the mob; accordingly lathi-charge was done 
by the police in the same manner towards the same 
directions to which the mob fled; the constables could go 
only a little distance and disperse the mob from their original 
position only temporarily; this continued tussle between the 
mob and the charging policemen—the policemen chasing 
and the mob again closing in and so on—helped in saving the 
SDO’s office, the State Bank which was in the same building 
and other offices which all contained valuable records, 


50. The operation of the lathi-charge by the policemen 
was wholly controlled in that when the constables went toa 
distance where they could not-be.observed, bugle was sounded 
as ordered by the DSP and the charging constables 
used to be brought back to their position within the court 
premises. It was on this occasion the charging policemen 
partly succeeded in throwing back the mob and demoralising 
them but this was only temporary and did not last long; 
although there was a slight pause in the movement of the 
mob, further trouble was scented soon thereafter. 


51. At 12-30 Pp. mM. the SDO promulgated order 
under Section 144 Criminal Procedure Code which was 
ordered to be announced: immediately within the town. 
The SDO personally took the mike and from the court 
premises announced the promulgation of the order which 
could be heard in the vicinity; the 144 order covered the 
entire town of Bargarh and the college area. The mob, 
however, again reappeared from the three directions on the 
road, again indulged in the same lawless activities and again 
started throwing stones and shooting Gutkas from Gulels; 
the SDO warned the mob this time that Section 144 
order had been promulgated and so they must dispersc; 
the mob did not listen, they responded with filthy abuses 
and filthy exhibition of their private parts and other ugly 
behaviour; it was evident from this attitude on the part 
of the mob that they were still determined to continue their: 
assault on the magistrates and the police party. 


52. Fourth declaration of unlawful assembly: further lathi- 
charge: | p.m. : students receded to the background: Goonda 
elements in the forefront: arrival of District Magistrate with 
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DIG with reinforcement: By this time it could be appre- 
ciably noticed that the few students that were in the mob 
receded to the background—physically at the back of the 
mob; that is to say, the students were no longer in the 
forefront; it was the Goonda elements who by now had come 
to the forefront and took the lead in violence. 


53. Atl P.M. the SDO again declared the assembly 
unlawful, although strictly speaking there was no necessity 
of such further declaration of the assembly as unlawful, because 
apparently it was the same mob which, as unlawful assembly, 
continued to induige in violence. The SDO again warned 
them to disperse peacefully within two minutes time; yet 
they did not disperse. 


54. Thereupon, the SDO again ordered lathi-charge. This 
time the charging constables could successfully disperse the 
crowd towards the direction of the Munsif’s court, behind and 
around; the constables. could also disperse the unruly mob 
near the District Agricultural Office. 


55. In a few minutes, the District Magistrate Mr, Kukreja> 
accompanied by the DIG, Sambalpur, arrived with reinforce- 
ment of one platoon of OMP. At about 12 noon, the 
Tahasildar had already informed the District Magistrate 
about the gravity of the situation at Bargarh, 


56. Even after the District Magistrate arrived, the SDO 
continued to remain in charge of the law and order situation 
under the guidance of the District Magistrate who gave the 
SDO same instructions—some ideas about tackling the law 
and order situation. 


57. It was at that stage that the mob regrouped in the 
direction of the State Transport Office and faced the SDO’s 
office from that side; this time there was no appearance of 
the mob from the other two directions; they did not reappear 
from those two sides because they were effectively dispersed 
by lathi-charge on the fourth occasion; the mob, which 
reappeared and regrouped near the State Transport office, 
started stoning at the Magistrates and the policeraen, 


58. Fifth declaration of unlawful assembly: last order for 
lathi-charge : i-45 p.m.: chase mainly on the National Highway 
and sometimes into lanes : It was at this stage that the mob 
again reappeared and concentrated near about the State 
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Transport office on the National Highway heavily throwing 
brickbats; the SDO again warned them that, as 144 
order had been promulgated in the town, they should 
disperse peacefully; but the mob jeered at the SDO’s 
warning; they responded with heavier shower of brickbats, 
Gutkas from Gulels and other ways of violence, 


59. The mob did not disperse within two minutes, which 
was given to them after again declaring the mob unlawtul. 
As the mob did not disperse within two minutes, the 
SDO ordered lathi-charge. As by this time reinforce- 
ment had arrived from Sambalpur, force was available to 
the SDO for his use to deal with the situation. The 
SDO and the other officers, with some reinforcement, 
moved from his office compound and went ahead on the 
road towards the police station to disperse the unlawful 
assembly on the National Highway, because it was from 
the direction of the police. station-the mob was reappearing. 
After passing the police station, the SDO and _ his party procee- 
ded through the market area towards Dharmasala and beyond; 
while they were going and pushing the mob back, showering 
of stones by the mob, which continued, fell on them; 
some members of the mob left the main road and got into 


small lanes. 


60. The necessity of this chase of the mob by the 
SDO and his party through the town after leaving 
the court premises was seriously commented on behalf of the 
students and the public, in that this chase through the 
town by itselfis an excess on the part of the administration. 
This aspect is separately dealt with hereunder. 


E. What was the necessity for chase of the mob by 
the police party led by the SDO_ through Bargarh 
town right up to river Jira : the entire picture how 
the situation was saved: 


61. The allegation against the SDO, as _ suggested 
to him in cross-examination, was that he, along with the 
members of the military police, moved throughout the town 
assaulting people wherever he found them, dragging them 
from inside their houses and assaulting them with lathis 
and brickbats till the Jira river. This suggestion was’ 
denied by the SDO. Then in answer to a straight 
question put in cross-examination as to why he went 
up to the bridge of the Jira river, the SDO’s explanation was 
this : the unlawful assembly did not disperse when it was 
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first ordered tc disperse ; after the reinforcement arrived 
from Sambalpur, the mob had to be pushed back and 
dispersed for the sake of maintenance of peace, law and 
order (C. W. 358. K. Lal. Qq. 1527, 1528). 


62. Evidently, it was because of inadequacy of police 
strength at Bargarh at the time that the local administra- 
tion was handicapped in the matter of dealing with the 
situation more effectively and quickly which could have been 
done if there was a stronger police force at the station. 
Indeed, it: was because of the weakness of the police 
strength that it was not possible for the SDO to 
continue the chase by the lathi party beyond a certain 
distance, because otherwise there was the apprehension of 
the charging constables being overpowered by the mob which 
was much bigger in strength than the force. 


63. In spite of the gravity.of the situation at times, which 
even necessitated resorting to firing, the administration 
somehow could avoid it ; timely intervention of some public- 
men and their parley with the mob, though unsuccessful to a 
certain extent, gave respite and eased the situation at a critical 
stage, 


64. The successive declarations of the assembly a 
unlawful, the chase and the tackling of the mob by chasing 
them up to a certain distance and then recalling the force 
so that they might not be overpowered by the mob—saved 
the situation. It was_a_ tactful move by the SDO. 
In fact, the steps, taken by the local administration at 
Bargarh since morning, gave time for the reinforcement to 
arrive from Sambalpur. It was about 12 noon, when the 
situation became grave, that the District Magistrate at 
Sambalpur was requested for immediate reinforcement. It 
was within an hour that the reinforcement arrived at Bargarh 
and further deterioration in the situation was avoided. 


65. If, from the very beginning in the morning of 
October 29, there was sufficient force available to the local 
administration at Bargarh, the situation could have been 
tackled more effectively much earlier, With the meagre 
force available to the administration, it was not possible for 
the SDO and the police party to move out of the court 
compound and pursue the mob to a safer distance. That 
apart, the stock of teargas shells and grenades at Bargarh was 
also not very encouraging ; it would be abcut 35 or 36 shells 
and grenades of teargas which were available to the local 
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administration. In course of the successive use of teargas 
during lathi charge, whatever teargas stock they had was 
already spent up by the third time when the SDO ordered 
dispersal of the unlawful assembly (C.W. 35 S.K. Lal 
Qg. 153, 154). . 


66. After the reinforcement arrived from Sambalpur at 
1 P.M., there was definitely a change in the position. It was 
then possible for the SDO to move out of the court 
compound, to pursue the mob and to restore law and order 
in the town. The SDO was justified in himself taking 
out the force for the purpose of the chase throughout the 
town. It isin evidence that senior police officers were also 
with him to have complete control over the police party in 
their operations in the town. It is not that the police 
constables were left to themselves to chase; the chase was 
absolutely under control of the-SDO and the officers. 


67, The evidence of the SDO is that the seniormost 
police officers were going along with him when he proceeded 
towards the Jira river; itis not that the same police officer 
was throughout in command of the force; the command 
changed from DSP to the Circle Inspector and from the 
Circle Inspector to the Officer-in-charge; all these officers 
Were under the control of the SDO because he was the 
magistrate in charge. 


68. The strength of the unlawful assembly, at the point 
of time the policemen led by the SDO and the senior 
police officers in command of the force started the chase, was 
approximately 700 or even a little more. 


69. In course of the chase there was no lathi-charge 
that is to say, striking of the mob by the policemen with 
lathis. On the question as to when and’ at what place 
the lathi-charge ceased, the evidence of the SDO 
is that the lathi-charge started from the road in the 
direction of the State Transport Office up to a little 
distance; thereafter the mob, while receding, however kept 
on pelling stones and brickbats; the police party also kept 
on pressing on the mob to disperse; the actual lathi-charge, 
stopped after a very short distance in the direction of the 
police station; that is to say, the effective lathi charge—actual 
use of lathis—was up to the police station; beyond the 
police station as the police was proceeding, the mob was 
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receding while stoning. There is no basis for the suggestions 
made on behalf of the public that, beyond the police station, 
the police was using both lathis and brickbats, that some 
members of the public were hit by brickbats on the front 
and that fleeing people had also been hit on their back side 
by brickbats and lathis. All these suggestions were denied, 
on behalf of the administration. 


70. In the process of the chase, while going on the main 
road, the policemen had also to enter a little distance on the 
side roads—-lanes and bye-lanes. The policemen entered a 
little distance inside Hatpada area; in that process the 
policemen also went into a bye-lane off the National Highway 
near the Basic Training School; a little further beyond the 
police station, they also went about 20—25 fect inside the 
main road on the right hand side; thus in all, the policemen, 
in the process of the chase, entered 3-4 lanes and bye-lanes 
to disperse, the mob who-were pelting stones and brickbats 
from there. 


71. While thus tackling the situation by chase, the 
policemen entered some lanes and bye-lanes, precaution was 
taken that the chasing policemen did not go out of sight of 
the police officers in command; this was done with a view 
to keep control on the police operation. The evidence of 
the SDO is that whenever. police people entered into Janes, 
they were mostly visible to “him or to a police officer; 
these lanes were small ones; after giving a chase to a short 
distance, the policemen used to come back to their position on 
the main road—the National Highway. j 


72. Asa result of the chase, the mob gradually receded; 
as and when they receded, they were gradually thinning down; 
in this process, by the time they reached the Jira bridge, it 
would be about 100; many of them went down the Jira river 
and some of them crossed the bridge; when the mob was 
thrown back beyond the Jira bridge, it was not expected to 
return to the town and create trouble. In any event by the 
time the mob was dispersed beyond the river Jira, it lost and 
was purged of its unlawful character. 


73. There is no basis for the allegation that the policemen 
were making indiscriminate assaults on passersby and throwing 
stones who were running away for safety as alleged by 
P. W. 29 Mr. Puranmal Agarwal both in his affidavit and in 
evidence nor is there any basis for the allegations made by 
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Mr. Mansaram Agarwal in his affidavit hereintefore stated; 
there is no proof that 6 or 7 Gurkha policemen mishandled 
two boys in the manner as alleged in his affidavit. 


74. Apart from the general allegations about alleged 
excess by the administration, certain specific charges were 
made against policemen of excess on certain individual persons 
which are separately dealt with hereunder. 


F. Alleged wrongful entry of policemen with the 
SDO into the Basic Training School hostel room: 
alleged assault and arrest of the inmates of the 
hostel including Mr. Kunjaban Patra : 


75 Allegations of excess as stated by Mr. Kunjaban Patra : 
explanation of the SDO and the Inspector in charge of 
the force : in this context the allegations against the admini- 
stration, including the SDO, are in the affidavit of 
Mr. Kunjaban Patra, a student of the Basic Training School, 
who himself is said to have been a victim of the alleged excess. 
The material portions of his affidavit are these : 

“3, That in the hostel J was talking with my friend, we were 
eight trainees in the hall where I stayed. There came to 
the hall, about 15 policemen including 8 Gurkhas and the 
Sub-Collector of Bargarh (referring to the SDO). They 
began abusing and tried to take the trainees, Purandur 
Mahant, Mangobind Dhaland Dulamanj Behera by pushing 
them. We protested and demanded that the Headmaster be 
called. 

4. That the Gurkha’ police did not pay any heed to our protest 
and assaulted all of us inside the hall and in the verandah, 
whereby [ received a lathi blow on my head, fell down and 
lost my senses. From that place we were removed to the 
front side of the court and I noticed that myself and 


my friend Premraj Pati received severe injuries on the 
head.”’ 


Apart from his affidavit, he (P. W. 24) also gave evidence. 


76. The SDO in his counter-affidavit, while stating 
that Mr. Kunjaban Patra was actually arrested by Inspector 
Judhisthir Babu, denied the allegations imputed to him 
(SDO) as baseless and false. Inspector Judhisthir Babu 
in his affidavit stated that Mr. Kunjaban Patra and 
Mr Premraj Pati were members of the unlawful assembly - 
which was brickbatting at the police; the said mob was” 
declared an unlawful assembly by the SDO and was 
asked to disperse; these two students were arrested in course 
of the chase of the brickbatting mob by the police; at the time 
of their arrest these two students were found to have sustained 
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head injuries during the lathi-charge on the unlawful assembly, 
which did not disperse inspite of the repeated warnings by the 
SDO; they were arrested near the green fencing compound 
of the Basic Training School. Inspector Judhisthir Babu also 
denied the allegations mde in the affidavit of Mr. Kunjaban 
Patra in the matter of entry into the hostel, the circumstances 
of entry, arrest, abuses and assault by the police. 


77. Did SDO (referred to as Sub-Collector) enter into 
the Basic Training School hostel with 8 Gurkha policemen who 
assaulted and arrested Mr. Kunjaban Patra and others: 
There was a specific allegation by Mr. Kunjaban Patra in his 
affidavit that the SDO entered the hall] of the hostel along 
with the Gurkha policemen. In his evidence, however, he said 
that he saw the SDO standing adjacent to the fence of 
the Basic Training School but he did not enter into the hostel. 
What he said in evidence was this: 


“Q. 13 Did anything happen when you were in the hostel during 
the recreation hour that day. 
A. I had rested for about 10 minutes after beginning of the 


recreation when about 15 police people entered into the 
hostel and assaulted us, 


Q. 14 Who else was with the) policemen. 


A. The SDO, Bargarh was with the police people but he did 
not enter into the hostel. 


Q. 16 Where did you see him on 29-10-64 


A. I saw him standing adjacent to the fence of the Basic 
Training School. 


Q. 59 When the policemen entered into your hostel premises and 
assaulted you, did you complain to the Sub-Collector. 


A. I have not seen the Sub-Collector at the time because at 
that time we were inside the room. 


Q. 77 The statement that the Sub-Collector came into the hall of 
your hostel in your affidavit is false. 


A. He had not come to the hostel, but he was standing 
adjacent to the compound of the school.” 


78. Thus, the above clearly shows that Mr. Kunjaban 
Patra in evidence had completely gone back on what he had 
‘stated in the affidavit, where he made a serious allegation 
against the SDO that he entered the hostel along with the 
policemen who abused and assaulted them inside the hall asa 
result of which Mr. Kunjaban Patra received a lathi blow on 
his head, fell down and lost his senses, 
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79. The evidence of the SDO C. W. 35 Mr. S. K. 
Lal was, in substance, this : After declaration of the assembly 
as unlawful for the fifth time he ordered dispersal of the mob 
by pushing them back; it was in the course of such chase by 
the policemen that the members of the unlawful assembly left 
the main road and went into the small lanes; it was during 
such dispersal by chase that several arrests—-about 5 to 6 
persons-- were made. When he was asked as to whether 
anybody was arrested from the Basic Training School he said 
that he would not be able to say; the Basic Training School 
was slightly away from the National Highway; on the way they 
had to cover a slight distance 1n lanes near about the Transport 
Office; so policemen might have made some arrests near about 
the Basic Training School but he could not say exactly; he had 
never goneto the Basic Training School ; so far he could 
recollect, one or two students of the Basic Training School 
were arrested on the 29th—-he was not very sure. The 
SDO said that he was.on the main road all along and 
did not go near the Basie Training School; the police force, 
wherever it was gong, was within sight and returning after 
chase to a certain distance; so there was no question of the 
police entering into anybody's house; he could not, however, 
rule out the possibility that some of the policemen might 
have gone slightly ahead but all of them were within visible 
distance from him (Q.1560). 


80. Apart from his general evidence about the manner in 
which the chase by the police was conducted under his control 
and other senior police officers, in answer to certain direct 
questions in cross-examination about the operation of the 
force in the lane leading to the Basic Training School hostel, 
the SDO made it abundantly clear that the force that 
had gone in that direction could not have entered the Basic 
Training School hostel, The material portion of his evidence 
was this: 


“To Mr. (L) S. Misra 


Q. 1581 Where were you at the time when the policemen entered 
that lane. 


A. (Witness puts a_red cross ruark showing the position on 
the National Highway where he was standing.) 


Q. 1582 Could you sec from that position as to how far tke 
policemen had entered into the lane and whether they 
hed gone inside the Basic Training School. 
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A, I could have been able to see, Sir, from there and so far 
{could see the policemen entered the lane up to a 
distance, say, 15 to 20 feet approximately because a 
section of the unlawful assembly enterea that lane 
and kept on pelting stones from that direction. 

Q. 1583 Did the military police go near the Basic Training 
School. 


A. I would not be able to say exactly but they went on the 
road. I cannot rule out the possibility of their having 
gone near the Basic Training School. 


To Commission 


Q. 1584 Are you sure that none of the policemen entered the 
Basic Training School. 


A. We were particularly ensuring that none of the policemen 
entered into any of the private hous:s or such institutions 
because we did not want to create any heartburn or any 
agitation unnecessarily. That was my instruction. 


To Mr, (L) S. Misra 


Q. 1585 That may be your instruction. Can you now swear 
that they did not-enter, 


A. So far asI know, they did not enter. 


Q. 1586 Were you always looking at that direction when the 
policemen went way, 


A. I was observing the situation in front and I wasalso 
looking at that direction so far I could sce, So far 
I could ascertain from the situation there, there was no 
possibility. “I nevercam: across any policemen entering 
into any house. 


Q. 1587 Was there any police officer in charge of that section of 
the constables who entered the lane leading to the Basic 
Training School. 


A. There must be some police officer.” 


81.{t is clear from the evidence of the SDO 
that—-in the manner in which close watch was kept on 
the movement of the force in the directions of the lanes and 
bye-lanes duting the chase and due to the fact that the 
section of the constables, that entered the lane leading to the 
Basic Training School, was in charge of a senior police officer— 
it was not possible for the force in operation to go astray and 
enter the hostel, abuse and assault the inmates in the manner 
they are alleged to have done or at all. 


82. The police officer, who was in charge of that particular 
section which entered the lane leading to the Basic 
Training School, was Inspector Judhisthir Babu who also 
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gave evidence. In fact, his evidence is that he effected the 
arrest of Mr. Kunjaban Patra and Mr. Premraj Pati near the 
fence outside the hostel. In this context, the evidence of 
C. W. 36 Inspector Judhisthir Babu about the sequence 
of the happenings and the circumstances, in which he arrested 
Mr. Kunjaban Patra and Mr. Premraj Pati, is amply clear as 
discussed hereunder, 


83. When the SDO warned the mob and ordered 
dispersal, the OMP constables chased them ; Inspector 
Judhisthir Babu, along with the SDO, followed the force 
along the main road until the Inspector diverted towards 
the lane leading to the Basic Training Schoo) ; when the 
Inspector entered the lane, the SDO, who remained near the 
National Highway, was still visible ; the Inspector and the 
charging constables were proceeding from the National Highway 
by the side of the green hedge fencing where there were 
gaps here and there ; -some members of the mob after 
being chased diverted to different. directions and some of 
them went towards the Basic Training School; the 
constables who were in charge of Inspector Judhisthir 
Babu chased the mob towards the direction of the Basic 
Training School ; the charging constables pursued the mob 
in the direction of the Basic Training School where two 
persons were running ,away ; he saw these two persons 
whom he arrested actually brickbatting from the by-lane 
towards the police force (Q. 201). 


£4. The circumstances, in which Inspector Judhisthir Babu 
made the arrests of Mr. Kunjaban Patra and Mr. Premraj Pati, 
are these : When Inspector Judhisthir Babu was going along the 
main road, he saw a group in front of the Basic Training 
School; with one section of OMP then with him, 
he rushed in that direction towards the mob which was 
pelting stones at the police from the bye-lane in front of the 
Basic Training School; the charging constables used lathi as a 
result of which some of the members of the mob were hit ; the 
constables caught hold of two persons near the compound of 
the Basic Training School—-Mr. Kunjaban Patra and Mr, 
Premraj Pati—who had injuries on their head as hit by the 
policemen with lathis in course of the earlier lathi charge. 


85. Inspector Judhisthir Babu further explained that the 
charging constables who were going ahead of him were always 
within his sight as he was following them ; the constables did 
not enter the Basic Training Schcol. As cxplained by the 
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Inspector with reference to the letter of the Headmaster, 
Basic Training School, Ext. 49/A, the Inspector said that, when 
he returned to the police station in the evening at 7-30 P.M., 
he saw some persons detained at the police station; among 
therm there were four trainees of the Basic Training School; 
the Headmaster came to the police station by about 8 or 9 P.M. 
for release of his students on his petition to the SDO; 
after verification, on finding that there was no evidence 
against the four students, the Inspector allowed them to go. As 
he said, these students were brought to the police station for 
interrogation, The Inpector was positive when he said that he 
only brought two students from the side of the Basic Training 
School and not eight students as suggested to him. In fact, 
there is nothing in the station diary or in any other record to 
show who brought the remaining six students or at what time 
they were brought to the police station nor is there any record 
to show specifically that the remaining six persons were brought 
to the police station as suggested. 


86. The suggestions to Inspector Judhisthir Babu in cross 
examination—that he entered the hostel cf the Basic Training 
School, allowed the policemen to assault the trainees, that as a 
result of the assault two heads were broken, that he arrested 
eight trainees inside the hostel including Mr. Kunjaban Patra 
who was unconscious and that he took them to the SDOs 
office premises—-were all denied (C. W. 36 Inspector Judhisthir 
Babu Qq. 243,244). 


87. These suggestions to the Inspector were falsified by the 
answers of P. W. 24 Mr. Kunjaban Patra himself to questions 
put to him. He said to the effect that the policemen who went 
inside the hall of the hostel—7 or 8 in number—were all const- 
ables and there were no officers; he knew the difference between 
an officer and a constable in respect of their dress, etc.; he said 
that the policemen were holding long lathis and had not seen 
anybody holding revolver (P. W. 24 Kunjaban Patra Qq.128~ 
132). This completely falsified the charge that Inspector 
Judhisthir Babu, along with the OMP constables, had gone 
inside the hall of the Basic Training School Hostel, assaulted 
them and brought eight inmates to the police station. 


. 88. The Headmaster in his letter dated October 29, 
1964, Ext. C/84 to the SDO informed him that, while 
the trainees of the school were inside the school 
compound and hostel dormitory in the recess hours, the 
police people entered inside the school compound and the 
{ 46 Home—. 0 ] 
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dormitory and arrested the trainees ; that some of the 
students closed the doors and shutters from inside out of fear 
but they were not spared ; the Headmaster in that letter 
prayed that the eight trainees named therein might be sent 
back to the institution as they were innocent and not con- 
cerned with the strike. It is significant that there was no 
mention in the letter that Mr. Kunjaban Patra and 
Mr. Premraj Pati or any other inmate of the hostel had been 
severely assaulted. Thus, thereis no allegation in the letter 
about the policemen having beaten any student inside the 
hostel. This shows that the Headmaster was not correctly 
informed about the actual position which evidently was 
suppressed by the students. Apparently, the Headmaster was 
not informed whether or in what circumstances the said two 
students received the injuries. Jt can reasonably be inferred 
that the students did not disclose to the Headmaster that they 
joined and participated in the activities of the other students 
in the mob and that in course of the Jathi charge by the police 
the said two students got the injuries. If, in fact, any of the 
students were assaulted inside the hostel, then the Headmaster, 
in the normal course, would have certainly been informed or 
would have come to know about it, and he would have 
accordingly mentioned in the, letter to the SDO the fact of 
his students having been beaten inside the hostel. 


89. The charge, that the policemen entered the Basic 
Training School hostel and beat the inmates including 
Mr, Kunjaban Patra and Mr..Premraj Pati, cannot be said to 
have been established for reasons hereinbefore discussed. 


G. Alleged forced entry by about six policemen 
inside the house of Mr. Prahallad Satpathy : 
allegation of alleged wrongful entry and 
threatening by Inspector Judhisthir Babu : 


90. Mr. Prahallad Satpathy, an Advocate of Bargarh, 
alleged certain excesses on the part of the police as stated in 
his affidavit and also in evidence. He said that on the date 
of the incident on October 29 he was staying in a house just 
behind the Civil Court building; at about 1 P.M. he was taking 
his meal in his house when he heard some running footsteps 
outside and came to learn that the police force was chasing 
and mercilessly beating the public ; on that day there were 
some guests present in his house ; some of them shut the door 
by fixing the chain from inside out of fear ; just a few minutes 
thereafter he heard a dashing sound at his door; he 
hurriedly finished his meal and while, washing his hand and 
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mouth, heard the sound of his front door being broken open 
and all ona sudden a group of Gurkha Military Police, number 
ing about 6 or 7 armed with lathis, rushed inside his house He 
also said that, at this sight, his children and guests hid ther selves 
in different rooms ; some bolted from inside ; he ran to the 
Gurkhas to check them from further intrusion but some of 
them did not listen, intruded further and struck at the bolted 
door with lathis. 


91. It was also stated in the affidavit of Mr. Prahallad 
Satpathy that, after the police party left, he came to his passage 
room and found that the inside chain of his front door was 
lying on the ground which was displaced due to severe blows 
on the door by Gurkha Military Police; he also found that 
two of the bicycles belonging to his guests were lying on the 
ground which were thrown by the Gurkha Military Police 
when they dashed into his house. 


92. Apart from these general allegations of excess against 
the policemen, Mr. Prahallad Satpathy in his affidavit made 
certain allegations against a particular police officer about the 
way he is alleged to have behaved inside his house. The 
material portions of his allegations in the affidavit are these : 


“5, That an officer also came inside my house having a revolver in 
addition to the Jathiand { was almost surrounded by them and 
was in apprehension of assault on me while my wife was standing 
in front of the kitchen and the house-maid was in the courtyard 
and they were all shivering with fear of assault on me and on 
themselves because of the Gurkhas’ anpearance and conduct, 


6. That I protested against this intrusion into my house at which the 
officer was enraged and gave me some threatenings and some 
time after they went out of my house.” 


93. It is to be noticed that the name of the particular 
officer, who is stated to have entered the house of Mr. Prahallad 
Satpathy, was not mentioned in his affidavit. It was after 
Inspector Judhisthir Babu, who was examined before the 
Commission at Bargarh on November 25, 1965, admitted 
that he had entered the alleged house of Mr. Satpathy for the 
purpose of arresting two persons, that P. W. 25 Mr. Prahallad 
Satpathy, who was subsequently examined on December 5, 1965 
also at Bargarh, mentioned the name of Inspector Judhisthir 
Babu as the Officer who entered his house as_ stated in 
paragraphs 5 and 6 of his affidavit quoted above. 


94. As regards this alleged excess on the part of the police 
inside the house of Mr. Prahallad Satpathy, the SDO 
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Mr. S. K. Lal in paragraphs 33 and 34 of his counter affidavit, 
while dealing with the affidavit of Mr. Prahallad Satpathy, 
stated that no allegation of the nature described in the statement 
was ever brought to his notice; that after perusal of 
Mr. Satpathy’s statements he had enquired from Inspector 
Judhisthir Babu and the Officer-in-charge Banamali Das and 
he was informed that to their knowledge no such incident 
took place; the allegations and averments were denied and it 
was submitted that Mr. Satpathy be put to strict proof of the 
same. 


95. It is significant that Inspector Judhisthir Babu in his 
affidavit did not deal with the allegations of Mr. Prahallad 
Satpathy made in his affidavit. In evidence however C. W. 36 
Inspector Judhisthir Babu admitted that the military police 
consisting of some Gurkhas entered inside a house which was 
vacant; he did not sec Mr;~Satpathy. Inspector Judhisthir 
Babu denied that he -entered Mr. Satpathy’s house and 
threatened him. The evidence of the Inspector is that inside 
that vacant room, which he entered, he saw two persons who 
after running away entered inside that vacant room; he and 
the policemen arrested those two persons there (C, W. 36 
Judhisthir Babu Qs. 81---85), The explanation of Inspector 
Judhisthir Babu, in substance, was that during the chase he 
followed 5 or 6 constables in front ofa house which appeared 
to have been abandoned, and arrested one Sagua Barik and 
another who were members of the brickbatting mob; the house 
which he entered was a vacant house and he did not see 
Mr. Satpathy there. In fact, when Mr. Satpathy appeared in 
course of the Commission sitting, the Inspector denied having 
seen him. In evidence, while the attention of Inspector 
Judhisthir Babu to paragraphs 5 and 6 of the affidavit of 
Mr. Prahallad Satpathy was drawn, he denied the facts stated 
in the said paragraphs (C. W. 36 Judhisthir Babu Q. 106). 


96. Admittedly at about | p.m. during the fifth charge 
on the advancing mob by the policemen, some Gurkha 
constables entered a lane behind the Civil Court building; 
during this chase the policemen entered the houses for 
the purpose of making arrests of the persons who were stated 
to have been throwing brickbats on the police party. It was 
also admitted that Inspector Judhisthir Babu entered one- 
house in that lane which he found was vacant and apparently 
abandoned. It was also admitted that two arrests were made, 
namely, of Sagua Barik and another from inside one of the 
houses in that lane. 
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97. In the situation, as it then was, when police had to 
chase to disperse the mob, it would not be excess on the 
part of the police to chase the unlawful mob into the 
lane to make arrests of some members of the mob whom 
the police saw brickbatting; in such a case, it would not be 
unjustified action on the part of the police to make arrests of 
such running away members of the unlawful assembly from 
inside a vacant room in the lane. If, on the other hand, the 
police had entered any private house without any justification 
in that if they had entered such a house merely to harass 
the inmates and there were no undesirable persons in such 
houSe to be arrested, then certainly such action on the part 
of the police would not be justified. 


98. The question then is: Where did the police party, led 
by Inspector Judhisthir Babu, make the arrest of the two 
persons—one Sagua Barik and. another ? The explanation 
of Inspector Judhisthir Babu is that he made the arrest of 
two persons from a house which was vacant ; he did not 
sec Mr. Prahailad Satpathy there. The charge of 
Mr. Prahallad Satpathy is to the effect that the police party, 
followed by Inspector Judhisthir Babu, forcibly entered inside 
his house and that no arrests. were made from his house. 
In support of Mr. Satpathy’s case, Mr. Basudeb Naik, a 
Mukhtar practising at Bargarh, filed an affidavit stating that 
he was sitting in his housesituated on the back side of the 
Civil Court building and found some people running away 
in fear and some police people chasing them with lathis; 
one of the policemen in spite of protest, forced inside his house, 
drageed and assaulted Sagua Barik one of his clients who 
had come to court on court work; he (Mr. Basudeb Naik) 
however, did not mention about the other man having been 
arrested from his house. If, therefore, Sagua Barik was arres- 
ted from the house of Mr. Basudeb Naik and not from the 
house of Mr. Prahallad Satpathy, then there was no justifi- 
cation for the policemen to enter the house of Mr. Prahallad 
Satpathy. 


99. The question is: Whose story is acceptable ? The 
evidence of Inspector Judhisthir Babu was that, in course of 
that particular chase by the policemen at about 1.p.m., he 
went towards the back of the Munsif’s court, arrested two 
persons and brought them with him; their names were 
Sagua Burik and Arjun Meher. As regards the particular 
place, from which both these two persons were arrrested, the 
evidence of Inspector Judhisthir Babu is this: 
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* Q.70 Wherefrom did you arrest Sagua Barik 

A. Sir, I found them inside a vacant room situated just 
behind the Munsif’s court. In course of chasing those 
two persons entered inside that room, the constables 
caught hold of them. 

Q.71 Caught hold of them inside the room. 

A. Yes, Sir. 

Q.92 Puta cross mark in RED PENCIL showing the position 
of the house from where you made the arrests. 

A. Here it is (The witness puts a RED CROSS MARK 
in the spot map Ext C/76 showing the position of the 
house where from the two arrests were made.” 


The position on the spot map  Ext.C/76, where Inspector 
Judhisthir Babu put red cross mark, was stated to be a vacant 
house; and it was not the house of Mr. Basudeb Naik 
(P. W. 28). 


100. As regards the affidavit of Mr. Basudeb Naik that 
Sagua Barik was arrested-from his house, the attention of 
Insvector Judhisthir Babu was drawn to paragraph 6 of the 

affidavit, and the reaction of Inspector Judhisthir Babu to the 

said affidavit was this: 
“Q. 96 And this Sagua Barik was arrested from the house of 
Shri Basudey Naik, Mukhtar. 
A. No, Sir 

Q. 97 Shri Basudey Naik, Mukhtar states on affidavit in 
paragraph 6.that “One of them in the teeth of protest 
forced inside my house and dragged and assaulted 
Sagua Barik of Phullapali, PS Barpali, one of my 
clients who had come to court on court work”. Have 
you any comments to make on this ? 

A. i do not believe this because, all the force who were 
with me did not go anywhere excepting entering 
that vacant house and bringing out those two persons, 

Q. 98 You did not enter the house. Did you. 

A. Later on I went to that particular room after those 4 or 
5 constables entered inside the room, 


Q. 99 — So, yourself with the 4 or 5 constables entered inside the 
room. 
A. Yes, that particular room which J have already said.” 


101. It isclear from the evidence of Inspector Judhisthir 
Babu that both Sagua Burik and Arjun Meher were 
arrested from inside one particular vacant room whereas | 
according to P. W. 28 Mr. Basudeb Naik, it was only one person-* 
Sagua Barik who was arrested from inside his house, In 
evidence also Mr. Basudeb Naik reiterated his story that 
policemen entered his house, arrested Sagua Barik, dragged and 
assaulted him. He also said that it was a Gurkha eonstable 
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who arrested. As regards the time, when the arrest is said to 
have been made from inside his house, Mr. Basudev Naik said 
that so far as he remembered it was between 2 and 3 P.M. 
whereas according to other witnesses it was about 1 p.m. In 
fact, by the time between 2 and 3 p. M. the police party, 
including Inspector Judhisthir Babu, were already on the chase 
towards the Jira river. Therefore the time as given by 
Mr. Basudev Naik—between 2 and 3 p. M._- when Sagua Barik 
is said to have been arrested from inside his house does not 
appear to be correct. 


102. The main arguments, on behalf of the administration 
on this point, are these : Several months prior to the date of the 
incident, Mr. Satpathy was not staying inany house in that 
lane ; he had already, by the date of the incident, left that house 
and gone to his newly constructed house; it was not likely that 
the three persons, mentioned by Mr. Satpathy, were staying 
with him as his guests in that house; the circumstance that 
after the alleged forced entry into hishouse by the police in 
the manner alleged, Mr. Satpathy never mentioned about it, 
to the SDO or made any complaint about such alleged 
excess. These arguments on behalf of the administration are 
not convincing. 


103. It is clear from the evidence that Mr. Satpathy was 
still living in the house in that lane. It is not unlikely that he 
had some guests in his house at that time. It is not improba- 
ble that, in the situation at.the time, the police paity led by the 
Inspector entered into Mr. Satpathy’s house. It is also not 
improbable that out of fear of the local police, Mr. Satpathy 
did not mention about this to the SDO nor did he 
make any complaint. Although this is an unfortunate 
penomenon in the present state of things, the fact remains that 
people do not unnecessarily invite troubles by making compla- 
int against the police, 


104, The question then arises: Was ihe police party, 
led by the Inspector, justified in entering the house of 
Mr. Satpathy? The incident, which took place inside the lane, 
was at about I P.M., that is, during the fourth chase of 
the violent mob by the policemen in different directions. 
In course of these successive chases, the policemen were 
advancing to a certain distance and then receding for fear 
of being overpowered by the huge mob. The reinforcement 
from Sambalpur did not arrive even up to that time. The 
administration had to deal with the meagre force 
available to them at the spot operating from the SDO’s 
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court compound. Order under Section 144 Criminal Proce- 
dure Code was then in force. The chase had to be done 
in three different directions with the meagre force then 
available, The earlier chases were ineffective in that the 
receding mob was again returning and brickbatting on the 
police force. This was the situation from the morning, since 
the procession arrived; thereafter by 1 Pp. M. the police force 
was getting exhausted. It was in this situation that the 
police had to deal with the mob effectively; the police could 
only do it by making arrests and tackling the situation more 
firmly. 


105. The conduct of the police party, led by Inspector 
Judhisthir Babu, has to be considered, keeping in mind the 
surrounding circumstances and the grave situation at that 
particular time. In course of police operations as directed 
by the SDO, six or seven constables, followed by the 
Inspector, were chasing «the violent mob inside the 
lane. Certain members-of the mob, who were brickbatting, 
entered these houses in the lane. It was these brickbatting 
members of the mob that the police had to effectively tackle 
in handling the situation. In course of such chase, the police- 
men had to enter and did enter several houses inside the 
lane—which was a trouble spot at the time. Inspector Judhi- 
sthir Babu was behind the chasing police constables. Fror 
his evidence it is clezr that it is not that he entered the hous 
along with the chasing constables but he entered later on. 
In such a Situation, it is not. unlikely that there was some 
confusion as to which one of these adjacent houses—one 
looking just like the other as they appeared on local ins- 
pection-~-the Inspector entered where his constables entered 
before him in course of the chase. It was certainly the 
duty of the Inspector to keep control over tle actions of 
these constables. It was for this obvious reason that the 
Inspector entered the house. So, the entry of the Inspector 
into the house, in the circumstances he did, was not 
unjustified. 


106. Then the next question is: How did the Inspector 
behave inside Mr. Satpathy’s house ? This appears from the 
evidence of Mr. Satpathy ( P.W. 25) himself which was 
this: 

* Q. 103 Did the officer have a revolver in one hand and a 
lathi in the other. 


A, No. The officer had his revolver fixed to his waist. 
Most probably, inside a leather case and he had the 
lathi in his hand. 
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Q. 104 Was it a long lathi or small Jathi. 


A. It was a short lathi about 2 feet long. 

Q. 105 Did he give any particular orders to the Gurkha 
police. 

A. Inside the house he did not give any order. 


Q.106 Either to continue inside the house or to go out of it— 
Did he give any indication. 


A. After some altercation between myself and the police 
officer he asked the Gurkha police to come out. 


To Commission 
Q. 107 What was the altercation between you and Judhisthir 


Babu. 

A. I said to him that you have no right to intrude into my 
house. 

Q. 108 And what he said. 

A. He said, ‘‘Now J have every right to enter’’. 


To Mr, Patnaik 
Q. 109 Did you enquire from him what was the purpose of his 
entry. 


A. I said, ‘“‘why have you entered”’ and he said, “I have the 
right to enter into the house’’. 


Q.110 What happened thereafter. 


A. Thereafter he came away with the Gurkhas (Adds) After 
my questioning him that “why did you enter, into my 
house’’, he-was enraged and said that “I have right to 
enter and also he threatened me to arrest.” 


107. The evidence of Mr. Satpathy is that Inspector 
Judhisthir Babu brought back the constables who had entered 
the house. It is quite clear that, in course of the chase, the 
constables had entered the house in that lane—-may be under a 
mistaken belief that some  brickbatting members of the 
unlawful assembly had entered the house; such mistaken 
belief on the part of the constables in course of the chase in 
such a situation is not improbable. In any event, it was the 
duty of the Inspector to see what the constables were doing 
inside the house and to see that the constables did not, in 
any way, commit any excess. Mr. Satpathy’s evidence is 
athat Inspector Judhisthir Babu asked the Gurkha police to 
‘come out (Q. 106). It cannot be denied that it was the 
Inspector’s duty to bring out the charging constables from 
inside the house. It wasin the course of discharge of that 
duty that the Inspector had to enter the house and bring 
out the constables which he did. 
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108. Taking into consideration the evidence of Mr. Prahallad 
Satpathy who is an Advocate and the evidence of Mr. Basudev 
Naik, Mukhtar—both of the local Bar—on the one hand 
and the evidence of Inspector Judhisthir Babu on the other, 
it is quite clear that the police constables, led by the Inspector, 
entered the lane in course of the chase and tackled certain 
brickbaiting members of the unlawful assembly; in course 
of such tackling certain arrests were made from some of 
those houses; the Inspector, who followed the chasing constables 
later on, entered one of these houses to bring back the 
policemen who had gone inside for making arrests. 


109. Apparently, there is some confusion in the evidence 
of both Mr. Basudev Naik and Inspector Judhisthir Babu as 
to from which of these houses in that lane—all looking alike— 
the two arrests were made, and which particular house the 
Inspector entered. The evidence of Mr. Basudev Naik is 
that Sagua Barik was arrested in his house; there is however 
no evidence as to in which particular house Arjun Meher 
was arrested. Neither Mr, Prahallad Satpathy nor Mr. Basu- 
dev Naik mentioned about where Arjun Meher was arrested. 
There was also no serious attempt for clarification of these 
points on either side. 


110. In the result, therefore, on the evidence, the Commiss- 
ion is unable to find that there was any excess on the part 
of the police party or Inspector Judhisthir Babu, who was in 
charge of .t, as alleged. 


H. Alleged wrongful entry by police into 
another private house and causing damage 
to the garden by plucking guava fruits 
and breaking some branches : 


111. In support of this charge against the police, P. W. 28 
Mr. Basudev Naik in paragraph 7 of his affidavit said this : 


«© 97, That another police personnel came to the house of Shri 
G. S. Panigrahi, teacher whose house is adjacent to my 
house and enquired if any student conccaled inside that 
house. He entered to the Bari of Shri Panigrahi and 
plucked Guava fruits and broke some branches.” 


In paragraph 9 of his affidavit Mr. Basudev Naik stated 
that the statements in the said paragraph quoted above are, 
true to his information, which he received from his friends and 
believed them to be true. Thus, he was not an eye-witness to 
what he said about the alleged excess on the part of the 
police personnel as stated above. In his evidence also, he 
said that he heard from Mr. G. S. Panigrahi and also from 
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Mr. Prahallad Satpathy that there was also an incident in the 
Bari of Mr. G. S. Panigrahi; that police went inside the Bari, 
plucked guava fruits and broke some branches. In answer to 
a direct question put to Mr. Basudev Naik as to whether he 
himself saw it, he replied that at the time of plucking guava 
fruits he had not seen; that subsequently he had seen broken 
branches (P. W. 28 Basudev Naik Qq. 19—21). 


112. This charge against the police does not appear to 
have been seriously pressed in course of the hearing. There 
is no satisfactory evidence in support of the charge. What 
Mr. Basudev Naik stated in his affidavit and in his evidence 
was mere hearsay. 


113. The Commission finds that this charge against the 
police was not established. 


J. Findings of the Commission : 


114. As already indicated in the foregoing paragraphs, 
the findings of the Commission, on the basis of the evidence, 
may be summarised as follows: 


(i) Re: How on October 29 the situation deteriorated 
from stage to stage: 


(a) that since the previous night the SDO appre- 
hended troubles; he came to his office at about 
7°30 A. M. and sent.a section of APR to the 
police station along with the Magistrate as a 
precautionary measure; the SDO kept with him 
the other two sections of OMP which were 
deployed within the court premises; 


(b) that at about 8°30 or 9a. mM. the SDO received 
two more sections of OMP in response to his 
request to the District Magistrate in the 
previous night for reinforcement; the two 
sections which arrived were also kept in the 
SDO’s office premises; 


{c) that about 9 or 9-30 A.M. a procession, which 
the SDO was apprehending, came towards his 
office on the road with a black flag and a 
microphone mounted on a rickshaw; in the pro- 
cession there were students and also other 
persons who, from their appearance, could not 
have been reasonably believed to be students; 
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{d) that when the procession stopped in front of 
the SDO’ office, it was about 1500 strong—of 
them 300/400 were students; the mob was 
shouting all kinds of filthy abuses through the 
mike; some of the abuses were directed at the 
SDO; 


{e) that at about 10 A. M. two students came to the 
police cordon which was formed; they hanced 
over an unsigned memorandum to the SDO 
containing certain demands; after handing over 
the memorandum, these two students went back 
to the procession which continued to hurl abuses 
and also shouted slogans; the procession was 
extremely aggressive in its mood, and violence 
by the mob was reasonably apprehended ; 


(f) that three students, including the two who had 
come earlier to hand over the memorandum, 
again came up to the cordon; the SDO asked 
the Second Officer and also some police officers 
to go over to the cordon and find out as to 
what the students wanted; the students were 
arguing very heatedly with the officers there 
without any provocation, whatsoever; after a 
few minutes, the SDO himself went there and 
asked the students as to what they wanted; 
they cou'd not: make out exactly what they 
wanted but said that replies to their demands 
had not yet been given to them; they threatened 
that they would resort to lawlessness if this was 
not done immediately ; 


(g) that in course of persuasion, the SDO explained 
to the students that the administration did not 
mind if the students abused, provided they 
maintained peace so that the hands of the 
administration were not compelled to take any 
action which might not be very pleasant; the 
students who came were fully convinced that 
the best way to carry on the agitation was a 
peaceful and constitutional way; 


(“) that when the SDO asked the students to go 
back to the procession and ask the proces- 
sionists to go away peacefully, they said that 
the processionists would not be convinced 
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with what they would tell and that they would 
not be able to abandon their plan of action ; 


(i) that it was clear from this that the student leaders, 
who came to the SDO, could be persuaded to 
carry on the agitation peacefully but they were 
not able to control the procession, which they 
had brought to the court premises; in fact, one 
of the students went back to the procession and 
suggested peaceful way of carrying on the 
agitation; but the said student was ridiculed, 
was made fun of by the processionists and was 
asked not to forget the pledge; 


(j) that it was evident from the way the proces- 
sionists were behaving that the majority of the 
processionists were anti-social elements, who 
got mixed up with the students, and the student 
leaders had no control over them ; 


(k) that again, 3 to 4 students came to the SDO in an 
aggressive mood; they were going to break the 
cordon with the object of creating a situation 
which might involve tackling by the adminis- 
tration from the point of view of keeping law 
and order; the, said 3-4-students, who were 
advancing in an aggressive manner, were 
stopped by the police cordon: the students were 
told to carry on the agitation peacefully ; ulti- 
mately, after some discussion, they agreed that 
that was the best ccurse but they expressed that 
they had no confidence in the crowd which was 
there; so, they did not venture to go back to 
the crowd to give advice for peaceful agitation; 


(/) that some 10 to 12 years old boys were sent to 
the SDO in batches of 2-4 wave after wave ; 
apparently, they were instigated by the mob to 
advance towards the cordon just with a view 
to embarrass the administration and create a 
situation ; 


(m) that apparently, the attitude of the student 
leaders to carry on a peaceful demonstration 
was not to the liking of the anti-social elements 
of the mob; the mob was getting frustrated 
because of the action of the student leaders 
who went to the SDO in that the student 
leaders relented after discussion with the SDO : 
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{n) that at that stage, from a sense of frustration, 
the anti-social elements in the procession took 
control of the situation and gave an ultimat- 
um to the SDO through the mike which 
they brought with them; the nature of the 
ultimatum as described by the SDO in his 
evidence was this : the first ultimatum was “10 
minutes to SDO”; next ultimatum given was 
“5 minutes to SDO’’, another ultimatum was 
given “2 minutes toSDO” or “1 minute to 
SDO”’; then it came down to seconds and they 
said “50 seconds to SDO”; “40 seconds to 
SDO” . 


(0) that what probably they meant by such 
ultimatum was that the processionists wanted 
a reply from the SDO to their earlier demands; 
if within 40. seconds the SDO could not give a 
favourable reply, the mob would take charge of 
the situation and overrun the SDO and the 
police party ; this was what evidently the 
ultimatum meant; 


(p) that, apart from shouting, there was heavy 
stone-pelting by the mob from all sides; it 
was noticed that the broken bricks, then lying 
near ARCIS’s office adjacent to the SDO’s 
court building on the right hand side, were 
being picked up by the mob and hurled towards 
the police and the magistrates on the spot; 
the situation was taking an ugly turn ; 
apparently, the student leaders had no control 
over the anti-social elements who had joined 
the procession; it was then about 10 or 
10-10 A. M. 


(ii) Re: First declaration of the unlawful assembly : 
initial lathi-charge : three directions : 10-15 a. . : 


(a) that as soon as the mob uttered the final 
ultimatum “‘40 seconds to SDO”, heavy pelting 
of stones, brickbats and ballasts started; the 
mob moved aggressively towards the SDO’s# 
office; the SDO then, with the help of a mike, 
warned the mob and asked them to stop 
brickbatting but in spite of the warning there 
was howling from the side of the mob; 
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(b) that at about 10-15 a. M., the SDO declared the 
assembly unlawful, and told the mob that if 
they did not disperse within two minutes, he 
would order the use of teargas and lathi-charge 
to disperse them; the warnings did not get 
any good response from the mob—rather they 
became more aggressive in their attitude shout- 
ing more abuses, pelting more and more stones, 
ballasts and shooting Gutkas from Gulels; 


(c) that the mobdid not disperse in spite of 
the warnings; the SDO ordered the use of 
teargas and lathi-charge; 


(d) that as soon as the policemen started charging, 
the mob withdrew in three directions—one 
group ranin the direction of an open space 
near the Distriet.. Agricultural Office which 
was in between the Munsif’s court and the 
Central Ware House; another group took its 
position inside Munsif’s court premises behind 
the court building; the third group withdrew 
itself on the main road near the bus stop, some 
members of the mob went inside the residence 
of PWD SDO and Munsif, some were also in 


the Inspection Bungalow which the mob 
trespassed ; 


(e) that all this time the mob_ was throwing stones 
and ballasts, shooting Gutkas from Gulels, 
some were also using lathis; 


(f) that in spite of the shower of brickbats, stones 
and ballasts, the charging police force was able 
to throw the mab back from their original 
position which they occupied on the road in 
front of the SDQ’s office ; the mob thus receded 
in these three directions because of lathi-charge 
by the police; 


(g) that the police party were charging, the mob 
closing in, and again the police party charging 
and so on; in this manner there was lathi- 
charge on the mob by the policemen in different 
directions up to the distance to which the 
mob receded; the mob, however, continued 
pelting stones, they kept on facing the police 
force which was charging on them; 
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(4) that the policemen could not proceed further 
because they were small in number—it was 
only three sections of policemen who were 
operating in these three directions; roughly 
speaking 8-10 policemen with lathis were 
used for the purpose of dispersing in each 
direction; teargas was shot by 2-3 constables 
from the fringe of the court compound; they 
could not go further; 


(i) that after firing teargas, the more effective way 
of dispersing a crowd was lathi-charge; asa 
result of lathi-charge, the mob fell back; there 
was, however, a tendency among the mob to 
attack the constables while returning; in any 
case, the constables could not have gone any 
further for chasing them in order to disperse 
because they might have been overpowered 
by the mob; 


(j) that when for a minute or two the chasing 
constables were out of sight, bugles and 
whistles were sounded and the charging 
constables were brought back to their position 
within the court compound which, by then, had 
been cleared of the mob; 


(k) that as the mob was aggressive, latti-charge had 
to be continued on the toad in three directions 
on the mob chased by the police upto a 
certain distance ; 


(1) that one group of the mob was chased upto a 
point near DAO’s office at a distance of 200 feet 
from the SDO’s office; another group went in 
front inside the Munsif’s court to a distance of 
another 200 feet ; the third group was chased 
in the direction of the State Transport office 
to a distance of 100-200 ft. ; 


(m) that the SDO and DSP came upto the 
road to see the position of the constables and - 
the mob inall the three directions ; it was 
apparent that the members of the mob, -; 
constituting the unlawful assembly, were adop- 
ting hide-and-seek tactics; 

(n) that in cases, where some of the constables 
went a little further within the Munsif’s court 


(iii) Re 
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premises and went out of sight for a minute or 
two, immediately they were brought back by 
the sound of bugles or by whistles because 
there was danger of their being overpowered 
by the huge number of the mob; 


: Second declaration of the unlawful assembly : 


second lathi-charge: further chase: 11 a. n.: loss 
of teeth by constables hit by brickbatting by 
the mob : 


(a) 


()) 


that as the constables returned to the 
SDO’s court compound after the chase 
and initial lathi-charge, the mob reappeared 
from the three directions and started stoning: : 


that at this stage, it was noticed that the 
members of the mob, who looked like students, 
were reluctant to -carry on with such types 
of lawlessness which. were being committed 
at that time; the anti-social elements, who 
constituted. the majority of the mob, however, 
jeered at and hooted those who were reluctant 
to indulge in violence; in fact, some aggressive 
members of the mob started shouting at the 
students calling them cowards and_ shouting 
that it was for them that they joined the 
procession that morning, came in front of 
the SDO’s office, and so they (students) 
could not run away like that; 


(c) that the aggressive members of the mob, who 


(a) 


(e) 
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appeared to be Goondas' of the town, 
coerced the students io return and take the 
lead in committing violence; thus instigated 
and coerced, the students again joined—led 
violence; they again started stoning and brick- 
batting heavily; 


that the SDO repeated the warnings which 
he gave earlier and asked the mob to refrain 
from stoning and go away peacefully ; the 
mob, however, did not listen to the order 
of the SDO ; 


that at about I] A.M. in this situation, the 
SDO was again compelled to declare the 
mob unlawful assembly and directed the use 


(f) 
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of teargas and lathi-charge for the second 
time ; accordingly, the constables charged on 
the mob after teargassing ; the mob again 
fell back from the road in those _ three 
directions; they kept on pelting stones, shoot- 
ing Gutkas from Gulels and indulging in other 
such lawless activities: after sometime, the 
mobagain reappeared fromthe three directions ; 
the strength of the mob was greater this time ; 


that by this time, the students somehow slipped 
into the background; the — anti-social 
elements—mostly the Goonda elements of the 
locality—took the lead; they shouted filthy 
abuses and kept on pelting stones heavily and 
shooting Gutkas from Gulels ; the pattern of 
the mob behaviours during this phase, was 
somewhat different! from the earlier phase in 
that the mob, in greater strength, moved 
menacing:y towards the SDO’s office, and, 
in fact, it moved a few feet inside the 
compound of the SDO’s office ; 


(g} that it was indeed a -situation which called 


for firing; warning and repeated declarations 
of the mob as unlawful assembly had no 
effect on the mob.;..that they did not care 
for the SDO’s orders to disperse ; that there 
were only three sections of policemen with 
lathis which were till then trying their best 
to keep the mob away from the SDO, 
his party and his office ; the mob _ this time 
came in larger number ; the Goonda elements 
of the town took the control and were leading 
the movement ; SDO’s warnings were 
responded by people showing their private 
parts, dancing naked on the road, calling 
people to come and attack the SDO’s 
office: there was heavy ceaseless stoning 
from all the dircclions and repeated shots 
from Gulels; the mob was also weilding Jathis : 
in this situation Jathi-charge could not be 
effective; the administration had the responsi- 
bility to protect the offices, the persons and 
properties in the court premises ; 


(ht) 
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that in course of heavy orickbattings by the 
mob, there were some serious casualiies among 
the members of the armed force; a constable, 
who was standing nearby, was hit with brickbats 
and lost four teeth; he fell down unconscious: 
his shirt got drenched in blood: another 
constable, who also was very near, was hit very 
hard on his chest by a stone ; 


(‘) that it was in this grave situation that the SDO 


asked the DSP to get the section with rifles 
or muskets to come and be ready so that firing 
could be opened ifthe mob did not disperse 
and did not relent in its pressure on the SDO 
and others; 


(/) that, it was at tlis stage,some prominent persons 


of the locality ran towards the SDO and sug- 
gested that they might be given a last chance 
to appeal to the mob so-that they might go 
away peacefully and thus firing might be 
avoided: 


(k) that, inspite of the menacing attitude of the 


(I) 


(mn) 


moband the continued unabated stoning by 
the mob, these. publicmen insisted on their 
being allowed to go anda plead with the mob 
as a last chance: 


that, ultimately,..ihese.. publicmen proceeded 
and approached the mob facing stones coming 
towards them: the mob abused them ; these 
publicmen were asked by the mob to go back : 
the mob threatened that they would operate 
against the police and the magistrates ; 


that even in the face of such situation, the 
said publicmen approached the mob, could 
manage to shout to all the students there 
to go back to their houses; after a few 
minutes, when their appeal did nct receive 
proper response, these gentlemen returned and 
expressed disappointment; 


(n) that one good effect of these publicmen’s move 


to pacify the mob was that the situation 
eased to some extent in that the mob was 
found slightly relenting from the menacing 
attitude, and fring was avoided ; 


(iv) Re; 
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Third declaration of unlawful assembly | 


further charge 12 neon + promulgation of 
section 144 order at 12-30 p.m. 


(a) that after the said publicmen returned from the 


(6) 


mob, although the  stone-throwing, lathi- 
weilding and Gutka-shooting still continued, 
the situation slightly eased and was less 
terrible than it was shortly before ; the 
SDO then decided to disperse the unlawful 
assembly by further lathi-charge instead of 
firing ; 


that at 12 noon, the SDO declared the assembly 
unlawful and asked themto disperse peace- 
fully within two minutes; the mob did not 
listen; thereupon the SDO again ordered the 
use of teargaseand lathi-charge on the mob; 


(c) that accordingly, lathi-charge was by the 


police in the same manner towards the same 
directions to which the mob fled; the constables 
could go only a little distance and disperse 
the mob from theit original position only 
temporarily; this. continued tussle between the 
mob and the charging policemen—the policemen 
chasing and the mob again closing in and so 
on—helped in saving the SDO’s office, the State 
Bank which was in)the same building and 
other offices that all contained valuable records 


(/) that such operation of lathi-charge by the 


(e) 


policemen was wholly controlled in that when 
the constables went toa distance where they 
could not be observed, bugle was sounded 
as ordered by the DSP, and the charging 
constables used to be brought back to their 
position within the court compound; 


that on this occasion, the charging policemen 
partly succeeded in throwing back the mob 
and demoralising it but this was only temporary 
and did not last long; although there was a 
slight pause in the movement of the mob, 
further trouble was scented soon thereafter: 


(/) that at 12-30 p. M. the SDO promulgated order 


under section 144 Criminal Procedure Code 


(g) 


(v) Re: 
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which was ordered to be announced immedi- 
ately within the town; the SDO personally 
took the mike and from the court premises 
announced the promulgation of the order which 
could be heard in the vicinity ; 


that the mob, however, again reappeared from 
the three directions on the road, again 
indulged inthe same lawless activities, again 
started throwing stones and shooting Gutkas 
from Gulels; the SDO warned the mob this 
time that section 144 order had been promul- 
gated and so it must disperse: the mob did 
not listen; it responded with filthy abuses and 
filthy exhibition of private parts and other 
ugly behaviour; it was evident from this atti- 
tude on the part of the mob that it was still 
determined to continue the assault on the 
Magistrates and the police party; 


Fourth declaravion of unlawful assembly: further 
lathi-charge: J p.m. : students recede to the 
background : Goonda elements in the forefront: 
arrival of District Magistrate with DIG with 
reinforcement, 


that, by this time, it could be appreciably noticed 
that the few students that were in the mob 
receded to the background—physically at the 
back of the mob; it was the Goonda elements 
who by now had come to the forefront and 
took the lead in violence; 


(6) that at 1 p.m. the SDO again declared the 


assembly unlawful; he again warned them to 
disperse peacefully within two minutes time; 
yet they did not disperse; 


(c) that the SDO again ordered lathi-charge; this 


(¢) 


time the charging constables could successfully 
disperse the crowd towards the direction of 
the Munsif’s court and also the unruly meb 
near the District Agricultural Office; 


that ina few minutes, the District Mazvistrate, 
accompanied by the DIG Sambalpur, arrived 
with reinforcement of one platoon of OMP: 
even after the District Magistrate arrived, the 
SDO continued to remain in charge of the law 
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and order situation under the guidance of the 
District Magistrate ; 

(e) that at that stage, the mob regrouped in the 
direction of the State Transport Office and 
faced the SDO’s office from that side ; this 
time there was no appearance of the mob from 
the other two directions; the mob which 
reappeared and regrouped near the State 
Transport Office started stoning at the Magis- 
trates and the policemen ; 

(vi) Re ; Fifth declaration of unlawful assembly : last 
order for lathi-charge : 1:45 p.m. : chase mainly on 
the National Highway and soinetimes into lanes : 
(a) that at this stage, the mob egain reappeared 

and concentrated near about the State Trans- 
port Office on the National Highway heavily 
throwing brickbats; the SDO again warned 
them ; but the mob jeered at the SDO’s 
warning ; it responded with heavier shower 
of brickbats, Gutkas from Gulels and other 
ways of violence ; 

(b) that as the mob did not disperse, the SDO 
ordered lathi-charge; as by this time 
reinforcement had arrived from Sambalpur, 
force was available to the SDO for his use to 
deal with the situation : 


that the SDO and the other officers, with some 

reinforcement, moved from his office compound 

and went ahead on the road towards the 
police station to disperse the unlawful 
assembly on the National Highway ; 

(d) that after passing the police station the SDO 
and his party proceeded through the market 
area towards Dharmasala ; while they were 
going and pushing the mob back, showering 
of stones by the mob, which continued, fell 
on them ; some members of the mob left the 
main road and got into small lanes ; 

(vit) Re : What was the necessity for chase of the mob 
by the police party led by the SDO through Bargarh 
tuwn right up to the river Jira : the entire picture 
how the situation was saved : 


(a) that, evidently, it was because of inadequacy 
of police strength at Bargarb at the time 


(c 


~— 


4 
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that the local administration was handicapped 
in the matter of dealing with the situation 
more effectively and quickly which could have 
been done i there was a stronger police force 
at the station ; 


(b) that it was because of the weakness of the 
police strength that it was not possible for 
the SDOto continue the chase by the lathi 
party beyond a certain distance, otherwise 
there was the apprehension of the charging 
constables being overpowered by the mob 
which was much bigger in strength than the 
force ; 


(c) that in spite of the gravity of the situation at 
the time which even necessitated resorting to 
firing, the administration somehow could 
avoid it; timely intervention of some publicmen 
and their parley with the mob, though 
unsuccessful, to a certain extent gave respite 
and eased the situation at a critical stage; 


(/) that the successive declarations of the assembly 
as unlawful, the chase and the tackling of the 
mob by chasing them up toa certain distance 
and then recalling the force so that it might 
not be overpowered by the mob—saved the 
situation; it wasa,tactful move by the SDO; 
in fact the steps taken by the local adminis- 
tration at Bargarh since morning gave time 
for the reinforcement to arrive from Sambal- 
pur; 

(e) that if from the very beginning in the morning 
of October 29, there was sufficient force avail- 
able to the local administration at Bargarh, 
the situation could have been tackled more 
effectively much earlier; with the meagre force 
available to the administration it was not 
possible for the SDO and the police party to 
move out of the court compound and pursue 
the mob to a safer distance; 


(/) that apart, the stock of teargas shells and 
grenades at Bargarh was also not very encoura- 
ging; it would be about 35 or 36 shells and 
grenades of teargas which were available to 
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ihe local administration; in course of the 
successive use of teargas during lathi-charge, 
whatever teargas stock they had was already 
spent up by the third time when the SDO 
ordered dispersal of the unlawful assembly; 


{g)that after the reinforcement arrived from 


Sambalpur at 1 p.M., there was definitely a 
change in the position; it was then possible 
for the SDO to move out of the court 
compound, to pursue the mob and to restore 
law and order in the town; 


(h) that the SDO was justified in himself taking 


(i) 


out the force for the purpose of the chase 
throughout the town; senior police officers 
were also with him to have complete control 
over the police partyin their operations in the 
town; 


that the strength of the unlawful assembly—at 
the point of time the policemen, led by the 
SBO and the senior police officers in command 
of the force, started the chase~-was approxi- 
mately 700 or even a little more; 


(j) that in course of the chase there was no Jathi- 


charge, that is to say, striking of the mob by 
the policemen with» lathis; the actual lathi- 
charge stopped after a very short distance in 
the direction of the police station; that is 
to say, the effective lathi charge—actual use 
of lathis—was up to the police station; beyond 
the police station, as the police was proceeding, 
the mob was receding while stoning; 


(k) that there is no basis for the suggestions, made 


) 


on behalf of the public, that beyond the police 
station the police was using both lathis and 
brickbats, that some members of the public 
were hit by brickbats on the front and that 
fleeing people had also been hit on their back- | 
side by brickbats and lathis; 


that in the process of the chase while going on 
the main road, the policemen had also to 
enter a little distance on the side-roads—lanes 
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and bye-lanes; in that process the policemen 
also went into a bye-lane off the National 
Highway near the Basic Training School; thus, 
in all, the policemen in the process of the 
chase entered 3-4 lanes and bye-lanes to disperse 
the mob who were pelting stones and brickbats 
from there ; 


(m) that while tackling the situation by chase, the 


policemen entered some lanes and_ byc-lanes, 
precaution was taken that the chasing police- 
men did not go out of sight of the police 
cfficers in command; this was done with a view 
to keep control on the police operation; 


(n) that whenever police people entered into the 


lanes and the bye-lanes, they were mostly 
visible to ths SDQ..or to a police Officer; after 
giving a chase to a short distance, the policemen 
used to come back to their position on the 
main road—the National Highway; 


(o} that as a result of the chase, the mob gradually 


receded; as and when they: receded, they were 
gradually thinning down; in this process by the 
time they reached the Jira bridge, it would be 
about 100; many of then! went down the Jira 
river and some of them crossed the bridge; 
by the time the mob-was dispersed beyond the 
waters of river Jira, it lost and was purged of 
its unlawful character; 


(p) that there is no basis for the allegaticns made by 


[45 Hon:c—67] 


Mr Puranmai Agarwal in his affidavit and 
evidence nor for th: allegations made by Mr. 
Mansaram Agarwal in his affidavit; the various 
charges made by them have not been esta- 
blished ; 


(q) that on the evidence, it is not possible to find 


that the policemen were making indiscriminate 
assaults on passersby or throwing stones on 
those who were running away for safety or that 
6 or 7 Gurkha pwlicemen manhandled two boys 
in the manner as alleced or that there was any 
other excess as alleged by Mr. Puranma! 
Agarwal and Mr. Mansaram Agarwal ; 
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(viil) Re : Alleged wrongful entry of policemen with 


the SDO into the Basic Training Schoo! 
Hostel room, alleged assault and arrest of the 
inmates of the hostel including Mr. Kunjaban 
Patra: 


(a) that Mr. Kunjaban Patra (P. W. 24) in evidence 


had completely gene back on what he had 
stated in the affidavit where he made a serious 
allegation against the SDO that he entered the 
hostel along with the policemen who abused 
and assaulted them inside the hai! as a result 
of which he received a lathi blow on his head, 
fell down and lost his senses; 


(6) that the SDO was on the main road all along 


{c) 


and did not go near the Basic Training School; 
the police force, wherever they were going, 
were within sight and were returning after 
chase to a certain distance; so there c.uld not 
arie 2ny question of their, having entercd into 
the Basic Training Scheol or to any private 
house or any institution while they were 
proceeding on their way throuch the town to 
the river Jira; 

that in the manner in which close watch was 
kept on the movement of the force in the 
directions of the lanes and bye-lanes during 
the chase and due to the fact that the section 
of the constables;whorentered the lane leading 
to the Basic Training School was in charge of 
a senior police officer, it was not possible for 
the force in operation to go astray, enter the 
hostel, abuse or assault the inmates in the 
manner they are alleged to have Jone or at all; 


(/) that upon seeing a group of the mob pelting 


stones at the poli:e from the bye-lane in front 
of the Basic Training School, Inspector 
Judhisthir Babu, with one section of OMP, 
rushed in that direction; the charging 
constables used lathi as a result of which some 
of the members of the mob were hit; the 
constables caught hold of two persons near 
the compound of the Basic Training School— 
Mr. Kunjeban Patra and Mr. Premraj Pati— 
who had already injuries on their head as hit in 
course of the earlier successive lathi-charge on 
tae violent mob on the main road; 


499 


(e) that there is no evidence that Inspector 


Judhisthir Babu, along with CMP constables 
went inside the Basic Training hostel, assaulted 
and brought 8 inmates to the police station as 
suggested ; 


(f) that, in the ultimate analysis, the charge—that 


(ix) Re: 


the policemen entered into the Basic Training 
School and teat the inmates, including Mr. 
Kunjaban Patra and Mr. Premraj Pati—cannot 
be said to have been established; 


Alleged forced entry by about six policemen 


inside the hous? of Mr. Prahallad Satpathy 
allegation of alleged wrongful entry and threatening 
by Inspector Judhisthir Babu: 


(a) that at about | P. M..during the fourth charge on 


(6) 


(c) 


the advancing mob by, the policemen, some 
Gurkha constables entered. into a lane behind 
the Civil Court building; during this chase the 
policemen entered the houses for the purpose 
of making atrests of the persons who were 
stated to have been throwing brickbats on the 
police party ; Inspector Judhisthir Babu 
entered one house in that Jane ; one Sagua 
Barik and Arjun Meher were arrested from 
some house cr houses in that lane ; 


that it is clear’ from the evidence that 
Mr. Satpathy was still living in the house in 
that lane ; it is not improbable that in the grave 
situation at that time the police y arty, led by 
the Inspecter, entered into Mr. Satpathy’s 
house ;. 


that the incident of police entry into Mr. Sat- 
pathy’s house inside the lane took place at 
about 1 P. M., that is, during the fourth chase 
of the violent mob by the policemen in different 
directions; the reinforcement from Sambalrur 
had not yet arrived up to that time; the 
administration had to deal with the situation 
with the meagre force available to them at the 
spot operating from the SDO’s court com- 
pound; order under section 144 was then in 
force ; the chase had to be done in three 
different directions with the meagre force then 


(d) 
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available; the earlier chases were incffective in 
that the receding mob was again returning and 
brickbatiing on the police force; this was the 
situation from the morning since the procession 
atrived ; 


that by 1 Pp. M. the police force was getting 
exhausted: it was in this situation that the 
police had to deal with the mob effectively; 
the police could only do it by making arrests 
and tackling the situation more firmly; 


{e) that in course of police operation by chase, as 


directed by the SDO, six or seven constables 
followed by Inspector Judhisthir Babu were 
chasing the violent mob inside the lane; certain 
members of the mob, who were brickbatting, 
entered some_of.the houses in the lane; it was 
these brickbatting members of the mob that 
the police had tu effectively tackle in handling 
the situation; 


(f) that in course of such chase the policemen 


had to enter and did not enter several houses 
inside the lane which was a trouble spot at the 
time; Inspector Judhisthit Babu was behind the 
chasing police constables; it is not that the 
Inspector entered the house a’ong with the 
chasing constables but he entered later on; 


(g) that in such a situation itis not unlikely that 


there was some confusion as to which one of 
these adjacent houses—one looking almost like 
the other as they appéared on local inspection— 
the Inspector entered where his constables 
entered before him in course of the chase; 


(A) that it was certainly the duty of the Inspector 


to keep control over the actions of these con- 
stables; it was for this obvicus reason that the 
Inspector entered the house; so, the entry of 
the Inspector into the house, in the circum- 
stances, was not unjustified; 


(i) that it is clear from the evidence of Mr. Satpathy 


that Insrector Judhisthir Babu brought back. 


the constables, who hid entered the house in 
course of the chase in that lane presumably 
under a mistaken belief that some brickbatting 
members of the unlawful assembly had entered 


few 
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the house; such mistaken belief on the part of 
the constatles in course of the chase in such 
a situation is not improbable; 


(j) that, in any event, it was the duty of the 
Inspector to sce what the constables were doing 
inside the house and to see that the constables 
did not in any way commit any excess; 


(k) that evidently Inspector Judhisthir Babu ordered 
the Gurkha police to come out of Mr. Sat- 
pathy’s house; it was in the course of discharge 
of that duty that the Inspector had to enter the 
house and bring out the constables which 
he did; 

(/) that in the ultimate analysis of the evidence, it is 
quite clear thit the police constables, led by 
the Inspector, entered the lane in course of the 
chase and taekled certain brickbatting members 
of the unlawful assembly; in the course of such 
tackling, certain arrests were made from some 
of these houses; the Inspector, who followed 
the chasing constables, later on himself entered 
one of these houses to bring back the police- 
men who had gone inside for making arrests; 


(m) that in the result, therefore, on the evidence, 
it is not possible to find that there was any 
excess on the part of the chasing police party 
or Inspector Judhisthir Babu as alleged; 


{x) Re: Alleged wrongful entry by police into another 
private house and causing damage to the garden 
by plucking guava fruits and breaking some 
branches: 


(a) that this charge against the police does not 
appear to have been seriously pressed in course 
of the hearing; 


(6) that there is no satisfactory evidence in support 
of the charge; what Mr. Basudev Naik stated 
in his affidavit and in his evidence was mere 
hearsay; 

(c) that the charge that another police personnel 
entered the house and bari of Mr, G, S. Pani- 
grahi, a teacher, plucked guava fruits and 
broke some branches as alleged was not esta- 

- blished; 
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CHAPTER XVIII 
BHUBANESWAR INCIDENT 


Paragraph Paragraph 
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police for dispersing the mob 
A. Charge against the police : defence 11-15 between 2 and 4 p, M. failed 
of the administration 
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nig tenanted house near Kalpana 
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office Attack on Kalinga Automobiles ..  123—130 
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E. Second phase : at Rajmahal crossing 61—65 Arson at furniture factory known 138-139 


F, Third phase : at the Capital Police 66—99 as“Shree Enterprisers’’ 
Station between 2 and 4-30 r. mM. 


culminating in the firing of six Attack on police statue ++ 140-143 

rounds; The situation during the rest of the 144 
How was the firing executed on the —81--83 night of October 28 

northwest: its-effect, on: the. mob H. Discussion of evidence of the 145—159 
Was the firing on the north-west in 84-85 Public witnesses ; 

Holkese the police station P. W. 21 Banamali Das 2. 145-149 
In| what circumstances there was 86—93 P. W. 20 Sridhar Behera -» 150—152 

firing on the eastern side: how P, W. 19 Umesh Chandra Mohanty 153—159 

was it executed : was the firing 

Justified 1. Findings on the facts wa 160 


Bhubaneswar became the capital cf Orissa in 1950. 
Cuttack was the capital since 1936 when Orissa became a 
separate State. The State Secretariat was shifted to Bhubane- 
swar after it became the capital. Bhubaneswar is at a distance 
of about 21 miles from Cuttack. 


2.In common parlance, Bhubaneswar stands for the 
locality, where the famous Lingaraj Temple is situated, now 
called old Bhubaneswar. In what is now known as New 
Capital are situated the Raj Bhavan, Secretariat and other 
official headquarters of the State, which have been set up in the 
vast space of lands beyond the railway line across the bridge. 
It is since fast developing with wide roads and new buildings | 
coming up. _ 


_ 3. It gives the impression of New Delhi in the early 
thirties. Some of the public buildings are specimens of fine 
architecture which is impressive. Thus, greater Bhubaneswar 
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consists of old Bhubaneswar with its presiding deity in the 
Lingaraj Temple which commands the view all around froma 
distance and the area which has becn recently growing as 
the official headquarters of the State—the New Capital. 
It is a beautiful sight from the bridge on the river Kuakhai. 


4. It has an ancient historical background known to be 
the seat of Kalinga dynasty. It is thus associated with India’s 
glorious past as the seat of an ancient civilisation of which the 
country is proud. 


5.Jn recent years, as the capital of the State, Bhubane- 
swar has assumed great importance in the estimation of all— 
both in India and abroad. It is the centre of all political 
activities ; the leaders from all over the State have their 
centres in the capital where the State’s Legislative Assembly 
is situate. 


6. Bhubaneswar is animportant centre of Indian culture. 
In Orissa, people from all areas—North and South including 
those from merged States (popularly known as Gadjat areas)— 
all meet here as the capital of the State. In fact, Bhubaneswar 
is the meeting place of all shades of opinion. In many senses, 
it is a cosmopolitan city of which not only Orissa but India 
is well proud. 


7. In international ficld also. Brubaneswar is known all 
over the world. Every year, foreigners come to Bhubaneswar 
as almost ona rpilgrimage+-from here foreigners go to visit 
the famous Konark temple and the temple of Lord Jagannath 
at Puri. In Bhub-neswar itself, apart from Lingaraj temple, 
there are many other ancient temples, some of them said 
to be of the Budhist times ; Udayagiri and Khandagiri temples 
are said to belong to an age several hundreds of years ago 
from now. 


8. There is an air-station at Bhubaneswar connecting it 
with different parts of India. 


9, Bhubaneswar is the central seat of learning for the 
State. The Utkal University is situate at Vani Vihar in 
Bhub-neswar. Around the University campus, throughout the 
city, educational institutions have come up—Buxi Jagabandhu 
College, Agricultural College, Nig’t College, Regional School, 
Post-graduate College attached to the University and other 
educational institutions—schools end colleges having vast 
lands all around with scope for future development. 
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10. In the present context, it is to benoted that it was 
from Bhubaneswar—the State’s central scat of learning, its 
University and all the main educational institutions all around 
—that the 1964 student movement started which ultimately 
spread all over the State. Jt was the Bhubaneswar students 
who gave the lead. 


A. Charge against the Police : defence 
of the administration : 


11. The charge is confined to the incident at Bhubaneswar 
on October 28, 1964. The case of the public is stated in the 
affidavit filed by P.W.19 Mr. Umesh Chandra Mohanty 
and in his evidence. The material portions of his affidavit, 
containing the charge, are these: 


“ 1, That on 28-10-1964, the students of B. J. B. College were coming 
ina peaceful procession on the main road, from their College 
shouting slogans, condemning policc excesses and lathi chargcs 
and against the corruption of the Congress ministry. 


2. That immediately the armed police pickets who were previously 
stationed near the Court, in pursuance of the declared policy of 
the State Government to tuke revenge against the students 
community, as was clear from the Government Press Commu- 
nique issued at the beginning of the students unrest charged 
the students with Jlathis, threw brickbats and opened teargas 
shells causing injuries to large number of students and thereafter 
the students in utter confusion ran hither and thither. 


3. That due to the ‘teargas shells, the lawyers, litigants and the 
Courts and their officials who were in their normal and regular 
duties, could not work» and) the whole work of the Courts 
and offices were suspended. 


4. That at about 12 noon, the students again assembled near the 
Capital Cabin Chhak and proceeded in a peacoful procession 
Shouting anti-police and anti-Government slogans towards the 
weekly Hat at New Capital, and on the way in front of the Hat 
they were lathicharged without any prior warning and immedia- 
tely after, they were teargassed and fired on, as a result of 
which two persons were seriously injured on the spot and one of 
them is still in hospital undergoing treatment. 


5. That after the firing, the police being vindictive rushed inside 
the nearby Hat which was in full swing, assaulted the people 
there, looted the shops and arrested the people indiscriminately. 


6. That the arrested people were also mercilessly beaten, abused in 
vulgar language and were detained illegally in the Thana lock-up 
without any food or medical treatment given fo them. 


7. That in horror, the people left the place and their cycles in the 
stand, and their articles in the Hat, and the entire Hat was 
completely deserted. The police also entered into the market 
building eastern tower, broke the doors of many shops and also 
opened fire there. 
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8. That on the next day when the people went to the Hat to get 
back their cycles, and articles they were indiscriminately assaul- 
ted, abused in vulgar language and mercilessly beaten. Some 
of the cycles were not available. 


9. That the police atrocities on the peaceful students procession 
and the general public of Bhubaneswar were most uncivilised and 
inhuman, and the life and property of the Government servants 
at that time were most unsafe. Some police even forced into 
the quarters of Government servants and assaulted the inmates. 


10. That the same night curfew was imposed and in the days 
following the people and the Government servants were also 
harassed and beaten as a result of which the Government work 
in the Secretariat and other offices was completely dislocated 
and general public lives at Bhubaneswar was paralised.” 


12. P. W. 21 Banamali Das, a student of U. P. School, 
also filed an affidavit Ext. 36 stating that he had been hit with 
a bullet on the knee of his left leg during the firing by the 
police as stated in his affidavit; he also gave evidence. 


13. P. W. 20 Mr. Sridhar Behera also filed an affidavit 
on alleged police excesses at village Badagada, about two 
miles from Bhubaneswar. In course of hearing before the 
Commission, the learned counsel appearing for the public did 
not press the alleged excesses at village Badagada as outside 
the scope of the terms of reference. 


14. In substance, the charge was that the police made 
indiscriminate use of force—tearsmoke, lathi charge and firing 
causing two gunshot injuries, one each, to two victims. 


15. The case of the administration was that the use of 
force, as resorted to by the police at different stages, was 
unavoidable in view of the situation ; the attitude of the 
mob was evident from their hooliganism in the evening and 
arson at night at different places in the city as hereinafter 
described. In support of their case, the SDO, Bhubaneswar 
C.W.31 Mr. R. K. Sahu, ASP C. W. 30 Mr. Ranjan Roy 
and the Magistrate C. W. 32 Mr. Sudarsan Das filed affidavits 
and also gave evidence. The District Magistrate, Puri also 
filed two affidavits—one about the general background and 
the other about the particular incident on October 28. That 

rapart, affidavits were also filed by others including officers 
concerned about various matters in connection with the 
incident—all as stated in their affidavits hereinafter discussed, 
The exhibits, on which they relied, are Ext. C/64 series to 
Ext. C/71 series—all inclusive—in support of their case. 

[46 Homo—64 ] 
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B. Background : alleged assault on a student 
by a bus-conductor : ‘Mock Assembly” 
by students in the Legislative Assembly 
at Bhubaneswar on September 2, 1964 
and events which followed : 


16.In the sequence of events in connection with the 
students’ disquietude in Orissa in 1964, the attack by the 
students on the Assembly House at Bhubaneswar on 
September 2, 1964 is the first in the series cf student incidents 
which took place all over Orissa stated to be by way of chain 
reaction. In fact, the deplorable incident of ““Mock Assembly”’ 
by students is stated to be one of the immediate causes of the 
State-wide movement beginning from the radio shop incident 
at Cuttack on September 26, 1964 ; it is said that connivance 
of the authorities with the students’ misbehaviour in the 
Assembly at Bhubaneswar had so emboldened the students 
that they thought that._they were a privileged class not 
amenable to the normal course of the law of the land. 


17. “Mock Assembly” incident on September 2: its after 
effect : The immediate cause of the students’ grievance against 
the police and authority, by reason of which they had attacked 
the Assembly House in the violent manner they did, is stated 
in sequence hereunder. 


18. There was an assault by a bus-conductor of ORT 
( Orissa Road Transport ) Company on a student of Agricul- 
tural College, Bhubaneswar...In. the usual course, the police 
arrested and put the conductor in the lock-up at the Capital 
Police Station on a charge under Section 341/323 Indian 
Penal Code on the basis of a complaint by the student. 
A case was registered, and the student, who was assaulted, was 
sent to the Capital Hospital for examination. 


19. The students were not satisfied with the action that 
the police had taken under the law. They demanded handing 
over of the conductor to them for dealing with him in the 
manner they thought proper. Some of the students are said to 
have shouted that they wanted blood for blood and nothing 
less than that would satisfy them. 


20. On September 2, 1964 the students from Vani Vihar 
became agitated over the alleged misbehaviour on the« 
part of the bus-conductor towards one of their fellow students 
as aforesaid. They came down to the bus stand near the 
Capital Police Station, having in the meantime contacted 
students and Student Union leaders of various other colleges 
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to demand immediate action both by the police and by the 
ORT Company Management. The students in a large body 
came to the police station and demanded the arrest of the 
conductor and the handing over of him to them so that they 
would deal with him themselves. What they wanted was 
immediate justice. When this could not be acceded to under 
the law, the students turned their attention to the bus stand 
and damaged a number of buses. They also stopped traffic 
on Rajpath and made one or two of these buses return 
from Rajmahal crossing to the bus stand. 


21. At about 4 p.m. the students suddenly decided 
that they would go to the Assembly. It was not possible to 
stop this large body of students at the Assembly gates. 
The students managed to enter inside and in their fury caused 
damage and misbehaved with everybody, including the 
Chief Minister, in the manner they did as hereinafter described. 


22. In the meantime, on an intimation over telephone for 
police help at about 5-45 p.m., the Circle Inspector of 
Bhubaneswar came to the Assembly with one and half section 
of armed police reserve, with half section of tearsmoke squad 
in a vehicle through the Southern Secretariat gate. The 
Inspector could not come through the main entrance gate as 
the rioters started brickbatting when they saw the police 
vehicle coming with force. Intimation was also sent to the 
Capital Police Station to send armed force to the residence of 
the Chief Minister as it was apprehended that the rioters 
might attack his residence. 


23. At about 6 p.m. the DIG, Central Range, Cuttack 
arrived at the Assembly and was followed by two platoons 
of OMP which came from Cuttack in about an hour’s time 
and entered into the Assembly premises through the southern 
gate. They faced shower of brickbats from the student 
rioters while coming through the main gate. At that time, 
most of the rioters had come out to the open ground from 
inside the Assembly House ‘building after causing utmost 
damages. 


24, At about 7 p.m. the IG also arrived at the 
Assembly Hall. After the arrival of the reinforcements from 
Cuttack, the police got prepared to get the rioters out of the 
Assembly House building by use of force. 


25. It was then at about 7-10 P.M. that the Deputy 
Speaker of the Assembly sent for the DIG, SP and 
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the District Magistrate and discussed the situation with them. 
The Deputy Speaker agreed to the dispersal of the student 
rioters by whatever force necessary. 


26. Thereafter the District Magistrate repeatedly warned 
the rioters to disperse failing which force would be applied 
to throw them out of the Assembly building and premises. 
The students, however, were found to be least moved by these 
warnings by the District Magistrate. Even when the lathi 
party and the tearsmoke section had taken their position 
to start action, the student rioters did not take it seriously and 
made it appear as if they were least bothered by such 
warnings. 


27. At about this time, some members of the Legislative 
Assembly were seen moving in batches in front of the 
Assembly building with student agitators and trying to 
persuade them to disperse peacefully. There was, however, no 
response whatsoever from. the student rioters. 


28. As the force was just about to act, a message is said 
to have been received from the Chief Minister directing the 
police officers not to apply any force for the dispersal of the 
unlawful assembly of the rioters. The police officers were 
informed that the Chief Minister. would come out of the 
Assembly Hail to address the student rioters with a view to 
pacify them. Before the police officers could contact the 
Chief Minister, he came out to the portico entrance to address 
the student rioters. 


29. What evidently emboldened the student rioters was 
the interference by the Chief Minister with the action of the 
police and condonation of the students’ misbehaviour in the 
Assembly. The exact position was this : As the Chief Minister 
was approaching the portico entrance, he was greeted with 
brickbats from the student mob. The police officers thought 
it proper to bring the police force closer to be able to take 
effective action for the protection of the person of the Chief 
Minister, in case the student rioters committed any other act 
of violence while he was addressing them. The Chief Minister, 
however, ordered the police force to fall back which created a 
feeling of thrill and jubilation amongst the student rioters who 
clapped and came close to the police force and asked thenr 
to fall back as directed by the Chief Minister ; some of them 
even went io the extent of playing pranks with the uniform 
of policemen ; the student rioters even passed indecent 
remarks at the police officers and men present there. The 
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policemen had to fall back according to the order of the 
Chief Minister ; this demoralised the police force on 
duty there. 


30. While the Chief Minister was approaching the main 
portico entrance gate to address the students, one of the 
leading student rioters snatched away the cigarette tin in 
the hand of the Chief Minister, distributed the cigarettes 
amongst the student rioters and danced in joy for his act of 
supposed great achievement. It is said that most of the 
students appeared to be satisfied by the assurance given 
by the Chief Minister that their grievances would be 
looked into. 


31. It was about 8-30 P.M. that night by when all the 
Ministers, most of the MLAs and majority of the students 
left the Assembly. Then there was a heavy shower of rain 
which lasted for about 20 minutes; some of the student 
agitators, who stayed on,..enteredinto the Assembly Hail, 
sat down there, remained in possession of the House. While 
there, the student rioters staged a “Mock Assembly” with 
one of the student agitators as the “Speaker” and some of them 
on ‘Treasury Benches” and some on the “Opposition’’, 
They also caused damage as hereinafter described. 


32. After the student rioters left the Assembly Hall, it 
was found that the retiring rooms of the Ministers and the 
Assembly Hall—the targets of atiack by the rioters—were in 
utter shambles ; they all presenteda picture of ruins—most 
of the glass panes of the windows, doors and sky lights of 
the several retiring rooms were destroyed ; glass tumblers 
and jars were broken to pieces; mirrors in bath 
rooms were damaged ; a number of door and window 
curtains were missing from the retiring rooms ; carpets 
were stained with ink, speech equipments inside the Assembly 
Haljl were twisted and broken ; cigarette ends were thrown 
all over the carpets in the lobby ; furniture in the rooms 
of the Speaker, Deputy Speaker and the Ministers were 
damaged, 


33. The rioters not only indulged in acts of vandalism 
but also displayed vulgarism of the worst type by writing 
obscene things on slips of parers left on the tables of MLAs and 
inthe calendars in the rooms of some Ministers. In the MLA’s 
attendance register in the lobby, some rioters wrote “Chief 
Minister, vacate your sea!--B. J. B. College Studen‘s”. Some 
of the cars belonging to Ministers and the car of the Deputy 


510 


Speaker, which were kept outside, were also damaged ; flag 
staffs were taken out from them. Some of the drivers of those 
cars were also assaulted. There was hardly a single flower 
pot which was left without being damaged by the mob ; 
the entire front verandah of the Assembly and the front 
corridor were littered with broken pieces of flower pots. In 
fact the whole Assembly building, the Hall and the corridors 
presented a desolate picture of desecration and ruins. 


34. From the administration’s point of view, if police 
had been allowed to take action according to Jaw against 
the stundent law-breakers as in the case of any other citizen, 
the student agitation, which subsequently took a violent form 
all over Orissa, probably could have been avoided ; it is 
said that action, in the normal course, would have also 
maintained the morale of the police force ; the student 
rioters left that night with the impression that they belong 
to a privileged class which is entitled to preferential treatment 
even in the eye of law, and ‘therefore they are free to break 
the law with impunity ; this impyession amongst the students 
persisted all throughout the student agitation in Orissa in 
September-November 1964 with serious consequences. The 
lenicnt attitude, shown by the Chief Minister, emboldened the 
student community in the acts of lawlessness. 


35. In a democracy, fear of the law and sanctity of 
authority and institution are the safeguards against disorder 
and chaos. It is unfortunate that our students—the future of 
of the country—had no respect for authority, respect for 
institution, no fear of consequences of their action; apparently 
they did not consider that attack on the Assembly amounted 
to attack on the democracy itself. There was no idealism 
behind all that the students did inside the Assembly Hall in 
that evening of September 2. 


36. This unseemly demonstraticn by students at 
Bhubaneswar of lawlessness and indiscipline had its immediate 
reaction at Cuttack and thereafter—by way of chain reaction— 
at other places all over Orissa. On September 26 and 27, 
the Cuttack students created disturbance in a radio shop at 
Station Bazar which spread all over College Square area 
followed by use of tearsmoke, lathi charge and arrests—all as 
hereinbefore described. 

37. Anticipating student trouble also at Bhubaneswar on 
the Cuttack issues, orders under Section 144 Criminal Procedure 
Code were promulgated in Capital Police Station, Bhubaneswar, 
in the morning of September 28, 1964. 
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38. As a protest against alleged police excesses at Cuttack 
on September 26 and 27, there was a meeting of 200 students 
on September 28 at Vani Vihar, Bhubaneswar, which was 
attended by four students of Cuttack. At that meeting it was 
decided that they would violate the orders under Section 144 
Criminal Procedure Code by coming out on the road by 
batches cf ten. When the students came out of the can.pus 
on the National Highway, they were persuaded by some 
professors of the University to get back inside the campus, as a 
result of which more than fifty per cent of the students returned 
to their hostel; the other students persisted and remained on 
the Highway for violating the orders under Section 144 
Criminal Prccedure Code. The police arrested them. It was 
then that the fellow student supporters threw brickbats on the 
police force. Thereupon, the police threw tearsmoke grenades 
on the demonstrators after giving them warning to disperse. 
There was still hurling of-byicktats by some students. 
Then the police resorted to ‘mild lathi charge, as a result of 
which all students, except'ten, ran inside the campus. The ten 
students, who remained sitting on the ground, were airested 
and forwarded to jail. Itissaid that in this connection the 
police instituted a case which was ultimately withdrawn as 
per Government orders. 


39. Jt was when the schools and colleges reopened after 
the Puja Vacation on October 22, 1964 that trouble again 
started at Bhubaneswar. The students were having demons- 
tration, procession and generiully; agitation. Apprehending 
trouble, orders under Sec‘ion 144 Criminal Procedure Code 
were promulgated on October 23 in the area comprising the 
office of the Accoun‘ant-General, the Secretariat and the 
Assembly. 


40. The students, however, continued the agitaticn, they 
were holding meetings, going out in procession and having 
demonstrations at times—all in violation cf the order under 
Section 144—at the Secretariat and Assembly a:ea. It was 
apprehended that more serious types of demonstrations might 
take place. It came to be known from the meetings organised 
by the students that they were planning to march to the 
Secretariat, to the office of the SDO and o'her Government 
offices as well as the residences of Ministers to put forth 
their grievances on a much larger scale than they were doing 
up till then. 


41. It was in this situation that, with effect from October 27, 
morning, orders under Section 144 Criminal Procedure Code 
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were promulgated throughout the whole of Capital Police Station 
area. This order was widely promulgated by means of loud- 
speaker fitted to vehicles throughout the town. 


42. It was about 10 or 11 A. M. on October 27, that infor- 
mation was received at the police station that a large number 
of students from the Veterinary College and Agricultural 
College, Bhubaneswar, were coming towards the Secretariat 
along a bye-lane which was behind the Chief Minister’s 
residence. As orders under Section 144 were in force, the 
SDO and the ASP, along with a force of one platoon, 
went to intercept this procession. It was near the Bhubane- 
swar Club Tennis Court that they met the processionists and 
persuaded them to disperse. The students, however, refused 
to go away from there and threatened that they would march 
on to the Secretariat. Thereupon, after necessary warnings a 
tearsmoke grenade was thrown at the mob. Immediately, the 
students ran back towards ;their colleges. In that connection 
15/20 boys, who were more determined than others, had to be 
arrested. Thereafter, nothing of amy consequence happened 
during the rest of the day. It is, however, said that some of 
the student leaders were organising meetings and were making 
speeches calling for co-operation of other students, evidently 
by way of preparation for demonstration and procession for 
the following day—the date of the incident October 28. 


C. General picture of what happened on 
October 28, 1964 from morning till night: 


43, At about 8-30 a.m. the SDO was in the Capital 
Police Station, and there he received a phone call from his 
Second Officer who was then at the SDO’s oflice; at about 
10-30 A.M. the SDO along with the ASP came to the 
SDO’s office on receipt of the information. In front of the 
SDO’s office a gathering was found. Immediately the 
SDO asked the mob to disperse, they however did not 
listen. Suddenly brickbatting was started by the mob towards 
the police party that was stationed there. The situation was 
such that the SDO had to order dispersal of the mob by 
teargas and lathi. This was at about 11 A.M. It was at about 
11-30 a.M. when ultimately the police could disperse the mo* 
from the front of the SDO’s office. 


44. Thereafter at about 12-30 p.M., the SDO, along 
with the ASP, preceeded towards the Capital Police Station. 
On their way, they found the mob a little towards west of the 
Rajmahal crossing on the main road and a police party under 
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the charge of C. W. 32 Magistrate Mr. S. Das facing the 
crowd. There were already 200 people on both sides of the road. 
A mob of 200 to 300 was seen coming from the Rajmahal side 
shouting slogans and were trying to advance towards the 
police station. The mob was 30 to 40 yards from the police 
cordon which had to be put there. The SDO tried to 
persuade the mob to disperse but they did not listen. The 
police wanted to disperse the mob first by resorting to 
tearsmoke and lathi charge. Five tearsmoke shells or grenades 
were fired; some fell inside the crowd, some fell on the gr. und; 
some were carricd away by the mob covered with wet szcks. 
As a result of use of tearsmoke the mob dispersed in different 
directions; they got into bye-lanes and houses; they yot 
scattered. After the mob was thus dispersed, the Magistrate 
and the policemen advanced a few yards towards the Capital 
Police Station. It was then about 2 P. M. 


45. Again after 2pP.M., gradually the mob_ started 
gathering all around the police station. It was then that 
small police parties of 6 to 8, armed with lathis, were sent out 
to pursue the mob to disperse. As these small police parties, 
sent out by batches, were not given any order to use lathi or 
any force, they could only chase the mob but the mob were 
throwing brickbats at the policemen froma distance; thus 
these police parties could not disperse the mob. The police- 
men were under heavy shower of brickbats and so retreated; 
as soon as the policemen retreated, the mob, which had by then 
swelled up to 4,000 in all, were closing in and advancing. This 
was the situation from 2 p. M. till 3-30 p. M. 


46. It was at this time at about 3-30 pP. M. that the 
SDO felt that the situation could not be tackled without 
using force, because the police parties which were sent out 
were retreating under heavy shower of brickbatting by the 
mob. It was in this situation that the SDO gave orders 
for use of tearsmoke and Jathi charge but they were not 
effective. 

47. At about 4 P.M. the number of the mob was about 
4,000 to 5,000 all around. The mob was closing in; police 
fell back to the gate of and inside the police station. 50 
to 60 policemen had already received injuries from brick- 
batting by the mcb. The situation was then grave. The 
‘SDO placed the Magistrate Mr. S. Dasin charge of the 
force on the eastern flank, while the SDO himself along 
with the ASPand a number of policemen remained on the 
northern side in front of the police station. 

[ 46 Home—65 J 
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48. It was from 4 p.m. that the situation further 
deteriorated. The SDO then decided that nothing could 
be done except firing. He called the Magistrate Mr. S. Das 
who was on the eastern flank and also the ASP, and 
discussed the situation with them. They all agreed that firing 
was necessary. Accordingly, the SDO gave necessary 
instruction to the Magistrate Mr. S. Das who was to watch the 
situation on the ezstern side and use his own discretion in 
resorting to firing on the eastern side. 


49. Ultimately at about 4-30 P. M., as the situation 
further deteriorated, the SDO ordered firing on the northern 
side as a result of which one person fell down injured ; after 
that the mob which was on the north and north-west side 
receded. At about the same time, under the orders of the 
Magistrate Mr. S. Das, there was also firing on the eastern 
side and one person was injured. As a result of the two 
firings, the mob receded.but they went to the west and east of 
the police station along Rajpath and to different corners 
of the main market building—east, west and north. 


50. Sometime thereafter at about 7 P.M. the street lights 
got fused. It was at this time between 7 and 7-15 P. M. that 
information came that the Chief Minister’s house had been 
attacked. It was about 7-30.p. M. that further information 
came that Mr. Biju Patnaik’s howse near the aerodrome had 
been, attacked. Then also came the information that the 
furniture factory of Sree Enterprisers-—of which the Chief 
Minister’s wife was the managing partner—near the railway 
lines had been set on fire ; that some other houses— one house 
belonging to the Minister Mr. Satyapriya Mohanty and one 
house belonging to the Finance Secretary Mr. H. K. Ghosh 
had already been attacked. The flames from the burning 
furniture factory of Sree Enterprisers could be seen from the 
Capital Police Station. It was then that the police parties 
were sent to different places. The SDO remained at the 
police station throughout the night. 


51. With this brief narration of the different incidents of 
October 28, follows the consideration of the question whether 
or not the use of force—tearsmoke, lathi charge and firing— 
which was resorted to, during the different phases from 
morning till afternoon, was warranted by the situation as arose 
at different times of the day. 
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D. First phase : in front of SDO’s office : 


32. At about 10-30 A. mM. on October 28 a mob of about 
200 to 300 persons, most of them looking like students, 
gathered in front of the SDO’s office in violation of the 
order promulgated under Section 144 Criminal Procedure 
Code on the previous day. It is said that an agitated mob of 
200 to 300 was found near the gate of the SDO’s office 
shouting slogans. A section of the mob with garlands and 
vermilion—said to be symbol of sacrifice—was near the portico. 
One or two of them announced that they were there to violate 
the order under Section 144 and to court arrest. The SDO, 
who by that time had arrived at his office, announced through 
a mike fitted to the police van that the mob should at once 
disperse as Section 144 order was in operation throughout 
the jurisdiction of the Capital Police Station ; that the mob 
had assembled in violation of the said order ; they were thus 
committing an offence: This announcement was repeated 
through the mike but it produced no effect on the mob ; 
they were all along shouting that they would get inside 
the SDO’s office building and violate the order under 


Section 144. 


53. It is significant that the mob was carrying 4 black 
flag ; it appeared that the object of the mob was to overpower 
the policemen at the gafe and to rush inside the SDO’s 
office and to hoist the black flag over the building. In fact, 
the mob was shouting that it would hoist the black flag on 
the office building and paralyse the Government. 


54. By that time, the policemen at the spot had formed 
a cordon atthe gate. The strength of the police force, at ihe 
time in front of the SDO’s office, was one platoon of 
OMP with long lathis, which was taken to the SDOQ’s 
office by the SDO and the ASP who arrived there on 
receipt of a message from the Magistrate and some ordinary 
reserve constables with short lathis who were already there— 
the total number being 30 or 35; 2 or 4 were armed with 
rifles ; one-fourth of a section, that is two constables carried 
teargas equipments. The warning produced no effect on the 
mob ; they wanted to push through the police cordon at the 
gate. It was then that the SDO announced through the 
mike that unless the mob dispersed at once, force would be 
used to disperse them. This announcement was repeated but 
it had also no effect on the mob. 
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55. Although warnings over the loudspeaker continued, 
the mob did not disperse ; the mob which collected outside 
the gate hurled a few brickbats at the police personnel who 
were inside the compound of the SDO’s office ; about 5 or 
7 policemen were hit and one received a bleeding injury. 
The relevant injury reports are Ext. C/68 (11) to Ext. C/68 (17) 
both inclusive. The brickbatting by the mob continued for 
sometime. 


56. It was when further warnings had no effect on the 
mob that the SDO directed the officer-in-charge of the 
OMP to disperse the mob by use of tearsmcke and lathi- 
charge. As the ASP was present there, he controlled the 
use of tearsmoke and directed the particular officer-in-charge 
of the OMP to use one tearsmoke grenade first. As soon 
as this grenade was thrown, its smoke and the noise of the 
explosion caused the mob to run away from the road—away 
from the gates of the SDO’s office ; stilla section of the 
mob continued tu remainat the gate); they were pushed away 
by the policemen who were there. Thereafter, the mob did 
not venture to further close in at the gate of the SDO’s 
office but remained a little distance away. It was not until 
about 12 or 12-30pr.M. that the mob ultimately dispersed 
and began moving towards Kalpana Cinema crossing on 
their way towards the Capital Police Station. 


57. Use of tearsmoke-was sufficient : no lathi-charge was 
necessary : After use of tearsmoke, most of the mob 
dispersed ; a section of the mob ‘which still remained at the 
gate was pushed by lathi, but not by way of lathi-charge. 


58. A question was raised : What is meant by lathi- 
charge ? Docs it not mean pushing by lathi ? This aspect 
was clearly explained by the SDO stating that charging 
the mob with lathi means raising lathi and holding it side- 
wise ; there may be different ways of movement of lathi. 
The implication of pushing with lathi is different from that 
of lathi-charge ; for the purpose of pushing the mob, the 
holding of the lathi horizontally and driving the mob is not 
charging the mob with lathi; although such horizontal 
pushing with lathis may also cause injuries, it causes different 
types of injury. 


59. In front of the SDO’s office, the police asked the 
section of the mob, who still remained there, to disperse 
and then the police pushed them ; as scon as they pushed 
a little distance, the remaining portion of the mob just 
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melted away ; there was no use of force to push the crowd 
of about 50 persons ; the police used lathis to push the crowd 
away, but there was no lathi-charge there as such. 


60. In the present context, the phrase “using lathis ” 
meant that the police were et the gate forming the cordon 
with lathis ; with these lathis they pushed away the crowd 
which was at the gate ; the police were not wielding the 
Jathis to hit. This was how the situation in front of the 
SDO’s office was dealt with by the Magistrate and the 
policemen. The use of tearsmoke and pushing away of the 
mob in the manner it was done wers justified. 


E. Second phase ; at Rajmahal crossing : 


61. The mob, which was dispersed from near the court 
area round about midday, proceeded towards Kalpana Cinema 
crossing and then on Rajpath towards the Capital Police 
Station. It was there that they were intercepted and 
obstructed on the way, a few yards to the west, by a police 
party in charge of a Magistrate. The mob had gone beyond 
Rajmahal crossing towards the Capital Police Station. 


62. It was 1 O’clock : a mob of about 400 to 500 were 
seen on both sides of Rajpath just west of Rajmahal 
crossing; a police party had. cordoned Rajpath in 
between the police station. and Rajmahal crossing to face 
and stop the mob from advancing towards the police station. 
The DSP, along with a Magistrate Mr. S. Das who had 
in the meantime arrived there, was present there at the 
spot. Evidently, the mob was throwing stones and brickbats 
which were lying on certain portion of Rajpath. 


63. In this context, the affidavit of the Magistrate 
Mr. S. Das shows that he found a crowd of about 500 or 
more unruly students advancing towards the police station 
from Rajmahal crossing. The crowd was asked to disperse, 
but instead of dispersing, they began throwing stones at 
policemen. All persuasions and verbal requests to disperse 
failed and brickbatting continued. The Magistrate then 
ordered the Jamadar to disperse the crowd by tearsmoke and 
lathi-charge ; none was injured as a result of this action. 
In evidence, the Magistrate explained in details about the 
situation on Rajpath near Rajmahal crossing. He said that 
the crowd was 30 to 40 yards from the police cordon ; he tried 
to persiiade the crowd to disperse ; but it had no effect. 
Ultimately, he ordered use of tearsmoke and lathi-charge 
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which were carried out by 8 to 10 policemen ; 5 tearsmoke 
shells were fired ; some of them fell inside the mob and some 
of them fell on the ground. As a result of the use of 
tearsmoke, the mob dispersed. 


64. The SDO and the ASP, who were returning from 
the SDO’s office, also saw the Magistrate Mr. S. Das along 
with other officers and the police party on the western side 
of Rajmahal crossing facing the mob. As the SDO and the 
ASP could not advance further on Rajpath, they made 
adetour towards south and came to the Caplial Police 
Station by a different route. 


65. In view of the situation that the mob was continuously 
brickbatting, there was no other alternative than to resort 
to use of tearsmoke to disperse the mob in the manner it was 
done. After the mob was dispersed by the use of tearsmoke, 
the Magistrate and the police party went to the Capital 
Police Station. 


F. Third phase : at the Capital Police Station 
between 2 and 4-30 p.m. culminating in the 
firing of six rounds : 


66. After the mob dispersed from Rajmahal crossing, 
they gathered near the police staticn from2 p.m. to about 
4-15 p.m. By that time, groups of the mob of 1,500 or 2,000 
persons had collected at various points around the police 
station both on Rajpath ‘itself~as well as at the bus stand, 
the market areas to the west and “to the east. These groups 
of people were shouting at the policemen and at the small 
police parties who had gone out to face these sections of the 
mob that was throwing stones at the policemen. The police 
parties had bzen sent out in order to persuade these people 
not to congregate in such large groups in view of the 
prohibitory order in force. 


67. The SDO along with the senior police officers includ- 
ing the DIG Mr. Chhotray, the ASP, and some other 
police officers along with the OMP were present at the 
police station. It was being repeatedly announced that the 
mob which had gathered there had violated order under 
Section 1!44, which was then in operation in the Capital 
Police Station; that they were brickbatting and thereby 
committing offence ; that they should disperse at once. It is 
said that the Assistant District Public Relations Officer, who 
was present there, also announced these warnings over the 
mike as per the directions of the SDO. In spite of these 
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warnings, brickbatting continued and by 3-30 p.m. it became 
intense. The SDO then ordered the Officer-in-charge 
of the police parties to disperse the mob by tearsmoke and 
lathi-charge. 


68. At about this point of time, the strength of the force 
at the Capital Police Station was 13 ordinary unarmed 
constables; 30/40 police constables had been withdrawn from 
the outposts at Bhubaneswar ; apart from them there was one 
section (1 Havildar and 8 constables) of APR with 
tearsmoke and arms; there were 3 platoons of OMP, each 
platoon consisting of 24 constables mostly carrying lathis; 
normally every OMP man is to carry a weapon, but 
because of the situation then prevailing, only about half of 
the section or even less—probably 2 men—were carrying rifles 
and the majority of them were carrying only lathis. The 
evidence of the ASP is that there were 2 or4 armed men 
for each platoon (C. W..30 Ranjan Roy Qq. 30, 318, 319 
and 320). 


69. It was with this streaigth of the police force at the 
Capital Police Station that small parties cf policemen were 
deployed outside the police station to disperse the brickbatting 
mob. There were intermittent use of tearsmoke shells and 
chasing with lathis. The brickbatting sections of the mob 
were always keeping a safe distance from the policemen with 
lathis and whenever the policemen used to hit the mob, they 
(mob) used to run away and again reassemble at a striking 
distance from the police parties and continued throwing 
brickbats. 


70. The use of tearsmoke did not produce appreciable 
results due to the fact that there was vast open space all 
around and the mob did not concentrate at any particular 
place but scattered all over. That apart, as soon as tearsmoke 
grenades fell, wet sacks were put over them and the mob fled 
away from that place. 


71. Similarly, the lathi-charge also had not the desired 
effect because the brickbatting mob used to keep at a safe 
distance from the police lathi party ; when the police charged 
the mob, the police were subjected to heavy shower of 
ybrickbats thrown by the mob from different directions. It 
was because of this disadvantage in which the police lathi 
party was placed that towards the latter part of the operation, 
the party had to retreat very often. This was the situation 
till about 4-15 P. M. 
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72. From about 4 p.M. the situation had become very 
tense ; the crowd had swelled up and become very aggressive ; 
it was steadily advancing towards the Capital Pclice Station. 
By that time, 50/60 policemen had sustained injuries—several 
of them had bleeding injuries. At about 4-15 Pp. M., the 
police parties who were deployed outside the police station 
premises were forced to withdraw close to the police station 
as the mob had advanced towards it under cover of brickbats. 
It was a highly agitated and angry mob bent upon forcing 
inside the police station and overpowering the police. 


73. The situation for about half an hour, prior .to the 
actual firing, was this: The mob at the time was about 
4,000 to 5,000 all around ; it was a weekly market day and 
the people who had come to the market, adjacent to the 
police station, had also joined the mob. The SDO found 
it difficult to manage the situation because from all sides 
the mob was closing in. He asked the Magistrate Mr. S. Das 
to remain in charge of the police.party on the eastern side 
and he himself remained mm the front on the northern side. 
The crowd had come very close and the policemen had fallen 
back ; some were inside the barbed wire fencing of the police 
station compound and some were standing just in front of 
the police station ; by then, a number of policemen had 
already received brickbat injuries. The SDO himself was 
also injured on the left shoulder, and at the back which 
was bleeding. 


74. Apart from the weekly market side, the mob spread 
out in front of the police station at a distance of 50 or 60 
yards. When policemen fell back, the mob naturally felt 
emboldened and steadily advanced towards the police station 
from all sides. Although there was barbed wire fercing in 
between the police station and the Daily Market, the mob 
could have cut the wires ; even the brickbats thrown by 
the mob were enough to endanger the lives of the people 
inside the police station. The situation had become very 
serious. 


75. It was realised that ifthe mob was not dispersed at 
that stage, it would come and enter into the police stztion and 
raze it to the ground. The strength of the police force then — 
at the Capital Police Station was not sufficient to keep away ~ 
the mob ; tearsmoke and lathi hed bcome ineffective ; 
brickbatting was so heavy that if the crowd had come further 
nearer, they could have fatally injured the persons inside 
the police station ; they could have crossed the barbed 
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wire fencing by cutting the wire ; heavy brickbatting was 
still going on ; some brickbats, stacked by the side of the 
road for repairs, were utilised by the mob against the police. 

76. In this grave situation, the SDO decided that 
nothing could be done except firing. He called the Magistrate 
Mr. S. Das who was on the eastern side and the ASP was 
also there. The SDO told them that the situation was 
such that firing would have to be resorted to. They agreed 
with the SDO. It was discussed whether it would be 
possible for the mob to come inside because there was 
barbed wire fencing around the police station. The SDO 
rightly took the view that if they allowed the mob to come 
near the barbed wire fencing, the mob would just by simple 
brickbats kill the people inside ; if the police people would 
retire inside the police station building, there would be no 
check whatsoever ; the mob then could come through the 
gate and overpower all inside..the police station. So, it was 
decided that the mob.was not to be allowed to come in 
further nearer the police station. 

77. Accordingly, the SDO- gave instructions to the 
Magistrate Mr. S. Das to temain in charge of the eastern 
flank. It was arranged that the SDO would give warnings 
through the mike; if the warnings failed, he would give firing 
order on the north and north-west. As regards the eastern 
side, the Magistrate Mr. S. Das was directed to keep Watch; 
if he saw that firing was effective and the mob receded, then 
perhaps he was not to do anything, but if he found that 
situation was not improving, then he (Magistrate Mr. S. Das) 
was directed to use his own discretion and see that the mob 
was dispersed. As regards the southern side, there were police 
quarters on that side; and evidently there was no mob on that 
side of the police station. The majority of the mob was on 
the northern side and on the eastern side also—where there 
was a field—all surrounding the police station. 

78. Thereafter, the SDO announced over the mike 
once again addressing and warning the mob that they had 
gathered all around the police station and asked them to 
disperse wherever they might be; that unless they dispersed, 
he would have to resort to firing. The SDO repeated this 
warning from a position near the gate on the north inside the 
Nene station compound for about five minutes. The mob, 

owever, did not listen. In spite of the warning, the mob did 
not disperse; they continued heavy brickbatting and were 
steadily advancing. 

[46 Home-—466] 
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79. It was then at abou 4-30 P.M. that the SDO gave 
writen order to the Commander in charge of the police force 
for firing and asked the ASP to control the firing. At the 
point of time when the SDO ordered firing, the main 
portion of the mob was 15 yards away and some of them had 
advanced further, all throwing brickbats. It was under the 
order of the SDO that four rounds were fired; in the last 
round one person (referring to Dibakar Rath) fell down at a 
distance of 15 to 20 yards. The injured rerson Dibakar Rath 
was brought inside the police station and was given first-aid 
and he was sent to the hospital in an ambulance a little later. 
By then 6C or 70 policemen had been injured. A medical 
officer was also requisit'oned to come to the police station to 
attend to these injured persons. The mob immediately 
retreated afier this firing. Policemen wenf out in sections to 
prevent the mob from coming nearer. The mob was pushed 
to the end cf the open market area; on the west it went 
beyond the bus stand; on the east the mob retreated towards 
Rajmahal crossing. All-the policemen who were fit for duty 
were sent oul to see that the mob did not egzin reassemble in 
front of the police station and attack it again. A little later 
scme reinforcements came from Cuttack and thcy were 
deployed. The policemen, who were carlier on duty the whole 
day, were withdrawn. 


80. At about the same time of the firing on the north-west 
two rounds were also fired by the police party on the eastern 
side of the police station under the crder of the Magistrate 
Mr. S. Das in the situation hereinafter described. The 
evidence of the SDO is that he madea quick survey of the 
situation after ficing on the north-west and found that on the 
eastern flank, the mob that was there was still advancing. 
Apparently, the firing on the northern side had no effect on 
the eastern side. It was then that two rounds were fired on the 
eastern side and one person (referring to P. W. 21 Banamali 
Das) was injurcd. A little later, the crowd on the eastern side 
also dispersed. 


81. How was the firing executed on the north-west: its effect 
on the mob: Before the SDO ordered firing, the SDO 
repeatedly announced to the mob for about 6 to 8 minutes that 
unless they dispersed, firing would be opened on them. By? 
then, the crowd had come very close to the police station 
gate; they were converging towards the gate. The SDO’s 
warnings had no effect on the mob; they were jeering, shouting 
and throwing stones. 
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82. Then the police firing party, consisting of 4 military 
policemen, was lined up outside the gate on the road; even 
this move that the police we:e ready to fire had no effect on 
the mob. The mob began concentrating and were conti- 
nuously brickbatling. It was about 4-30 p.m. when the SDO 
gave a final warning—!wo m nutes’ warning—to the mob that 
unless they dispersed, they would be fired upon. Then the 
SDO had passed an order in writing [ Ext. C/66 (6)] to the 
Commander to employ force including firing to disperse and; 
control the mob at the front of the Capital Police Station. 


83. After the SDO ordered firing, the ASP controlled 
the firing. Infront of the gate there were four policemen; 
at the direction of the ASP tey were all asked by the Subedar 
to load; they were ordered that they would fire only when 
indicated. Accordingly, firing was opened by the man who 
was on the extreme left; the ASP first showed the direction 
towards the west where the policeman was asked to direct his 
firing; this round proved iieffective., The seccnd round was 
opened ¢ gain in the seme direction; this also had no effect. 
By the second and third roumds, the crowd had gone about 
50 yards both in the east and north-west as well as in the 
front. It wes only by the fourth round that a man (referring 
to Dibakar Rath) was hit end he fell down injured at a distance 
of about 30 to 40 yards from the pesition of the policeman 
who fired the fourth round. It is said that the victim was 
throwing brickbats. It is clear from the evidence that in 
between the rounds, the mob owas repeatedly warned to 
disperse, but this had absciuiely no effect. The reaction of the 
mob during the first three rounds was that they continued 
advancing and throwing brickbats. Evidently, the first three 
rounds having caused no injury, the mob thought that these 
were blank firings; it wes only when the fourth round was 
fired and a man fell down that immediately the mob 
dispersed. 


84. Was the firing on the north-west in frent of the police 
Station justified: In view of the menacing mood and movement 
of the mob as hereinbefore described, there was real danger to 
the police station. [t was reasonably apprehended that the 
mob would enter inside tle police station; once brickbatting 
had started, it was appavent that they were out to hurt and 
injure the po'icemen; as the mob began to close in, it was 
obvious that they wanted to enter inside; and in fact, the mob 
had come within 20 yards of the barbed wire fencing, retreating 
again and closing inzgain. Although there was barbed wire 


524 


fencing, it was no protection against brickbats. The mob 
had advanced up to about J5 to 20 yards from the barbed wire 
fencing. 


85. In these circumstances, it cannot be found that the 
firing was not justified; in fact, if there had been no firing at 
that time, the entire city of Bhubaneswar would have been 
left to lawlessness; the mob would have succeeded in locking 
up the police inside the police station; the entire city in 
darkness would have been completely in the hands of anti- 
social elements. 


86. In what circumstances there was firing on the eastern 
side : how was it executed : was the firing justified : At about 
4 p.M. in the afternoon, the SDO who was there in the police 
station ordered the Magistrate to guard the eastern flank of 
the police station since there was already a crowd of about 1,000 
or 1,500 trying to get into the police station. The Magistrate 
had one Havildar and four constables under his command 
when he was asked to take charge of the eastern flank. The 
SDO further told the Magistrate that he (SDO) could not 
see the eastern side and requested him to be incharge of the 
police party on the easte:n side. It was thus that the Magistrate 
Mr. S. Das was left in charge of the situation on the eastern 


flank. 


87. Thereafter, there was heavy pelting of stones and 
brickbatting from the eastern side on the police force which 
was posted on that side as well as on those who were in the 
police station. The Magistrate saw from a distance of 
50 yards or so that the mob was trying to get into the police 
station from the eastern side. When he saw that the mob 
was advancing slowly step by step, he asked the Havildar 
Major to use teargas. After that, the Magistrate gave warning 
to the mob that unless they dispersed from that place, he 
would be forced to use force to disperse them. Then at about 
4-25 Pp. M., one teargas shell was fired at the mob to disperse 
them and the mob was pushed back 10 to 15 yards. Then 
after a lapse of about a minute or two, again the mob threw 
stones towards the police party inside the police station and 
the mob was also advancing further. After waiting for a 
minute or two, another teargas shell was thrown to force back 
the mob; it had some effect. After about 15 minutes, the mob 
on the eastern side began swelling up and began advancing 
towards the police station. 
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88. Prior to the above, at about 4-15 or 4-20 Pp. M., the 
SDO, who was on the northern side, sent for the Magistrate 
from the eastern side and told him that he (SDO) had 
decided that to stand against the furious mob there was no 
other way out for them but to open fire. The instruction to 
the Magistrate was to watch the situation on the eastern side; 
if he saw that the firing on the northern side was effective and 
the mob receded then perhaps there might not be any neces- 
sity for firing on the eastern side. It was, however, made 
clear to the Magistrate that if he found the situation on the 
eastern side was not improving, then he was to use his own 
discretion and see that the mob was dispersed (C. W. 31 
R. K. Sahu Q. 38). The Magistrate was to be very careful, 
cautious and the decision about the opening of fire on his 
side, that is, on the eastern side was to be taken by him in 
case there wes absolute need for the same. The Magistrate 
was told that no firing should-be opened on the eastern side 
until firing had been opened onthe front side (north and 
north-west) of the police sfation ; at was, however, made 
clear to the Magistrate that he was to use his own discretion 
according to the circumstances (C. W. 32 S. Das Qq. 27, 28). 


89. In this context, the answer of the Magisirate to 
Q. 174 apparently gave an impression as if the Magistrate 
had no discretion, but it was for the SDO to decide about 
the firing on the eastern side ; as if the Magistrate was to 
act mechanically. The answer of the Magistrate to Q, 174 
was this : 
*Q. 174 So it was for the SDO to decide about the firing and 
you were to follow shooting. That was the position. 
(Question explained and repeated) 
A. Yes, ” 


The context in which this answer was given by the Magis- 
trate is clear from his answers to the other questions put to 
him. That apart, the evidence of the SDO about his 
instructions to the Magistrate further clarifies the position, 
It was from a keen anxiety on the part of the SDO to 
avoid unnecessiry fiting that he gave these instructions to 
the Magistrate Mr. S. Das : 


BS rs Wit Wha wath You be there and I will now give warnings through 
mike. If the warnings fail, I will give firing orders on north 
and north- west. You please watch and if you see that the firing 
is effective and the nrob recedes then perhaps you need not 
do anything but if you find that the situation is not improving 
then use your own discretion and see that the mob is dispersed.” 
(C. W. 31 R. K. Sahu Q. 38 last portion) 
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90, It is clear that the discretion was left with the Magis- 
traie about firing on tke eastern side. There was no 
ambiguity in the instiuctions given by the SDO; the 
Magistrate also understood the SDO correctly. The 
instructions given by the SDO,zs siated in his answer to 
Q. 38 quoted above, show the anxiety of the SDO to 
avoid unnecessary firing as far as possible. The approach of 
the SDO was that firing on the north might infuriate the 
mob on the ecstcrn side, so that there might not be time 
enough for the SDO to take command of the eastcrn side. 
That apart, even if there was time, the SDO could not 
have left northern side because the mob might advance from 
the north as well. So he asked the Magistrate to tuke charge 
of the castern flank and use his diseretion. 


91. Then the question arises: In what situation on the 
eastern side was the firing-order passed by the Magistrate ? 
It is evident that firing on the northern side did not have the 
effect of scaring «way the mob on the east ; firing on the 
north made the mob on the eastern side more furious and 
aggressive and they advanced with brickbats. This aspect 
was made amply clear by the Magistrate Mr. S. Das in his 
evidence, He said that it was an angry and furious mob ; 
they could have cut through the barbed wire fence ; with 
force they could have snapped the barbed wires and could 
have broken through them ;if huge force was applied, the 
wires would immediately give; way. The situation was that, 
in spite of the firing on the northcrn side, the mob on the 
eastern side had not dispersed ; they became more furious 
after the firing on the north, advanced and were attacking the 
pclice station with brickbats. It was in this situation that the 
Magistrate ordered for opening fire on the mob on the eastern 
side to disperse the mob (C. W. 32 §. Das Qq. 37, 38). 


92. Accordingly, two rounds were fired by two constables, 
one after the other. The first round was not effective: it 
did not produce any effect on the mob; nobody was injured; 
the mob was still advancing towards the police station. It was 
then the second round was fired; one person was injured 
at a distance of 50 yards. The mob then began dispersing; 
the injured person was also carried away by the mob; 
the policemen could not reach the mob as there was barted 
wire fencing; by the time they went round: the public and 
the students had alreacy carried away the injured person. 
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93. Jt is thus clear from the above discussion of the 
evidence that the firing order as given by the Magistrate was 
unavoidable, in view of the grave situation, as then develc peru 
on the eastern side. 


94. Why other measures taken by the police for dispersing 
the mob between 2 and 4 p.m. failed : At 2 P.M., the police 
parties had not any order to use lathi or any other force. 
They were just going near the mob to chase them away, but 
they were always meeting showers of brickbats by the mob. 


95. The reason why tearsmoke was not effective was 
this : There are two types of tearsmoke : grenades which 
are thrown by hand, one can throw them up to 30 to 35 
yards; there are long range teargas shells and short range 
teargas shells; the maximum range of a long range teargas 
shell is ebout 180 yards and_thet cf a short range teargas 
shell is abcut 100 yards..ot so.-From about 3-3G P.M. it 
became necessary to use teargas; but unfortunately, the 
teargas shells were ineff-ctive because the area was too wide 
and too open for teargas to have any effect. About 20 to 30 
tcarsmoke grenades were thrown by hand inside the mob; 
they mostly reached the mob, but sometimes did not reach. 
In view of the huge mcb. scattered all over the arca at long 
distances, tearsmoke had to te used at different places because 
the wide area was an open space and the mob did not 
concentrate at any particular place. 


96. Similarly, the reason why lathi-charge also was not 
effective was this : The area was too wide; heavy brickbatting 
was continued by the mob which always kept themselves 20 to 
30 yards away from the police lath: parties. When the 
policemen advanced, the mob naturally receded further. 
After the mob dispersed for the time being and when the 
policemen fell back, the mob again reassembled and started 
throwing brickbats. In such a situation, this sort of chasing 
by the police was ineffective. Evidently, such ineffective 
lathi-charge by the police emboldened the mob even more; 
by about 4pm. stones were heavily thrown by the mob 
on the police station itself—even on the building and the 
verandah. By that time, the police la‘hi pzrties who were 
outside were all falling beck towards the pclic2 station for 
safety. They were faced with the difficulty in that stones were 
being thrown on them while posted outside at different spots; 
they were injured and harassed by the pelting of stones by 
the mob; the police lathi parties were helpless; they could not 
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tackle the mob in spite of the order for lathi-charge and use of 
tearsmoke. The lathi partics were gradually falling back to 
the police station compound itself. 


97. A question was raised : Why was it not possible for 
the police to cordon up the whole place ? In view of the open 
ground all around the police station where the mob 
spread out, cordoning up was not possible. What exactly 
happened was that the mob purposely always maintained 
a safe distance of about 20 to 30 yards between themselves 
(mob) and the policemen; as such, whenever the mob were 
throwing stones at the policemen and the policemen advanced 
further, the mob fell back even more; when the policemen 
came back to their position, the mob again advanced and 
began throwing stones. The whole area was wide open on 
all sides. It was not possible to cordon up the whole place. 
Necessarily, the policemen had to advance and face the mob 
where the concentration was more. 


98. There was also a mobile. loudspeaker with the 
police force over which the SDO and others were repeatedly 
announcing to the mob that they were violating the order 
under section 144 and asked them to disperse. This also hed 
no effect; the mob was still increasing. 


99. Thus, all measures—tearsmoke, lathi charge and the 
possibility of cordoning up the place—all failed ; there was 
no alternative but to resort to firing in the circumstances 
hereinbefore sta‘ed. 


G. Fourth phase : arson, hooliganism and 
attack on houses of Ministers and others 
in the evening and during night : 

100. Some time thereafter the same evcning after it had 
become dark, information was reccived that there was some 
trouble in front of the residence of the Chief Minister where 
a large number of persons had congregated ; the SDO and 
the ASP proceeded to the spot and found about 100 
persons had gathered around Mr. Biju Patnaik who happened 
to be present there at the Chief Minister’s (Mr. Biren Mitra’s) 
residence at that time ; and heated discussion was going on. 
The DIG Mr. Chhotray also arrived at the place. After 
the SDO and the ASP arrived with armed police, the 
mob dispersed. 

101. The same evening, information was also received 
at the police station that the furniture factory of Shree Enter- 
prisers—in which the wife of Chief Minister Mr. Biren Mitra 
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is said to have some interest as hereinafter stated—had been 
set on fire and had been completely gutted. It was reported 
that the building of Mr. Satyapriya Mohanty, Education 
Minister had been attacked and set on fire. There were 
also reports of attacks on other houses, namely, Kalinga 
Automobiles, residence of the Finance Secretary Mr. H. K. 
Ghosh and the residence of Mr. Biju Patnaik. It was also 
reported that the police statue just beyond Kalpana crossing 
was badly damaged by the mob. At the direction of the 
DIG Mr. Chhotray, police patrol parties were sent out 
to different places to prevent such acts of arson and looting 
all over Bhubaneswar. 


102. In support of the administration’s allegations of 
arson and hooliganism committed by the mob at different 
places as aforesaid, the SDO and the ASP filed 
affidavits. From the side of the public and students there 
was no denial of the case ofthe administration about such 
acts of violence committed by. the mob, On the other hand, 
the case of the public and the students, as suggested to the 
ASP in cross-examination, was that there was general 
opinion and discontent amongst the people against the 
Ministry at the time for the alleged acts of corruption 
practised by individual ministers ; several ministers were said 
to have been misusing powers; their houses and 
properties were also the target of public criticism because 
they were considered tobe visible exhibits of corrupt 
activities of the ministers and certain public officers (C. W. 30 
Ranjan Ray Q. 403). At the same time it was also suggested, 
on behalf of the public to the SDO, that it was with the 
help of some policemen and some supporters of police, 
arson and damages were cooked up for the purpose of 
giving a justification of firing (C. W. 31 R. K. Sahu Q, 664). 
The acts of hooliganism and damage done by the mob were, 
however, not denied. 


103. On the night of October 28, 1964 Bhubaneswar was 
seen on fire from miles’ distance from the city; its atmosphere 
all around was grim, uncanny; there was complete collapse 
of the administration ; there was reign of anarchy for the 
time being. A lonely observer, from the bridge on the river 
Kuakhai, of that horrible sight of Orissa’s Capital in flames 
in the darkness of that night would be reminded of St. 
Petersburg in flames during the 1917 Revolution in Russia. 

104. What exactly happened at the different places in 
the city which were attacked, damaged or burnt by the mob 
are all discussed hereunder. 

{ 46 Home—67 } 
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105. Attack on the Chief Ministers (Mr. Biren Mitra’s) 
residence: At that time, Mr. Biren Mitra was the Chief 
Minister of the State. At the time of attack on his residence 
by the mob in the evening, he was not present. Mr. Biju 
Patnaik happened to have come there just then. 


106. At about 7 p.M., electric lines were fused all over 
Bhubaneswar. Between 7 and 7-15 P.M., a message was 
received that the Chief Minister’s house had been attacked. 
The SDO and the ASP with some force proceeded to the 
Chief Minister’s residence. When they reached there, Mr. 
Biju Patnaik was found standing. He was surrounded by the 
mob and his car parked just inside the gate of the Chief 
Minister’s residence; the glass panes of the car were broken; 
splinters were there; Mr. Biju Patnaik was talking to the 
mob which was rather agitated; the DIG Mr. Chhotray 
also reached the spot; after that, within a minute or two, the 
mob dispersed. 


107. In this context, the ASP in his evidence gave a 
clear picture of what had happened. It was this: It was 6 or 
6-30 p. M. when it was found that the street lights were not 
burning and the whole place was completely dark; it was 
learnt that probably the members of the mob had either 
disconnected or cut off the electric_lines which connected the 
street lights; by then it was about 7 or 7-15 p. M. ; soon after, 
information was received by the ASP at the police station 
that a large mob had gathered in front of the Chief Minister’s 
residence and were shouting and) brickbatting into his house. 
When the SDO and the ASP reached the Chief Minister’s 
residence, Mr. Biju Patnaik was already there; brickbatting 
by then had stopped, but it was found that the lights on the 
gates were broken; there was a large number of stones inside 
the compound; the garden was destroyed; « lot of boulders 
were lying on the road; and on their arrival, the mob 
dispersed. 


108. It appears from the F.LR. at the Capital police 
station (Ext. C/71(12)] that at 7p. M. it was reported that the 
mob in a batch surrounded the Chief Minister’s residence and 
threw stones; some constables were posted around the 
residence. The mob was warned that if they entered into the 
compound breaking the gate or jumping over the hedge, the 
police would charge with Jathis at whistle to save the Chief 
Minister’s residence. In spite of the warning by the Police, 
the mob threw stones in large numbers and tried to enter into 
the compound; it was just then Mr. Biju Patnaik reached the 
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gate; the mob threw stones to his car and damaged it. He 
was explaining to the mob; at this time the DIG and the 
ASP reached there with force; then the mob dispersed. 


109. Attack on Mr. Biju Patnaik’s residence: Soon there- 
after at about 8-15 or 8-30 Pp. M., information was received at 
the police station that a mob had attacked Mr. Biju Patnaik’s 
residence near the aerodrome. A polices party was sent out 
there in a vehicle. By the time the police party reached, 
destruction was already complete. The police saw the section 
of the mob fleeing towards Bhubaneswar old town. 


110. Mr. M. Darvesh, Private Secretary to Mr. Biju 
Patnaik filed an affidavit stating in details about the attack. 
It is said that the building ‘Naveen Nivas” near the aero- 
drome, which was attacked, belong to Mrs. Gyana Patnaik, 
wife of Mr. Biju Patnaik where she and her children stay at 
times when they come to Bhubaneswar, whereas Mr. Biju 
patnaik stays at Unit No. 1V-im the MLA’s quarters allotted 
to him. In order to look after the maintenance of the building, 
a staff of servants were being maintained there who had been 
provided with attached quarters. In the evening of October 
28, 1964 there were the bearer, the gardener, the choukidar 
and others when a section of the mob attacked ‘Naveen 
Nivas”. It is said that Mr. Darvesh at about 8 p.m. in the 
night received a phone message from ‘Naveen Nivas” that a 
mob had attacked the building and started breaking doors and 
windows. He said that, while still on the phone, he caught 
some breaking noise of glass panels and the phone connection 
suddenly went off. He reported this matter to the Capital 
police station on phone and proceeded to “Naveen Nivas” 
immediately in a jeep. By the time he reached “Naveen 
Nivas”’, the hooligans had left the place and the building was in 
complete darkness. With the help of his torch light, he went 
round the building and inspected all its rooms including bed 
rooms, drawing rooms, kitchen and other places. 


111. Mr. Darvesh further stated that he noticed that the 
hooligans had caused devastation to the building by breaking 
doors, windows, furniture and many other things. The bearer, 
gardener and choukidar, who were present when the mob 
attacked, reported to Mr. Darvesh about the behaviour of the 
mob who not only damaged the building, furniture and other 
things by breaking but also by setting fire to some of them ; 
the mob had also carried away certain articles. The choukidar 
reported that some members of the mob tied his hands at his 
back with the help of his towel and took away his Kurki 
(Gurkha knife). 
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112. The same night Mr. Darvesh lodged F.1. R. 
[Ext. C/71(7)] at the police station that in the evening at about 
8 P.M. about 200 persons in four trucks, one car, one jeep and 
others on cycles forcibly entered into ‘Naveen Nivas ” by 
breaking the main gate; they came armed with lathis, 
crow-bars, knives, petrol and other weapons ; they committed 
burglary ; they tied down the Durwan Sukdev Rana (Nepali) 
and took away his Kurki ; they broke open the office room, 
drawing room and kitchen on the ground floor and damaged 
the glass panes, furnitures, etc.; they set fire to the windows of 
the office room ; took away many valuable articles, stones and 
food stuffs by breaking the almirah. 


113. As regards extent of the loss and damages to 
* Naveen Nivas”’, an Overseer Md. Jaffar Ali along with an 
Assistant Engineer Mr. T. C. Ipe, both of Kalinga Tubes 
Limited, proceeded to assess the loss and damages to ** Naveen 
Nivas ” building used by the-Company. Md. Jaffar Ali also 
filed an affidavit stating “that Mr, Biju Patnaik’s Private 
Secretary Mr. Darvesh handed over a list of articles. 
Md. Jaffar Ali and the Assistant Engincer, who had accompanied 
him, examined the damages to the building, furniture, electric 
installations, garden equipments and other miscellaneous 
articles and prepared a list giving details of those alleged 
damages. They also examined the list of properties lost 
during the mob violence; in this connection they examined 
the bearer, the gardener and the choukidar for assessment of 
the extent of the alleged loss and damages. They valued the 
same which was estimated to be Rs. 25,149-00 according to the 
market rate. The statement giving particulars of the alleged 
loss and damages was annexed as forming part of the affidavit 
of .Md. Jaffar Ali. There was also a supporting affidavit by 
Mr. Radhamohan Sahu, CID, Crime Branch, Cuttack whc 
is stated to have visited ‘‘ Naveen Nivas ” among other places 
and noticed the damages alleged to have been caused by the 
hooligans. 


114. A photographer Mr. Natabar Das of the Public 
Relations Department, under the orders of the Director, hac 
also taken snaps of burnt and broken things inside “ Naveen 
Nivas ”’. 

U5. Attack on the Education Minister Mr. Satyapriya 
Mohanty’s tenanted house near Kalpana crossing : In support © 
of the alleged attack by the mob on Mr. Satyapriya Mohanty’: 
tenanted house near Kalpana crossing, three tenants had filed 
affidavits stating in details as to how the mob had attacked and 
what damage they caused to the house. 


533 


116. Mr. Harthar Sahu, one of the tenants, had taken two 
rooms in the buildings of Mr. Satyapriya Mohanty near 
Kalpana crossing and had started a hotel since about one and 
half years. The hotel is named as “ Ashutosh Hotel and 
Restaurant ” serving tiffin and meals. Mr. Harihar Sahu 
filed an affidavit stating what he himself had seen. About 
the attack on the building of Mr. Satyapriya Mohanty he 
(Mr. Sahu) said that at about 8 p.m. on October 28, 1964 
a mob of about 500/600 surrounded the building of 
Mr. Satyapriya Mohanty near Kalpana crossing consisting of a 
grocery shop, a laundry and a cushion repairing shop. A 
section of the mob is stated to have shouted : 

“ This is Minister Satyapriya Babu’s building ; let us burn it, take 

away the things at once, ” 

Mr. Harihar Sahu further stated that they all took away the 
articles in their respective shops when the mob said like this. 
The mob. however, did not wait long ; they set fire within 
a Short time and began to break some articles by entering into 
the shop. Due to fear of life, they could not stop the mob. 
The mob destroyed many things in course of the incident. 
Mr. Sahu reported about the incident at the Capital Police 
station. He is said to have suffered the loss estimated to be 
Rs. 840:00 as mentioned in his affidavit. He said that he had 
personally seen the incident describing it as an “untold 
operation of the students and ‘goondas’ on the innocent 
people ” like them. 


117. Another tenant of Mr Satyapriya Mohanty was 
Mr. Arjun Singh Sahani, proprietor of a laundry called 
** Super Deluxe Dyers and Dry Cleaners ” at New Capital, 
Bhubaneswar which was situate in the building of 
Mr. Satyapriya Mohanty close to Kalpana _ crossing. 
Mr. Arjun Singh Sahani also filed an affidavit stating that on 
October 28, he was absent und his brother was looking after 
the management of the laundry. Mr. Arjun Singh Sahani 
received information on October 29, 1964 in Calcutta over 
phone from his salesman Gurbachan Singh that his laundry 
was burnt by mob violence. It is said that there were costly 
belongings in the laundry, some of which belonged to customers 
and some tc his staff. On his return to Bhubaneswar on 
October 30 evening, he learnt from his brother and others 
. how his shop and those of others were burnt by the 
mob. In his affidavit, he gave a list of the articles which 
are alleged to have been lost or damaged to the extent of 
Rs. 4,830 as per particulars given in the affidavit. Some of 
these articles were burnt and some stolen. 
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118. Mr. Sila Mallikarjun. was another tenant of Mr. 
Satyapriya Mohanty. He had opened a grocery shop taking 
on rent three rooms in the building of Mr. Satyapriya 
Mohanty. He filed an affidavit stating as to how he suffered 
loss and damage because of the attack by the mob on his 
grocery shop. He said that at about 10 P.M. in the night of 
October 28 he heard that the mob had burnt the building of 
Mr. Satyapriya Mohanty as a result of which all the shops 
therein had been burnt. He could not go to the spot that 
night as there was curfew order at Bhubaneswar. The next 
day he went to the spot and found that many articles of his 
shops had been stacked in front of the shop; all the shops had 
been burnt. On examination he found many articles belonging 
to him had been damaged. The extent of his loss is stated to 
be Rs. 1,686°25 P. 


119. Apart from these two.affidavits filed by the tenants, 
Mr. Satyapriya Mohanty’s driver and Goomasta Anadi Charan 
Sahu, who was looking after the personal property of Mr. 
Satyapriya Mohanty, also filed an affidavit. He used to remain 
with Mr. Satyapriya Mohanty at Bhubaneswar and he narrated 
the incident thus: At about 8 P.M. on October 28 he heard 
that an unlawful mob had set, fire to the buildings of Mr. 
Satyapriya Mohanty. He tran to the spot. He found that 
there was rush on the road and there was no light. People 
in batches were going here and there. It was with difficulty 
that he went up to the railway line over the bridge. He could 
not advance as it was dark. People told him that if the 
mob came to know that he (Anadi Charan Sahu) was 
Mr. Satyapriya Mohanty’s man, the mob would put him into 
fire. He came back after seeing that the house was on fire. 
The next morning, he went there and saw that the door and 
window frames had been burnt; the shops therein had also 
been burnt and some broken; the centering of the roof of the 
first floor had fallen through. 


120. Mr. Rajkishore Mohanty, an_ Assistant Engineer of 
Capital Construction Division, in his affidavit said, that on the 
following morning of October 29 he saw the building of 
Mr. Satyapriya Mohanty and found it burnt and damaged. 
On November I, 1964, at the request of Mr. Satyapriya 
Mohanty, he prepared an estimate in details about the extent 
of damages to the said building due to fire. This was estimated 
at Rs.4,749'10 P. This amount does not include the alleged 
loss to the shops in the building. 
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_ 121. The relevant F. I. Rs filed by the affected tenants 
of Mr. Satyapriya Mohanty are [Ext.C/71(4)(5)(6) & (8)] about 
the alleged rioting, dacoity, house-breaking, mischief by setting 
fire and violating order under Section 144 Criminal Procedure 
Code—three of which were filed the same night on October 28 
between 8 P.M. and [1-30 P.m.; the F.I. R[Ext. C/71(8)} by Mr. 
Sila Mallikarjuna was filed the following morning at 7-30 A. M. 
of October 29, 1964. 


122. The photographs, showing the nature of damage to 
the laundry known as “Super Deluxe’ and the photograph 
relating to a scene showing damaged portion of the said 
laundry in the building of Mr. Satyapriya Mohanty, have been 
tendered and marked [Exts. C/64(9) and (10)] which are the 
same as [Exts. C/70(9) and C/70(10)}. 


123. Attack on Kalinga Automobiles: Kalinga Automobiles 
had taken on rent the house of Mr. Brundaban Naik, Minister, 
Community Development & Panchayati Raj of office and 
garage at Kalpana crossing. They are dealers of Hindusthan 
Motors, Ambassador Cars and Bedford trucks; they also 
pa repair works of vehicles including cars and 
trucks, 


124, Mr. T. V. N. Sharma, Service Engineer, working 
under Kalinga Automobiles at the time was in his office on 
October 28 evening when the situation at Bhubaneswar was 
tense——-a large number of students and public moved in groups 
in the city shouting slogans... He.gave an account of the attack 
on Kalinga Automobiles and other neighbouring houses. 
He came out of his office room and to his surprise saw a big 
flame of fire to the north of Kalinga Automobiles and learnt 
that furniture shop of Shri Ved Prakash was_ set on fire by 
some hooligans. Soon thereafter, a batch of hooligans was 
found blocking roads with stones and bricks. Soon after this, 
he also saw the mob having entered into the premises cf the 
Finance Secretary Mr. H. K. Ghosh and started brickbatting 
at his doors and windows. The mob forcibly broke open the 
same and entered inside. The breaking sound of articles is 
said to have been heard by him from the building of 
Mr. H. K. Ghosh. 

125. Apprehending similar fate to Kalinga Automobiles, 
their Service Engineer Mr. T. V. N. Sharma and the staff 
immediately arranged closing of their office against the 
impending attack. He heard some body shouting to set fire 
to the building of Mr. Brundaban Naik (referring to Kalinga 
Automobiles). 
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126. In his affidavit, Mr. Sharma described the attack on 
Kalinga Automobiles thus: Mr. Sharma with the Sales 
Manager Mr. P. K. Nanda and the Accountant Mr. Kailash 
Chandra Mohanty faced the mob at the gateway of Kalinga 
Automobiles end requested the mob not to raid their concern. 
They did not listen ; they started pelting stones ; they charged 
the doors and windows with lathis which some of them had 
carried ; they entered the room by breaking open the doors 
and windows ; threw away the files and furniture here and 
there ; completely damaged the show-room and _ scattered 
spare parts on the floor. Kalinga Automobiles’ people could 
not contact the police for help for want of telephone connec- 
tion. They also could not see the details of what the 
individual hootigans were doing because of darkness due to 
no electricity. The hooligans wanted petrol from them, but 
they (Mr. T. V. N. Sharma and others) pleaded their inability. 
The mob then gave them time to.remove their vehicles outside 
to enable them to set fire tothe-building. They themselves 
removed the vehicles one by one. All the time, the Kalinga 
Automobiles’ people were unploring to spare their concern. 


127, In this process, about an hour or so passed and then 
some good sense prevailed with some of them. Thereafter they 
rushed to the building of Mr. Satyapriya Mohanty which they 
attacked. The mob had also Wanted to take a vehicle from 
Kalinga Automobiles’ garage, but were disappointed as none 
of the vehicles took start. "Thereafter, the mcb ran in different 
directions and due to darkness they could not be tracked. 
The mob, which carricd on such depredation from place to 
place as stated above, was fairly a big one and some of them 
carried lathis, 


(28. Mr. Sharma personally examined and estimated the 
damages which Kalinga Automobiles are said to have 
sustained due to mob violence. According to his estimate, 
the alleged total damage at market value came to about 
Rs. 1,131:00 as per particulars given in Annexure I to his 
affidavit. 


129. In support of this, Sub-Inspector Gouri Shankar 
Mohanty of CID, Crime Branch, Cuttack said that he 
visited, among other places, the site of Kalinga Automobiles 
and that the damages, caused to their properties, were estimated 
by their Service Engineer Mr. Sharma to be the amount as 
stated by him. 
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130, Mr. P. K. Nanda, Sales Manager of Kalinga 
Automobiles filed F.I. R. at the police station the following 
morning at 1] A.M. stating that on October 28, 1964 at 
about 7°30 p.m. a gang of revolutionaries rushed to their 
premises with a view to set fire and destroy all the movable 
and immovable properties lying there ; they threw bricks 
and stones as they liked and struck the doors and windows 
by means of lathis ; glasses of windows were broken to 
pieces and the show-room destroyed ; the spare parts 
stored in the show-room damaged, broken and 
lost. He also reported that the mob forcibly entered and 
rushed into their office rooms, destroyed files, office stationeries 
and type-writer ; they were shouting in colloquial Oriya very 
bitterly thus : 


“This building belongs to Brundaban Naik, Minister. So destroy 
and set fire, set fire.” 


The mob made such disturbanées there for about one and 
half an hour and then left for setting fire to other places. 


131. Attack on the Finance Secretary Mr. H. K. Ghosh’s 
house : Mr. H. K. Ghosh was at the time the Finance Secretary 
to Orissa Government. His residence wes adjacent to the 
cinema at Kalpzna crossing. Mr. Ghosh’s two orderly peons 
Banambar Das and Sk. Saffi Uddin were at the res‘dence of 
Mr. Ghosh with his two little sons ; Mr. Ghosh had gone to 
Cuttack with his wife and daughter. The orcerly peon 
Banambar Das filed an affidavit stating that in the evening 
some people in a gang forcibly entered into the residence of 
Mr. Ghosh; threw pebbles and broke windows and doors. 
Both the orderly peons out of fear of life entered Kalpana 
cinema compound taking with them the two sons of 
Mr. Ghosh; the mob entered into his house and broke things 
there. It was at9 p. M. that Mr. Ghosh with his wife returned 
from Cuttack and saw the destruction. The orderly peons 
also returned to the house when Mr. Ghosh searchcd for them. 
They found that the mcb had also broken main parts of the 
house and some of them had been taken away by the mob. It 
was all darkness due to no electric light when the disturbance 
by the mob was going on. The following morning at 10 A. M. 
Mr. Ghosh filed an F, I. R. at the police station stating in 
details how the damage was done there by the mob. What 
was reported by him to the police is narrated hereunder. 


132. On October 28, 1964 at about 9-30 P.M. on his way 
back from Cuttack, Mr. Ghosh saw the fire raging in the 
furniture workshop in front of the Capital Motor Workshop. 
{46 Home— 68] 
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He found the road blocked but somehow he pushed ahead; 
near Kalpana Cinema his car was stopped by a mob of about 
200 people. When he got down from car he was prevented 
from proceeding ahead to his residence. But when he 
protested, the mob stated that no one was allowed to go and 
brandished lathi towards him. One amongst the mob took 
the lead to control the mob and asked the mob to allow 
Mr. Ghosh’s car to pass. It was with great difficulty that 
Mr. Ghosh came to his residence where he found that the 
entire house had been ransacked and that his children were 
not there; telephone lines and water connection to the building 
had been cut off as early as €-30 p.m. when the mob set fire to 
the furniture workshop. Then he got information from the 
cinema side that his children had been sheltered there. As 
there was mob outside, it was with great difficulty that 
Mr. Ghosh, his wife and daughter could escape over the back 
wall which is about eight feet. high and took shelter in the 
cinema. During all this time, the.mob was setting fire to 
the house of Mr. Satyapriya Mohanty, Minister. After some- 
time, the police party arrived when the mob left the place. 


133. Mr. Ghosh also reported that a mob consisting of 
students and public were apparently ata later stage trying to 
do bodily violence to his wife, children and to himself: ke did 
not know what would have happened if his wife and himself 
were present then. 


134. As regards damages, he stated that his entire ground 
floor rooms were looted, all furniture and crockery completely 
damaged. He attached a separate list of damaged and lost 
properties. Many of the Government files had been damaged 
and some of them including a lot of his own bcoks had been 
put in the lily pond in front of his portico. 


135. The SDO, who visited Mr. Ghosh’s house in the 
morning of October 29, said that some glass panes were 
broken; lily pond was completely damaged; some papers 
were lying scattered; gate lights weie broken. The SDO, 
however, did not enter Mr. Ghosh’s house; he went inside the 
compound. 


136. In this context, the affidavit of Mr. Radhamohan 
Sahu, CID, Crime Branch, Cuttack who visited” 
Mr. Ghosh’s house mentioned the amount of loss and damage 
caused to the property of Mr. Ghosh; they were examined 
and estimated by an Assistant Engineer to be Rs. 1,581-65 P. 
as regards the alleged loss and damages to other properties 
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of Mr. Ghosh, he made over a list of such properties with 
their approximate value which is stated to be Rs. 1,986-00. 
Thus the total amount of alleged damage and loss to the 
building, furniture, crockery, electrical and pipe supply fictings, 
house decoration, clothes and other things belonging to 
Mr. Ghosh was worth Rs. 3,567°65 P. 


137.In support of this, the Assistant Engineer 
Mr. K. Parida filed an affidavit stating in details the result 
of his inspection of the house of Mr. Ghosh and his examina- 
tion of the damages to movable and immovable prorerties. 
The Assistant Engineer had prepared and submitted the 
valuation statement to the Executive Engineer which was 
subsequently sent to Mr. Ghosh. A copy of the valuation 
statement prepared by Mr. Parida was annexed to his 
affidavit. 


138. Arson at furniture factory. known as “Shree Enter- 
prisers” : It was suggested) on behalf of the public that 
“Shree Enterprisers’” were originally owned by ‘Orissa 
Agents” a Firm in which the Chief Minister Mr. Biren Mitra’s 
wife was the managing partner, (C. W. 30 Ranjan Roy 
Q. 396). It wasa furniture making industry; the roof of the 
factory was either of asbestos sheets or corrugated iron 
sheets; there were wooden walls. 


139, At about 7-30 p.m. on October 28, Capital police 
station was informed that. the furniture factory of 
“Shree Enterprisers” near the station had also teen set on 
fire and that some other houses of the Education Minister 
Mr. Satyapriya Mohanty and Finance Secretary Mr. H. K. 
Ghosh had also been attacked. Actually one could see the 
glow of fire of the furniture factory from Capital police station. 
Then, on receipt of information, police parties were sent to 
different places. The scene of destruction of the factory is 
shown by the photographs—Ext. C/64(7) is a photograph 
relating to a scene showing burnt motor car in the furniture 
factory; Ext. C/64(8) is one relating to the scene showing a 
portion of the burnt factory and Ext. C/64(9) is one relating to 
a scene showing another portion of the burnt factory. 


140. Attack on police statue : There is a police statue in 
the triangular park near the State Museum, Bhubaneswar. It 
is in charge of Capital police station for its maintenance. 
Sub-Inspector Rabindranath Panda of Capital police station filed 
an affidavit stating that at about 9-30 p.m. on October 28, 1964 
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while he was patrolling the road by the side of the police 
statue, he noticed the damage done to it in the manner as 
hereinafter described. 


141. On enquiry, he learnt that the damages were caused 
by an angry mob which attacked it at about 6 P.M. the same 
evening. Next morning, the Sub-Inspector inspected the statue 
again and noticed the head gear (Pugree) had been broken, 
the nose damaged and the hands broken; the whole statue 
was disfigured. It is said that the metal rifle of the statue was 
kept in deposit at Bhubaneswar police station. 


142. The ASP in his evidence said that, a few days 
ptior to the occurrence, the police people had observed ‘Police 
Commemoration Day’ at the police statue. The day after the 
disturbance he went, saw the statue and found it badly 
damaged; meta] rifle was missing; both its hands had been 
broken; it appeared as if it.was hit with something like a 
crow-bar. Apart from that..thete were small pillars around 
the statue which had been broken; the garden had been 
uprooted; the boundary wall around the triangular park 
appeared to have been damaged at places. 


143, The significance of the attack even on the police 
statue and damage caused to itis that there was a feeling of 
deep apathy in the public towards tke police in general. 


144. The situation during the rest of the night of 
October 28 : At about 9-30 or 10 ?.M., the police party, who 
were sent in different directions, returned to the police station; 
They reported that they had not been able to intercept any 
section of the mob who had committed arson and other 
damages. By this time, the area around the police station 
was deserted; numerous road blocks were found at different 
places—from Rajmahal crcssing to Kalpana crossirg, then 
again on the Highway from Kalpana crossing towards the 
railway station and towards the old town. In view of the 
attacks on the several houses as described above, some small 
patrolling police parties in vehicles were directed to move 
round the town to see that further acts of arson and looting 
did not take place. Precautions were taken regarding the 
residences of the Ministers because there wes a rumour that 
they might be attacked. Then the Revenue Divisional 
Commissioner, IG, SP, ADM, Puri came to Bhubaneswar 
and are said to have seen the situation as it then was. 
Thereafter, nothing important is said to have happened 
that night. 
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H. Discussion of evidence of the public 
witnesses 


145. P. W. 21 Banamali Das: He is a young boy aged 
15 years. After he was hit by bullet from firing by the rolice, 
he could not be taken charge of by the police as he was carried 
away by the mob. Admittedly, he was injured by police firing. 
There is no evidence from the side of the administration 
whether he was hit on the northern or on the eastern flank. 
The case of the administration is that some body fell down 
injured on the eastern flank in the circumstances hereinbefore 
described. 


146. The case of Banamali Das is that there were with 
him four to six persons on the eastern side when he was hit by 
the bullet. The relevant portion of his evidence in this context 
is this: 

“Q. 109 How many-persons on the east of the police statior 
were brickbatting? 


A. They were only 4 or 5 persons standing and I had not 
seen anybody brickbatting. 


Q. 110 The space from the eastern barbed wire fencing of the 
police station right up to the road on the east is an 
open spacé—a Padia? 

A. Yes. 


Q.111 Is it your evidence that in the open space to the east of 
the police station and the road to the east of the 
police station. taken together there were not more than 
4 or 5 persons? 


A. There were people in the open space beyond the 
barbed wire fencing to the east of the police station. 


Q. 112 There were at least not less than 200 to 300 persons? 

A. 20 to 30 persons. 

Q. 113 I put it to you that there were more than 400 to 500 
persons. Can you deny? 

A. There were not so many people when I was there; they 
might be earlier. 

Q. 114 You have not counted the people. It may be more 
than 100 to 200. Can you deny? 

A. No, I cannot say. 

Q. 115 If I say that there were more than 300 to 400 persons 
you'cannot deny it? 

A. No, [ do not know.” 


147. The te or of his evidence clearly shows that he was 
amidst the mob on the eastern flank. Evidently, his answers 
to the questions put te him in cross-examination were 
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evasive; he wanted to avoid—though he failed—the position 
that he was mixed up with the mob who were brickbatting. 
It is possible that he himself was not brickbatting, but it is 
clear from the evidence that he was hit by a bullet when he 
was in the midst of the unlawful assembly on the eastern side 
of the police station. 


148. That apart, his evidence appears to support the case 
of the administration that the mob was brickbatting. He 
admitted that by the time he reached the Capital Cabin Chhak, 
he must have seen a lot of students and sensed that there was 
trouble ahead; that when he was returning from Rajmahal 
crossing right up to the police station, the road sides were 
filled up with groups, batches and concentrations of people; 
there were people in front of the weekly and daily market and 
in the open space in front of the police station beyond the 
Rajpath; there were very large-mumber of people. He said 
that when so much trouble-was going on, he was afraid; so he 
turned first to the east ‘of the police station ; he heard the 
policemen and people from inside the police station shouting 
at the people to go away and not to create trouble; but the 
people were not listening and still staying on; there were a lot 
of brickbats on Rajpath covering the total frontage of the 
police station. 


149, It was argued, on behalf of the administration, that in 
view of the nature of the injury on the left thigh of Banamali 
Das as appears from injury report Ext. C/68(89), he could not 
have been hit with a bullet when he was on the eastern side. 
His evidence is that when he was hit by the bullet, he was 
facing the back side of the police station. According to the 
administration, if his evidence is true that he was going the 
way he stated, he could not have been hit on his left thigh. 
This reasoning is not convincing. After all, there was a mob; 
there was also trouble in front of the police station on the 
northern side; when there was the first firing on the northern 
side, it was possible that the attention of Banamali Das was 
diverted towards the northern side and he turned in that 
direction; it was almost immediately thereafter that there was 
police firing towards the eastern side as a result of which he 


was hit with a bullet causing injury on his left thigh as appears. 
from the injury report. This is how the injury on the left thigh 


can be reasonably explained. 


150, P. W. 20 Sridhar Behera ; He had a cloth shop in the 
Hat in New Capital. On October 28, he saw what was 


ai 
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happening in front of the police station; he was there up to 
4p.M.; but thereafter he had not seen because he was in his 
shop inside the Hat. 


151. He did not make any allegation of any police excess 
in his examination-in-chief. On the other hand, on some 
points, he supported the case of the administration. He said 
that people got inside the Hat; that there was golmal at 4 p.m. 
close to his shop; it was then that he closed his shop and went 
away. He further said to the effect that as there was gondgol 
outside, people rushed inside the Hat; then apprehending 
trouble, he closed his shop and went to his village as he did 
not want to get involved in all these troubles; because of the 
golmal, he went by acircuitous route out of the market through 
the gate on the western side; then he came near about the 
playground which is near the Girls’ School; then he went by 
the way passing by the side of BJB College and then 
returned home. He went this circuitous way although the 
short-cut way to his village Badagada was through Rajpath in 
front of the police station leading to Kalpana crossing. In 
answer to the question put to him as to why he did not come 
by the short-cut way, he said that there was golmal on the 
way, brickbatting, the polic: people were chasing the mob and 
the mob was also running after the police; so he did not go 
by thit road (P. W. 20 Shridhar Behera Qq. 28, 29, 30). 


152, As regards the strength of the mob in front of the 
police station which it said to have been chased by the police, 
P. W. 20 Mr. S idhar Behera said that there were pecple all 
around from the bus stand; he could not even estimate; he had 
seen students throwing brickbrats. Although in answer to 
Q. 35 he said that police people were also throwing brickbats, 
but later on in answer to Q. 62 he said that he had not seen 
with his own eyes policemen throwing brickbats; he had heard 
about it. 


153. P. W. 19 Umesh Chandra Mohanty : He is said to be 
an employee of a licensee in charge of a cycle stand near the 
daily Hat. He is said to be an omnibus eye witness to what 
had happened both at the SDO’s Office and also at the 
Capital Police Station from the beginning until the firing. He 
also filed an affidavit in which he verified his statements in 

“paragraphs 1, 2 and 3 about the alleged police excess in front 
of the SDO’s Office as true to the best of his information, 
whereas, in evidence he said that he personally had seen them 
(Qq. 3, 4, 5, 67 to 72, 76, 77). Itis not that he signed the 
affidavit without the contents having been explained to him 
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before he signed it; he said that the contents were explained; 
he understood what was wiitten in the affidavit and said that 
the statements in the affidavit were correct. Nor was it that the 
affidavit was ignorantly drafted; it is said to have been drafted 
by a lawyer on the materials given by the witness (Q. 36). 

154. It was commented on behalf of the administration 
that he was an interested witness who was exploited for the 
political purpose of giving such an affidavit. In support of 
this comment, the attention of the Commission was drawn to 
paragraph 2 of the affidavit of the witness where he referred 
to a Government Press Communique in the said paragraph 
hereinbefore quoted. In evidence, he was asked about the 
Government Press Communique in connection with the 
students’ agitation. He said thathe did not remember the 
contents nor he had heard from anybody about the 
Government Press Communique regarding students. Then in 
answer to a specific question (Q. 205) put to him as to 
what were the contents of the Government Press Communique 
to which he referred in his affidavit, he said that he did not 
remember. Then in answer to a further question put to him 
whether he also did not know or remember what were the 
contents of the said communique when he swore the affidavit, 
he answered in the negative and said that he did not know 
or remember at the time he swore the affidavit. The 
suggestion made on behalf of the administration was that tbis 
witness under instigation of somebody had sworna false 
affidavit. The witness, however, denied the suggestion 
(Qq. 202 to 207). 

155. On the point whether the police entered the weekly 
market and the cycle stand prior to the firing, the material 
portion of his evidence inanswer to Q.8 in examination-in- 
chief is this : 

“ When the police chased them, they ranhither and 


thither. Some entered into the Hat. I was then near the cycle 
stand, Many of the cycles were damaged by police lathi strokes, 
Then police people entered inside the Hat and assaulted some of 
the vendors and also threw away theirarticles. Thereafter firing 
was resorted to.” : 
According to this witness, before the firing the policemen 
entered inside the market, assaulted some of the vendors and 
threw away their articles. In cross-examination, however 
he said this : 

“Q. 146 Is it your evidence that prior to firing, police have not 
come towards the cycle stand or the weekly market 
or daily market ? 

A. Police had not come to weekly market and to the cycle 
stand prior to the firing. 
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156. Then again, in paragraph 9 of his affidavit he said 
that some police even forced into the quarters of Government 
servants and assaulted the inmates. In his evidence, however, 
he said that the facts stated in paragraph 9 are not true to his 
knowledge as mentioned in the verification part of his affidavit. 
He further said that he did not know from whom he heard 
about the alleged entry of the policemen into the residential 
quarters of Government servants. In fact, he denied having 
seen policemen entering into any private house. 

157. As cegards the alleged ill-treatment and beating of 
Government servants by policemen as stated in paragraphs 9 
and 10 of his affidavit, he verified them to be as true to the 
best of his knowledge. In his evidence the witness said that 
he had not seen any Government servant being beaten, nor 
could he name any Government servant who had been beaten. 
He also said that he had no knowledge that asa result of 
alleged beating and harassmentto Government servants, work 
in the Secretarlat was completely dislocated as stated in his 
affidavit (Qq. 215, 216, 218). 

158. Then, with regard to his allegation of the cycles 
having been damaged or lost as stated in paragraphs 7 and 8 
of his affidavit which were verified as truce to the best of his 
knowledge and which he reiterated in his evidence in 
examination-in-chief (Q.8) quoted) above, the witness in 
cross-examination said thal. he could not name any single 
individual who had complained to a Magistrate or any 
authority about his cycle having been damaged in any way 
nor did the witness complain about such alleged damage to 
anybody. If, in fact, cycles were damaged or lost in the 
manner as Stated by the witness, it is improbable that there 
would not be any complaint to anybody about such loss 
or damage. 

159. The evidence of this witness does not support the 
public case. On the other hand, on certain points, his 
evidence supports the case of the administration. He said 
that at about 12-30 or i p.M. the strength of the mob near 
the Capital Cabin Chhak or Rajmahal crossing was about 300; 
that this gathering of students remained there for about 15 to 
20 minutes; after that, they began to proceed towards the 
police station, The effect of his evidence is that by about 
1-15 P.M. the mob was moving towards the Capital Police 
Station. All these generally support the case of the 
administration about the movement of the mob towards 
Capital Police Station at about the time in the manner 
they did. 

[46 Home—69} 
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I. Findings on the facts: 


160. On the evidence on which reliance may be placed 
and onthe probabilities of the case and in the light of the 
discussion of the arguments, the Commission finds— 


(i) Re : Background: alleged assault on a student by a bus- 
conductor: “ Mock Assembly” by students: 


(a) that on September 2, 1964 on the basis of a 
complaint bya student of Agricultural College, 
Bhubaneswar, that he had been assaulted by a 
bus-conductor of ORT (Orissa Road Transport 
Company) the police in the usual course artested 
and put the bus-conductor in the lock-up at the 
Capital Police Station on a charge under 
section 341/323 Indian Penal Code; a case was 
registered and .the student who was assaulted 
was sent to the Capital Hospital for medical 
examination ; 


(b) that in spite of all steps taken by the police 
according to law, the students were not satisfied ; 
the students demanded handing over of the bus- 
conductor to them for dealing with him in the 
manner the students. thought proper; some of 
the students shouted that they wanted blood for 
blood and nothing less than that would satisfy 
them ; 


(c) that the students from Vani Vihar having been 
agitated over the alleged misbehaviour on the 
part of the bus-conductor towards one of their 
fellow students, came down to the bus stand near 
the Capital Police Station ; in the meantime the 
students contacted the Student Union leaders of 
various other colleges to demand immediate 
action both by the police and by the ORT 
Company Management ; 


(d) that the students in a large body came to the 
police station and demanded the arrest of the bus- 
conductor and the handing over of him to tha 
students so that they would deal with him 
themselves ; what the students wanted was 
immediate justice ; when this could not be acceded 
to under the law, the students damaged a number 
of buses ; they also stopped traffic on 
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Rajpath ; they made one or two of these buses 
return from Rajmahal crossing to the bus 
stand ; 


(e) that at about 4 p. m. on September 2, the students 
suddenly decided that they would go to the 
Assembly ; it was not possible to stop this large 
body of students at the gates ; they managed to 
enter inside ; in their fury they caused damage 
and misbehaved with everybody including the 
Chief Minister ; 


(f) that evidently, the interference by the Chief 
Minister with the intended action by the police 
and condonation by him of the students’ 
misbehaviour in the Assembly emboldened the 
student rioters that day ; 


(g) that after about 8-30-P.M. that night (September 2) 
by when all the Ministers, most of the MLAs and 
majority of the students left the Assembly, some 
of the student agitators who stayed on entered the 
Assembly Hall, sat down there and remained in 
possession of the House ; while there, the student 
rioters staged a ““Mock Assembly” with one of the 
student agitators as the “Speaker?’ and some of 
them on ‘Treasury Benches’? and some on the 
“Opposition” ; they caused damages all over the 
Assembly House and premises ; they not only 
indulged in acts of vandalism but also displayed 
vwulgarism of the worst type showing bad taste by 
writing obscene things on slips of papers left on 
the tables of MLAs and in the calendars in the 
rooms of some Ministers ; 


(A) that in the circumstances, the police should have 
been allowed to take action in the usual course 
according to law against the law breakers as in 
the case of any other citizen ; the lenient attitude 
shown by the Chief Minister was not appreciated 
by the students in the right spirit ; it apparently 
emboldened the student community in the acts of 
lawlessness ; 

(i) that it is unfortunate that the students did not 
appreciate that in a democracy fear of the law, 
sanctity of authority and institution are the 
safeguards against disorder and chaos nor did 
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they consider that attack on the Assembly 
amounted to attack on the democracy itself ; the 
students had no respect for authority, no respect for 
institution, no fear of consequences of their action ; 
there was no idealism behind all that the students 
did inside the Assembly Hall on September 2 ; 


(j) that in the sequence of events during the students 
disquietude in Orissa in 1964, the attack by the 
students on the Assembly House at Bhubaneswar 
on September 2, was the first in the series of 
successive incidents which took place all over 
Orissa by way of chain reaction; 


(k) that the incident in the Assembly had its 
immediate reaction at Cuttack and thereafter—by 
way of chain reacticn—at other places all over 
Orissa ; 


(/) that after the incidents at, Cuttack, anticipating 
further trouble at Bhubaneswar on the Cuttack 
issues, order under Section 144 Criminal Procedure 
Code was promulgated in Capital Police Station, 
Bhubaneswar, in the morning of September 28; 


(m) that as a protest against police excesses at 
Cuttack there was a meeting of 200 students 
on September 28 at. Vani Vihar which was 
attended by four,.students of Cuttack; it was 
decided that they would violate the order under 
Section 144 Criminal Procedure Code by coming 
out on the road by batches of ten; when the 
students cme out of the campus on_ the 
National Highway, those of them, who persisted 
and remained on the highway in spite of peisuasion 
by some Professors of the University, were 
arrested by the police for violating the order 
under Section 144; then the fellow student 
supporters threw brickbats on the police force; 
the police threw teargas grenades on_ the 
demonstrators after giving them warning to 
disperse; thee was still hurling of brickbats 
by some students; then the police resorted to 
mild lathi-charge as a result of which all 
students, except ten, ran inside the the camp us; 
the ten students who remained were arrested 
and sent to jail; 


(n) 
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that the trouble again started at Bhubaneswar 
when the schools and colleges reopened after 
the Puja vacation on October 22; the students 
were having demonstraticn, procession and 
geneally agitation; apprehending trouble, order 
under Section 144 Criminal Procedure Code 
wes promulgated on October 23 in the area 
comprising the office of the Accountant-General, 
the Secretariat and the Assembly; 


(0) that the students were holding meetings, going 


(Pp) 


out in procession and having demonstrations 
at times—al! in violation of the order under 
Section 144; it was apprehended that more 
serious types of demonstrations might take 
place; the administration came to know from 
the meetings organised by the students that the 
students were planning to march to the Secretariat, 
to the office of the SDO and other Government 
offices as well as the residences of Ministers to 
put forth their gievances on a much larger 
scale than they were doing (uptil then; 


that it was in . this situation that with effect 
from October 27 morning order under Section 144 
Criminal Prccedure Cede was promulgated 
throughout the whole sof) Capital Police Station 
area; this order was widely promulgated by 
means of loudspeakers fitted to vehicles through- 
out the town: 


(y) that on October 27 at about 10 or 11 A.M. the 


SDO and the ASP along with a force of 
one platoon intercepted the procession. of a large 
number of students from the Veterinary College 
and Agricultural College, Bhubaneswar, coming 
near the Bhubareswar Club Tennis Court and 
persuaded them to disperse; the students, however, 
refused to go away from there ard threatened that 
they would march on to the Secretariat; thereupon 
after necessary warnings a tearsmoke grenede was 
thrown at the mob; immediately the students ran 
back towards their colleges; in that cconnecticn 
15/20 boys, who were more determined than 
others, were arrested. 
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(ii) Re: First phase: in front of SDO’s office. 
October 28 : 


(a) that at about 10-30 A.M. an agitated mob of about 
200—300 was at the gate of the SDO’s office 
shouting slogans; a section of the mob with 
garlands and vermilion came near the portico; 
some of them announced that they were out to 
violate the order under Section 144 and to court 
arrest; 


(b) that thereupon the SDO announced through 
the mike that the mob should at once disperse as 
Section 144 order was in operation; the warning 
produced no effect on the mob; they were all 
along shouting that they would get inside the 
SDO’s office ouilding and violate the order 
under Section 144; 


(c) that the meb -was significantly carrying a black 
flag with the apparent object of overpowering the 
policemen at the gate, rushing inside the SDO’s 
office and hoisting the black flag over the building; 
in fact, the members of the mob were shouting 
that they would hoist the black flag over the office 
building and paralyse the Government ; 


(d) that the strength-of the police force in front of 
the SDO’s office was one platoon of OMP 
with long lathis and) some ordinary reserve 
constables with short lathis, the total number 
being 30 or 35 including about 4 armed with 
rifles and 2 constables with teargas equipment; 
the policemen at the spot formed a cordon at 
the gate; 


(e) that the SDO’s warning produced no effect on 
the mob; they wanted to push through the police 
cordon at the gate; it was then that the SDO 
repeatedly announced through the mike and 
warned that unless the mob dispersed at once 
force would be used to disperse them; the repeated 
warnings had still no effect on the mob; the mob 
which collected outside the gate hurled brickbats 
at the police personnel who were inside the 
SDO’s office compound; 5 or 7 policemen were 
hit and one had a bleeding injury; the brickbatting 
by the mob continued for sometime; 
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(f) that in that situation, the SDO directed the 
officer-in-charge ot the OMP to disperse the 
mob by use of tearsmoke and lathi-charge; the 
seniormost police officer at the spot the ASP, 
controlling the use of tearsmoke, directed the use 
of one tearsmoke grenade first ; 


(g) that after the use of tearsmoke, most of the mob 
dispersed; a section of the mob which remained 
at the gate was pushed by the police; as soon as 
they were pushed a little distance the remaining 
portion of the mob just melted away; there was 
no use of force to push out the remaining crowd 
of about 50 persons; the police used lathis to push 
the crowd away but there was no lathi-charge in 
the sense it is used as discussed above; the police 
did not wield the lathis to hit the crowd; they 
just used the lathis tospush the crowd without 
hitting them; 

(A) that it was not until 12 or 12-30 p.M. that the mob 
who remained a little distance away ultimately 
dispersed and began moving towards Kalpana 
Cinema crossing on their way towards the Capital 
Police Station; 


(i) that this was how the situation in front of the 
SDO’s office was dealt with by the magistrate 
and the policemen; the use of tearsmoke and 
pushing away of the;mob: in the manner it was 
done were justified. 

(iii) Re : Second phase : at Rajmal crossing : 

(a) that at about one O’Clock a mob of about 
400—-500 on both sides of Rajpath, just west of 
Rajmahal crossing, were intercepted and obstruc- 
ted on the way by a police party in charge of a 
magistrate, who had cordoned  Rajpath in 
between the Capital Police Station and 
Rajmahal crossing; the policemen faced and 
stopped the mob from further advancing towards 
the police station; 


(6) that the mob were throwing stones and_ brickbats 
which were lying on certain portion of 
Rajpath ; the mob were asked to disperse but 
instead of dispersing they began throwing stones 
at the policemen; all persuasions to disperse 
failed ; brickbatting by the mob continued ; 
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(c) that it was at that stage that the magistrate ordered 
the Jamadar in charge of the force to disperse 
the crowd by tearsmoke and lathi-charge which 
were carried oul by 8 to 10 policemen ; 
5 tearsmoke shells were fired ; some of them fell 
inside the mob and some of them fell on the 
ground ; as a result of the use of tearsmoke 
the mob dispersed ; 


(d) that after the mob was dispersed by the use of 
tearsmoke, the magistrate and the police party 
went to the Capital Police Station ; 


(ec) that in view of the situation that the mob was 
continuously brickbatting, there was no other 
alternative than to resorl to the use of tearsmoke 
and lathi-charge to disperse the mob in the manner 
it was done, 


(vy) Re: Third phase: at the Capital Police Station 
between 2 and 4-30 p.m. culminating in the firing of 
six rounds : 


(a) that after the mob dispersed from  Rajmahal 
crossing, they gathered near the police station 
from 2 p. M.to aboul 4-15 Pp. M.; by that time the 
mob—1,500/2,000 persons—-had collected in groups 
at various points around the police station both 
on Rajpeth itself as well as at the bus stand 
and the market areas to the west and to the 
cast ; these groups of people were shouting at and 
throwing stones on the police parties who had 
gone out ; 


b)that the mob were repeatedly warned by 
announcement that they had violated order under 
Section 144 and that they should disperse at once; 
the Assistant District Public Relations Officer 
present there also announced these warnings over 
the mike according to the directions of the 
SDO; 


(c) that at about 3-30 p.M., when in spite of these: 
warnings the mob still continued brickbatting and 
the situation became tense, the SDO ordered 
the officer-in-charge of the police parties to 
disperse the mob by tearsmoke and lathi-charge ; 
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(d) that at this point of time the strength of the 
force at the Capital Police Station was 13 ordinary 
unarnied constables ; 30/40 constables withdrawn 
from the Outposts at Bhubaneswar ; apart from 
them there was one section (1 Havildar and 
8 Constables) of APR with tearsmoke and 
arms ; there were three platoons of OMP, 
each platoon consisting of 24 constables mostly 
carrying lathis ; 2 OMP men were carrying 
rifles and others were carrying only lathis ; 


that it was with this strength of the force at the 
police station that small police parties were 
deployed outside the police station to disperse the 
brickbatting mob; there were intermittent use of 
tearsmoke shells and chasing with lathis; the 
brickbatting sections of the mob were always 
keeping a safe-distance from the policemen with 
lathis and. whenever the policemen used to hit the 
mob, they (mob) used to run away and again 
reassemble at a striking distance from the police 
parties and continued throwing brickbats; therefore 
the lathi-charge had not the desired effect because 
the brickbatting mob. used to keep at a safe 
distance from the police lathi parties; it is because 
of this disadvantage, in which the police lathi 
parties were, that towards the latter part of the 
operation the police parties had to retreat very 
often due to heavy brickbatting by the mob; this 
was the situation till about 4-15 p. M.; 


(e 


— 


(f) that the use of tearsmoke also did not produce 
appreciable results due to the fact that it was a 
vast open space all around; the mob did not 
concentrate at any particular place but scattered 
all over; that apart, as soon as tearsmoks grenades 
fell, wet sacks were put over them and the mob 
fled away from that place; 


(g) that in view of the open ground all around the 
police station where the mob spread _ out, 
cordoning up of the whole place was also not 
possible; necessarily the police parties had to 
advance and face the mob where the concentration 
was more; 

[ 46 Home—70 } 
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(h) that from about 4 p, M. the situation became very 
tense; the mob swelled up and became very 
aggressive; they were steadily advancing towards 
the police station; by that time 50/60 policemen 
had sustained injuries—several of them had 
bleeding injuries; — 

(i) that at about 4-15 p. M. the police parties who were 
deployed outside the police station premises were 
forced to withdraw close to the police station as 
the mob further advanced under cover of 
brickbats; it was a highly agitated and angry mob 
bent upon forcing inside the police station and 
overpowering the police; 

(j) that the situation for about half an hour prior to 
the actual firing was that the mob at the time had 
swelled up to 4,000—5,000 all around; it was a 
weekly market day and the people, who had come 
to the market adjacent to the police station, also 
joined the mob; it was difficult to handle the 
situation because from all sides of the police station 
the mob were closing in; the mob came very close 
and the policemen fell back; 


(k) that although there was barbed wire fencing 
around the police Station, the mob could have 
cut the wires ; even the brickbats thrown by the 
mob were enough to endanger the lives of the 
people inside the police station ; if the mob were 
not dispersed at ihat stage the mob would have 
come, entered the police station and razed it to 
the ground ; the strength of the police force then 
at the police station was not sufficient to keep 
away the mob ; tearsmoke and lathi charge had 
becume ineffective ; brickbatting was so heavy 
that if the mob came further nearer, they could 
have fatally injured the policemen inside the 
police station; they could have crossed the 
barbed wire fencing by cutting the wire ; heavy 
brickbatting was still going on ; some brickbats 
had been stacked outside by the side of the road 
for repairs ; these brickbats were utilised by the 
mob against the police ; 


(/) that in this grave situation the mob could not be 
stopped without firing ; the SDO, in consulta- 
tion with the other magistrate and the ASP 
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who were there on the spot, decided that firing 
had to be resorted to; the SDO rightly took 
the view that, ifthe mob were allowed to come 
near the barbed wire fencing they would just 
by simple brickbats kill the people inside ; if the 
police people would retire inside the police station 
building, there would be no check whatsoever ; 
then the mob could come through the gate and 
overpower all inside the police station ; the mob 
could not be allowed to advance further nearer 
the police station ; 


(m) that accordingly, the SDO remained in front 
of the police station and the magistrate Mr. S. Das 
in charge of the eastern side who was to uSe 
his own discretion and see that the mob was 
dispersed ; 

(n) that thereafter the. SDO.-announced over the 
mike once again addressing and warning the mob 
that they had gathered all around the police 
station and asked the mob to disperse wherever 
they might be ; that unless they dispersed firing 
would be resorted to; the warning was repeated 
from a position near the: gate on the north inside 
the police station’ compound for about five 
minutes ; the mob however did not listen ; they 
did not disperse ; they continued heavy brick- 
batting and were steadily advancing ; by then 60 
ot 70 policemen were injured ; 


(o) that it was then at about 4-30 p.m. thatthe SDO 
gave order to the Commandant in charge of the 
police force for firing and asked the ASP to 
control the firing ; at that point of time the main 
section of the mob in front of the police station 
was 15 yards away and some of them had 
advanced further, all throwing brickbats ; under 
the order of the SDO four rounds were fired ; 
the reaction of the mob during the first three 
rounds was that they still continued advancing 
and throwing brickbats ; evidently the first three 
rounds having caused no injury the mob thought 
that these were blank firings ; it was only when 
the fourth round was fired that one person 
(referring to Dibakar Rath) fell down at a distance 
of about 15 to 20 yards ; the injured person 
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Dibakar Rath was brought inside the police 
station, was given first-aid and sent to the hospital 
in an ambulance a little later ; 


(p) that as a result of the firing on the north under 
the order of the SDO the mob immediately 
retreated ; then the policemen went out in 
sections to prevent the mob from coming nearer 
again and the mob were pushed in different 
directions ; 


(9) that at about the same time of firing on the north- 
west under the order of the SDO, two rounds were 
fired by the police party on the eastern side of the 
police station under the order of the Magistrate 
Mr. S. Das who found that after the firing on 
the north-west the mob were advancing from 
eastern side; apparently the firing on the northern 
side had no effect on the ‘eastern side ; it was 
in this situation that two rounds were fired on 
the eastern side and one person (referring to 
P. W. 21 Banamali Das) was injured ; a little 
later, the crowd on the eastern side also 
dispersed ; 


(r) that as regards) the firing on the eastern side 
under the order of the magistrate as described 
above, the magistrate in his own discretion 
rightly ordered the firing on the eastern side 
when he found that the firing on the northern 
side did not have the effect of dispersing the 
mob on the east; in fact, the firing on the 
north made the mob on the eastern side very 
furious, aggressive and they were advancing with 
brickbats ; it was at that stage that two rounds 
were fired by two constables, one after the 
other ; the first round did not produce any effect 
on the mob ; nobody was injured ; the mob was 
still advancing towards the police station ; it was 
then the second round was fired ; one person was 
injured at a distance of 50 yards ; the mob then 
dispersed ; the injured person was carried away . 
by the mob ; . 


(s) that the firing order as given by the magistrate 
was unavoidable. in view of the grave situation 
as then developed on the eastern side also ; 
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(t) that all measures—tearsmoke, lathi charge and 


(u) 


(v) Re 


the possibility of cordoning up the place—failed ; 
there was no other alternative but to resort 
to firing ; 

that in view of the menacing mood and movement 
of the mob, there was real danger to the folice 
station ; in such circumstances the firing was not 
unjustified ; in fact, if there had been no firing at 
that time, the entire city of Bhubaneswar would 
have been left to lawlessness ; the mob would 
have succeeded in locking up the police inside 
the police station ; the entire town in darkness 
would have been completely in the hands of the 
anti-social elements. 


: Fourth phase : arson, hooliganism and attack on 


houses of Ministers and others in the evening and during 
night : 


(a) 


(0) 


(c) 


that at about 7 p.m. in darkness when electric 
lines were fused—presumably cut off by the 
mob—the residence of the then Chief Minister 
Mr. Biren Mitra was attacked by the mob; it was 
by reason of the timely intervention of Mr. Biju 
Patnaik who had just arrived there in his car 
followed by the SDO and ASP with some 
police force that the Chief Minister’s residence was 
saved ; the glass panes of the car of Mr. Biju 
Patnaik were broken ; splinters were found there ; 
the mob were agitated in their altercation with 
Mr. Biju Patnaik ; with the arrival of the police 
force the mob dispersed ; 

that the damages done by the mob during the 
short time they attacked the residence of the Chief 
Minister are as described in the report; the mob 
were brickbatting into his house; as a result lights 
on the gates were broken; the mob threw a large 
number of stones inside the compound; the 
garden was destroyed ; 

that at about 8-15/8-30 P. M. a section of the mob— 
about 200 persons in four trucks, one car, one jeep 
and others on cycles-—-forcibly entered into the 
residence of Mr. Biju Patnaik ‘Naveen Nivas’ near 
the aerodrome by breaking the main gate; by the 
time the police party arrived the destruction was 
already complete; 
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(d) that the mob attacked the building and started 
breaking doors and windows, glass panes, furniture 
and many other things; they also set fire to some 
of them and carried away certain articles; some 
members of the mob tied the hands of the 
Choukidar in the house at his back with the help 
of his towcl and took away his Kurki (Gurkha 
knife); 


(e) that evidently the mob came armed with lathis, 
crowbars, knives, petrol and other weapons; they 
committed burglary in the house; they broke open 
the office room, drawing room, kitchen on the 
ground-floor; damaged the glass panes, furniture 
and other things; they set fire to the windows of 
the office room; took away many valuable articles, 
stores and foodstuffs by breaking the almirah; 


(f) that as regards the nature of loss and damages to 
the house ‘Naveen Nivas’, they were assessed and 
shown by experts in the manner as stated in 
paragraphs 113 and 114 above; 


(g) that the same night there was also attack on the 
tenanted house of the) Education Minister Mr. 
Satyapriya Mohanty near Kalpana crossing as 
described in paragraphs 115 to 127 above; 


(A) that the same night the mob also attacked the 
house of Mr. Brundaban Naik, Minister, 
Community Development and Panchayati Raj, 
which was taken on rent by Kalinga Automobiles, 
dealers in cars and trucks and repairers, for office 
and garage al Kalpana crossing in the manner as 
described in paragraphs 123 to 130 above; the 
nature, extent of the loss and damages as assessed 
by them are also stated therein ; 


(i) that the mob also attacked the residence of 
Mr. H. K. Ghosh, Finance Secretary of the Orissa 
Government, when his two little sons were there; 
a section of the mob forcibly entered into his 
residence, threw pebbles, broke windows and 
doors; both the orderly peons out of fear escaped 
to the Kalpana Cinema compound taking with 
them the two sons of Mr. Ghosh; the mob had 
also broken the main parts of the house; the 
entire house had been ransacked; telephone lines 
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and water connection to the building had been cut 
off as early as 6-30 p.m. when the mob set fire to 
the furniture workshop; the entire ground-floor 
rooms were looted; all furniture and crockery 
were damag d; many of the Government files 
were damaged, and some of them including a lot 
of his own books were put in the lily pond in 
front of his residence; some glass panes were 
broken; lily pond was completely damaged; gate 
lights were broken; . 


(j) that the manner in which the mob attacked the 
house and the nature, extent of the Joss and 
damages said to have been caused as estimated 
are all stated in paragraphs 131 to 137 above; 


(kK) that at about 7-30 p.m. the same night the mob 
also set fire to the furniture factory known as 
‘Shree Enterprisers*_a furniture making industry 
which itis said were originally owned by ‘Orissa 
Agents’ a firm in which the Chjef Minister 
Mr. Biren Mitra’s wife was the managing partner 
as stated in evidence; actually one could see the 
furniture factory in flames from as far as the 
bridge on the river Kuakhai; 


(/) that the scene of the destruction of the factory is 
shown in the photographs tendered as exhibits 
herein and as stated in paragraphs 138 and 139 
above; 


(in) that the apathy of the public and the students 
towards the police was so much that they did not 
spare the police statue in the triangular park near 
the State Museum, Bhubaneswar; the mob caused 
damage to the statue in that the headgear (Pugree) 
was broken, the nose damaged and the hands 
broken; the whole statue was disfigured; the metal 
rifle was missing; it appeared asif it was hit with 
something like a crowbar; the manner in which 
the police statue was damaged is stated in para- 
graphs 140 to 143 above. 


(vi) Re : Allegations made by P.W.19 Umesh Chandra 
Mohanty: 

(a) that there is no basis for the allegations made by 

him in his affidavit and in evidence; there is no 

proof of the various charges made by him in his 
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affidavit; they are merely exaggerated statements 
not supported by evidence; his version of the 
incident as narrated in the affidavit and in 
evidence is not acceptable ; 


(b) that admittedly his allegation of alleged entry of 
the policemen into the residential quarters of the 
Government servants was mere hearsay ; in fact 
he denied having seen any policemen entering 
into any private house; he had not seen any 
Government servant being beaten nor could he 
name any Government servant having been beaten 
as alleged; 


(c) that he had no knowledge that as a result of the 
alleged beating and harassment of the Government 
servants, work in the Secretariat was completely 
dislocated as alleged in his affidavit; allegations 
made by him. are without any foundation 
whatsoever; 


(d) that there is no evidence of any cycle having 
been damaged as alleged; he could not name any 
single individual having complained to any 
magistrate or any authority about any cycle having 
been damaged nor did he himself complain of 
such alleged damage to anybody. 





Exts. C/64 (5) & 70 (5) 
Scene showing the stones and hrickbats on 
the suretch of road in front of the Capital 
Police Station and extending towards west 


Exts. C/64 (6) & 70 (6) 

A scene showing stones and brickbats (on 
dretch of road running in front of the Capitai 
Police Station towards Rajmahal Hote: 
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Exts, C/64 (7) & C/70 (7) 





A seene of burat ear in the 
factory of Sri Enterprises 


A seene showing the burnt 
factory of Sri Enterprises 


Exts. C/64 (8) & C/70 (8) 





Exts, C/61(9) & C;70 (9%) 





A scene showing the burat 
factory of Sci Enterprises 


A scene showing the barat and damaged 
building of Shri Satyapriya Mohanty 


Exts. C/64 (19) & C70 (10) 





Ests. C/64.(11) & C/70 (11) 





A scene showing a portion of (he burnt 


and 
dimaged building of Shri Satyapriya Moh: 


aoty 


A scene showing crockery and other 
artices damaged in a room of 
Shri H. K. ~~ Ghosh’'s residence 





Asceno showing furniture damaged in 
a room of Shri Biju Pataaik’s house 





A seene showing the burnt window, 
frame and Shri Biju Patnaik’s Picture 
at Shri Biju Patnaik’s residence 








A scene showing irticles danaged in a 
room of Shri Biju) Patnaik’s residence 


A scene showirg the articles damaged in a 
room of Shri Biju Patnaik’s residence 








A scene showing the damaged and burnt 
articles lying in front of the residence 
of Shri B. Patnaik 
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passible moment. The senior officers—the SDO, DIG and the 
SP—were all present; it is hardly possible that with all these 
officers present at the spot there could be any error of judg- 
ment in tackling the situation like this in the manner they did 
nor was it possible that there was any hasty or hot-headed 
decision taken by the local authorities while dealing with the 
situation. The very fact that this trouble which started since 
early morning at 10-30 a.m. was allowed to continue till 
late in the afternoon 3-45 p. M. when firing had to be resorted 
to shows that the officers used utmost patience in handling the 
situation. It was only when there was no other alternative 
that as a last resort firing was opened at 3-45 P.M. 


109. Having regard to the circumstances, the Commission 
finds that the firing in those circumstances at that time in that 
situation was unavoidable. 


H. Fifth phase : second firing : 4-45 p. m.: 


110, The cass of P. W. 16 Mr:-Gopal Chandra Satpathy, 
as stated in paragraph 7 of his affidavit, was to the effect that 
immediately after Basanta Kumar Acharya fell down, an 
O.R. T. driver (Somanath Jena) who was nearby got moved 
by the incident and cried ‘‘Alas, what have you done” and ran 
to the boy to help him in his death agony probably with the 
intention to take him to the hospital; when he attempted to 
raise the boy (Basanta), Somanth was aimed at and was shot 
dead; before giving any halp to the boy, Somanath fell victim 
to the police bullet; the boy (Basanta) was by then dead; 
Somanath groaned and asked for water and instead of water 
being given to him, he was given kicks by the police boot and 
was dragged to the police van; in that condition inside the 
police van Somanath died. From what Mr. Gopal Chandra 
Satpathy said Somanath must have been hit almost immedia- 
tely thereafter within a few minutes after Basanta fell down 
but in evidence in answer to Q. 69 he said that the time gap, 
between the first firing by which Basanta Kumar Acharya 
was killed and the second firing which caused the death of 
Somanath Jena, was probably half an hour, 


Ili. The case of the administration is that the second 
firing was at 4-45 p. M. i.e, one hour after the first firing at 
3-45 p.m. The circumstances in which the second firing had 
to be resorted to are as hereinafter stated. : 


112. After Basanta Kumar Acharya fell as a result of the 
first firing, the mob did not disperse but remained congregated 
at a distance and began to surge forward. Some time after 
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the dead body of Basanta Kumar Acharya was removed by 
the police force under orders of the SDO, one Mr, Abhir 
Padhi said to be a correspondent of Matrubhumi came out of 
the mob towards the Magistrate and police party; he 
approached the SDO, the Magistrate Mr. Pradhan and the 
SP and demanded return of the dead body of Basanta Kumar 
Acharya, but he was told that the dead body could not be 
returned, Thereupon Mr. Abhir Padhi went back to the 
mob and immediately thereafter, there was resumption of 
heavy shower of brickbats from the side of the mob. The 
mob gradually grew violent and at once surged forward on the 
main road as well as to their right and left; a considerable 
section rushed towards their left and began throwing brickbats 
on the staff quarters. While all these were going on there was 
heavy showering of brickbats from the front side as well as 
from inside the PWD compound wall by the members of the 
mob. The situation was getting very tense. 


113. A section of the mob had concentrated in front of 
the police quarters on the southern side of the National 
Highway near Komapalli crossing. It was found that a 
burning torch (Mashal) was being taken towards one of the 
houses; soon after smoke came out of the house of the Head 
Assistant of the office of the DIG; the house from which 
smoke was coming had been set on fire by the mob. The DIG 
in his affidavit said that he could see the inmates of the house 
were in danger; that there were women and ghildren in the 
police quarters. 


114. It was then that the DSP Mr. Samuel Mohapatra, the 
Magistrate Mr. Pradhan, the SDO and the SP with a section 
of the armed police reserve and the amplifier rushed towards 
the police quarters to save the inmates of the police quarters 
from the attack of the violent mob under heavy shower of 
brickbatting from the front, left and right flanks. While the 
Magistrates and the police party were rushing forward, a 
flying granite stone came from behind the compound wall of 
the PWD colony and hit the DSP Mr. Samuel Mohapatra on 
the face; he fell down on the ground bleeding profusely; he 
was immediately carried towards the court hajat; he appeared 
to be senseless. The falling down of the DSP on the National 
Highway and his being carried was visible to the mob from 
all sides; at this sight, the riotous mob got excited, raised 
victorious cries; with great noise, shouting and evident 
jubilation at the fall of the officer who had executed the 
opening of fire, the mob surged forward towards the 
Magistrates and the police party who were coming towards 
[46 Home—76] 
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the police quarters. The mob advanced with menacing 
attitude, heavily showering brickbats and carrying the bamboos 
pulled from the thatched roofs near Komapalli crossing as 
hereinbefore stated. 


115. Immediately the SDO directed Inspector Tripathy to 
ask the force to take position and to be ready to fire. The 
SDO announced through the loudspeaker that the mob which 
was unlawful should disperse forthwith and warned that 
unless the mob did not disperse immediately, police would be 
directed to open fire. The warnings had no effect; the mob 
who had attacked the staff quarters were continuing their 
attack; more smoke was coming from inside the staff 
quarters. 


116. It was then felt that there was no other way of 
dispersing the mob and saving the life and properties of the 
inmates of the staff quarters but.to order firing: Accordingly, 
the SDO directed a volley. of three rounds to be fired to 
disperse the mob. Immediately, three rounds were fired in a 
volley and a person in the mob (Somanath Jena) fell at a 
distance of about 40 yards and was found dead. 


117, The second firing had the desired effect; the mob 
began to run back. The police force with lathis chased; very 
soon the road up to Komapalli crossing was cleared; a section 
of the mob was seen running towards the crossing in front of 
the Tata Mercedes Benz garage. 


118. This version on behalf of the administration about 
the circumstances in which the second firing had to be 
resorted to is supported inter alia by evidence of the SDO 
C. W, 25 Mr. Dehury, Magistrate C.W. 28 Mr. Pradhan, 
C. W. 26 Inspector Tripathy and also by the affidavits of the 
DIG and the SP. 


119. How was the order for second firing executed : The 
written order passed by the SDO is Ext. C/55(C) “Situation 
uncontrolled fire’. At the point of time he gave the order for 
firing of three rounds, the SDO himself was on the National 
Highway in front of the Taluk Office. The position where the 
second firing was resorted to was in front of the first police 
quarter while going towards Komapalli crossing. In the 
absence of the DSP who had in the meantime been injured, 
Inspector Tripathy was asked to take command and to execute 
the firing order. The distance between the position of the 
police party who fired for the second time and the place where 
Somanath Jena fell dead would be about 45 to 50 yards. 
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Three policemen in kneeling position fired aiming low below 
the waist in a volley from the middle of the road—little to the 
right—facing the Komapalli crossing. The reason why the SDO 
ordered for firing ina volley was that the situation was very 
tense; the mob would have overpowered them: smoke was 
coming out from the fourth police quarter, the situation would 
have been very serious if they waited further. That is why the 
SDO ordered for firing ina volley. He himself was standing 
by the side of the firing squad. 


120. It was commented on behalf of the students and the 
public that the second firing was also aimed high asa result 
of which Somanath was hit on the head as appears from the 
Post Mortem report Ext. C/101. The explanation for injury on 
the head is that the deceased was seen picking up brickbats 
at the moment he was fired at. The nature of the injury shows 
that he had an injury in the eye which was a frontal injury and 
there was no back injury. This»shows that the deceased was 
facing towards the police party while he was hit. The 
possibility of the deceased as a member of the mob picking up 
brickbats from road while he was hit by the firing cannot be 
ruled out. In any event, there is nothing to show that the firing 
was aimed high; although in the absence of the DSP, Inspector 
Tripathy was executing the order for firing, the SDO himself 
was standing at the spot. Other senior officers including the 
DIG and the SP were also there. There is no evidence to 
show that the firing was atrandom as alleged. The explana- 
tion for the head injury that the deceased was seen picking up 
brickbats from the road at the moment the mob was fired at 
cannot be rejected. 


121. Was Second Firing justified : The immediate situa- 
tion in which the second firing was resorted to was this : The 
mob with burning torches (Mashals) had attacked the police 
quarters with women and children inside. In fact, smoke was 
found coming out from one of the police quarters. How the 
house was set on fire has been described by the SDO, C. W. 25 
Mr. Dehury as an eye-witness to what he actually saw. 


122. The evidence of the SDOwas this: He found the 
mob congregated near Komapalli crossing in front of the 
police quarters as well as near the PWD colony and they 
were gaining in strength. The mob was hurling abusive words 
such as “POLICE KU MARA: MAGISTRATE KU MARA”: 
at that time some persons were seen carrying burning torches 
(Mashals); the mob advanced towards the fourth quarter of the 
police colony, that is, the quarter of the Head Assistant of the 
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office of the DIG Mr. Bhikari Charan Pradhan; it was 
apprehended that the life of the inmates and properties in the 
colony were in danger. At that point of time the SDO 
was in front of the Taluk Office on the National Highway very 
near the police quarters; he found persons carrying burning 
torches (Mashals) advanced towards one of the police quarters; 
the DSP rushed with some force towards the section of the 
mob which had attacked the police quarters. While in this 
process, the DSP was hit by a stone and fell unconscious. 


123. C. W. 26 Inspector Tripathy was also at the spot. In 
fact, after the DSP fell, Inspector Tripathy took over charge 
and was kept in command of the police force under the orders 
of the SDO and executed the order for firing in the manner 
as aforesaid. Inspector Tripathy also said about the circum- 
stances in which the second firing was resorted to. His 
evidence was this : At the time he took command the situa- 
tion was uncontrollable; the-¢mob attack was violent on the 
police family quarters; the mob had rushed in, set fire, broke 
open the windows, glass panes of the quarters; heavy smoke 
was coming from the windows; he apprehended great risk to 
the life and properties of the inmates of the police quarters. 
It was later on found that the house of Mr. Bhikari Charan 
Pradhan, Head Assistant of the office of the DIG was 
ransacked, the mosquito-net, clothes, sarees and other articles 
were burning; his family members were crying; Mr. Pradhan 
was not then in his quarter; his wife, a grown up daughter and 
minor children were there. 


124. The DIG Mr. B. K. Roy was also present. In his 
affidavit he said that he found a menacing crowd was surging 
forward with angry shouts towards the police party; a section 
of the mob was attacking police quarters on the National 
Highway with brickbats; there was aconcentration of the 
crowd in front of the quarters of the Head Assistant of his 
office; the house was being attacked and smoke was coming 
out through windows. The SP Mr. S. A. Mazid was also at 
the spot; in his affidavit he also said to the same effect about 
the mob attack on the police quarters at that time. 


125. The manner in which the mob had attacked the 
police quarters, had set fire and caused damage inside the police 
quarters was described by Sm. Shantilata Pradhan, wife of 
Mr. Bhikari Charan Pradhan, Head Assistant of the office ofy 
the DIG in her affidavit. She said this : 

“People in thousands surrounded our house. They broke the 
window glass and threw stones into the house. I out of fear was 
praying God and was standing behind a pillar of the inside 
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verandah with an adult daughter and four little children. By 
this tim: smoke came out of our bed room. Constable Bhaskar 
Swain shouted that they burnt the house. When I went into 
the house [ saw the people broke the window on the western side 
of our bed room and put fire to the mosquito-nets on the cot. 
The Sarees, shawl and other clothes put on the net frame and the 
carpet, bedsheet, etc., put on the cot were burning. When I went 
there, the people were shouting “drag the lady and put her into 
the fire” and also they were rebuking in slang language. There- 
after people in hundreds entered into the courtyard jumping 
over the compound wall on the back side at which I in fear, 
requested them with folded hands to go out. But they did not 
listen. They entered into the house, breaking the back door. 
By this time I heard the firing sound. Then the people ran away 
leaving the house. Then I went to the bed room and found 
that the mosquito-net frame onthe cot has been broken. The 
window glasses have been broken. The clothes have been burnt 
to ashes. The mosquito-net has also been burnt...........005 a" 


126. It is thus evident that the mob was in a frenzy; the 
mob was infuriated; they. were out to take revenge after the 
first firing in which Basanta Kumar Acharya was killed. It 
was in this grave situation that the second firing became 
necessary; it was unavoidable; it cannot be said that it was 
unjustified. 


I. Sixth phase : third firing: about 6 p. m.: 


127. Case of the public: The case of the public about the 
third firing is as stated in the affidavit and evidence of 
P. W. 18 Mr. G. Devadas, Typist in the office of the ADM 
(Jud].), brother of Mr G. Mathews Das, who is said to have been 
injured as a result of firing from Tata Mercedes Benz garage, 
and in the petition, dated October 27, 1965 of a by aged eleven 
years, named Narayan Naik, Ext.C/63 stating that he was 
injured as a result of the third firing. 


_ 128. The relevant portion of the affidavit of Mr. G. Devadas 
has been quoted in paragraph 13 hereof ; he also deposed 
before the Commission. As regards the injury on 
Mr. G. Mathews Das, his brother P. W. 18 Mr. G. Devadas 
was admittedly not an eye witness as to how his brother 
Mathews was injured. In fact, he (G. Devadas) returned 
home at 6-30 p. M.; when he reached home he found his'brother 
lying on the verandah of his house with a bullet shot: 
Mathews had been hit on the right buttock; he was senseless 
and profusely bleeding. P. W. 18 Mr. G. Devadas ascertained 
that his brother was standing at the verandah of his house and 
the gun shot which had hit his brother came through the 
eee hole of the Tata Mercedes Benz Garage Compound 
wall, 
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129. With regard to the injury on Narayan Naik, his case 
as stated in his petition Ext. C/63 was that there was a clash 
between the police and students; unfortunately he was at the 
spot; a bullet from the gun of the police entered into the calf 
of his right leg and this made him invalid for life; he claims 
Rs. 3,000 as compensation for future maintenance. 


130. Version of the administration : The case of the 
administration however with regard to injury on G. Mathews 
Das as suggested in questions 21 and 22 put to P. W.18 Mr. G. 
Devadas is that Mathews was injured by bullet earlier some 
time during the firing near about the office of the SDO; that 
day he was on the National Highway ; he was not injured at 
the place or at the time or in the circumstances he is stated to 
have been injured; the time of the bullet injury and the place 
where the bullet injury was sustained have been stated by 
P. W. 18 Mr. G. Devadas with the object of getting compensa- 
tion for expenses incurred. -In> substance, the case of the 
administration is that Mathews was not hit as a result of third 
firing at Tata Marcedes Benz garage crossing but somewhere 
else in course of the day; there was no firing from the Tata 
Mercedes Benz garage compound as alleged; police force had 
not entered into the garage. 


131. As regards injury on Narayan Naik, the State officials 
in their affidavits and evidence stated that a boy of about the 
same age had been injured on the leg by the one round fired 
at Tata Mercedes Benz garage crossing; itis said that he fell 
on the road under a banyan tree atthe crossing as shown in 
the spot map Ext. C/49. According to the administration, he 
was the only person who was injured as a result of one round 
of firing there (C. W. 28 H. K. Pradhan Qq. 126, 127). 


132. What happened at Tata Mercedes Benz crossing » 
leading to third firing : After Somanath Jena dropped dead as 
a result of the second firing and was carried away, the police 
force under the command of Inspector Tripathy began to run 
towards the island at Komapalli crossing; chased the mob 
which dispersed in different directions; police pickets were 
placed at Komapalli crossing and other strategic points; a 
substantial section of the mob ran on the main road towards 
the Tata Mercedes Benz garage. By this time the Magistrate 
Mr. H. K. Pradhan, Inspector Tripathy and others were all 
at the Komapalli crossing. 


133. After some time, information was received by the 
DIG that the house of the DSP Mr. Samuel Mohapatra had 
been attacked by the mob, The mob was then running on the 
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road towards Tata Mercedes Benz garage crossing from which 
place the house of the DSP would be within about 100 yards. 
At this news the officers includiug the SDO and the DIG 
became apprehensive because it was the DSP Mr. Samuel 
Mohapatra who had directed the first firing on the mob which 
had killed Basanta Kumar Acharya. In view of this context 
and the movement of the mob in the direction of the DSP’s 
house near Tata Mercedes Benz garage, the information that 
his house had been attacked was believed to be true. 


134. Immediately the DIG with armed police reserve, 
Inspector Tripathy, and the Magistrate Mr. Pradhan began to 
run on the road leading to the DSP’s house passing by the side 
of the Tata Mercedes Benz garage. Before the police party 
and the Magistrate could reach Tata Mercedes Benz garage 
crossing, a section of the mob was found congregated on the 
road there. From there a flame with smoke was seen over 
the house of the DSP; the advancing armed police force, lead 
by the officers while on the way towards the DSP’s house for 
rescue, was obstructed by the mob then about 2000 to 30U0 in 
the front who showed no signs of dispersing. 


135. Then the Magistrate Mr. Pradhan declared the 
assembly unlawful and directed the unlawful assembly to 
disperse, The Magistrate and the Inspector, from a_ hearing 
distance, gave warning to the mobthat unless they dispersed 
immediately, firing would be opened. In return, the mob 
started heavy brickbatting at the officers and the police force. 
As a result several police personnel were injured. 


136. The position at that moment was such that there was 
no time to wait; in a situation when the DSP’s house under 
attack by the mob was already in flames, it was necessary that 
the police force should reach the DSP’s house immediately to 
save the DSP’s family. The mob was still brickbatting and 
obstructing the police force from further proceeding towards 
the DSP’s house. The situation then was that without opening 
fire, the police force could not have dispersed the obstructing 
mob and could not have proceeded towards the DSP’s house 
for rescue. 


137. It was then that the Magistrate Mr. Pradhan after 
another warning ordered Inspector Tripathy to open one 
round of fire. Accordingly Inspector Tripathy directed a 
constable to fire one round; so one round was fired from ‘410 
musket and the mob dispersed; one person (said to be 
Naya Naik) was injured and was taken charge of by the 
police. 
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138, Attack on DSP’s house : apprehensions came true: 
After the firing of one round at Tata Mercedes Benz crossing 
the mob_ dispersed and _ there was no obstruction. The 
Magistrate C. W. 28 Mr. Pradhan asked the DIG to take 
charge of the boy Narayan Naik who had been injured as a 
result of one round firing at Mercedes Benz crossing and to 
send him to the hospital for treatment. Then the Magistrate 
with the police force proceeded to the DSP’s house. Later on 
the DIG, SP, SDO and other officers also followed and came 
to the DSP’s house. 


139. The evidence of the Magistrate C. W. 28 Mr. Pradhan 
is that while he and the police party with him were running 
towards the DSP’s residence, they found a _ section of the 
rioters rushing out of the premises of the DSP and running 
away inthe opposite direction. They also observed that a 
section of the mob which had-dispersed from Mercedes Benz. 
crossing came running infront ofthe DSP’s residence. The 
Magistrate found that the wooden gates of the DSP’s 
compound, some furniture, cycles put on the top of the car 
along with the car thus placed were all in flames; the telephone 
line had also been cut off. The Magistrate and his party, who 
had in the meantime arrived, extinguished the fire by throwing 
water. When search was made for the telephone line to ring up 
the Fire Station, it was found that the line was cut off and the 
phone did not work. The evidence of the Magistrate Mr. 
Pradhan is also supported by the affidavit of the SDO, C. W. 
25 Mr. Dehury, C. W. 26 Inspector Tripathy who both also 
deposed before the Commission and also by the affidavit of 
the DIG Mr. B. K. Roy and the SP Mr. Mazid. They arrived 
after the Magistrate Mr. Pradhan and found the damages done 
to the DSP’s house. 


140. The eye-witnesses to what had happened at the DSP’s 
residence before the Magistrate Mr. Pradhan and others had 
arrived were C. W. 29 Mr. P. Senapati, Steno Police Sub- 
Inspector attached to the DSP, who filed affidavit and also gave 
evidence, ASI Patra, Orderly Peon Bisoi and the wife of the 
DSP Srimati Kuntalakumari Mohapatra who all filed affidavits. 
The gist of the evidence about what they each experienced is 
as hereinafter follows. 


141. On October 29 between 5-30 and 6 Pp. m. when P. W. 
29 Steno SI to DSP Mr. Senapati was working at the DSP’s 
residence, he heard the shouts of a mob approaching from the 
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Tata Mercedes Benz road crossing on the National Highway 
towards their office saying— 

“SALA POLICE BALANKU MARA. TANKAR GHARA 
JALIDIA. TANKA _ PILAMAIPANKU — JHINKIANA, 
ATYACHARA KARA, TANKA JINISHA PODI DIA” 

( Beat Sala Policewalas, burn their house, drag out their family 

members, oppress them, burn their belongings ) 
So shouting the mob advanced on the road up to the gate of 
the office-cum-residence of the DSP. All ona sudden two 
persons shouted pointing to the DSP’s house that that was the 
house of the DSP who shot their men to death and asked the 
mob to attack the house and burn the house and furniture, to 
molest female members of the DSP. 

142. Immediately thereafter a man was seen getting on the 
compound wall and cutting the telephone lines connected with 
the telephone at the DSP’s house. Almost simultaneously 
the mob which had gathered.in front of the gate forced open 
the closed gate leaves and:rushed inside the compound wall of 
the DSP’s house_heavily brickbatting and shouting abuses. 
By this time, the DSP’s wife, their three sons and two daugh- 
ters, AST Patra and the office orderly Bisoi were standing 
on the front verandah. Since the mob menacingly came for- 
ward towards the house to attack the family members in the 
house and to damage the ear and other properties, the inmates 
of the house all out of fear got inside the rooms and bolted 
the doors in panic. 

143. Thereafter a large number out of the mob were 
engaged in setting fire to the DSP’s car, breaking his furniture 
and cycles, and throwing them on the burning car. The mob 
also brought the gate-leaves and threw them on the fire. 
During this operation the mob was engaged in heavily shower- 
ing stones on the house, making wild cries to force into the 
house and molest the family members of the DSP. The wife 
of the DSP and their children were terribly shocked and 
unnerved at this action and attitude of the violent and rio- 
tous mob. They were greatly apprehensive of their lives in 
the‘hands of the rioters. 

144, While the mob was thus engaged in arson and 
causing damage at the DSP’s house a sound of gun-firing was 
heard from the side of the Tata Marcedes Benz Garage cross- 
ing. On hearing report of the gun-fire the mob shouted— 

“SALA POLICE ASIGALENI PALEIJA” 
(Sala Police have come, run away) 


and so saying the mob ran away from the DSP’s compound 
through the open gate. Within five minutes the Magistrate 
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Mr. Pradhan and other officers arrived with police force at the 
spot. It was almost dark by this time. 


145. At the point of time when the Magistrate 
Mr. Pradhan and others arrived, the family members of the 
DSP and his Steno SI Mr. Senapati were still inside the 
room. They were so shocked and terrified that they could 
not dare to open the doors although the SP from _ outside 
asked them to open the doors. After sometime when they 
recognised the voice of the police officers, the DSP’s wife 
opened the door and they all came out to see that their car, 
cycles and furniture had all been broken and burnt. 


146. In this context the gravity of the situation will be 
clear from the description given by the DSP’s wife in her 
affidavit about what she and her children had experienced 
when the mob attacked their house. The relevant portion of 
her affidavit as translated into English is this: 


** That evening at ebout 5! p.m. I was in that house with my 
3 sons and 2 daughters ...... We came to the 
outside verandah hearing these shouts ‘and saw ‘that about 2,000 
people were shouting “beat the police people, drag their wife 
and children, oppress them, burn their houses and their arti- 
cles’, These people were, much agitated. Some of them 
shouted “Sala DS P. killed our people by firing, let us burn 
his house, articles and wife and children”. At once a person 
got over the compound wali and cut the telephone wire attached 
to our house. At once many people opened our gate, came 
into the compound and rebuked us in slang language and threw 
stones at our house. J remained in the house with my children, 
shutting door inside out of fear. The irritated people were 
telling ‘burn the car of SalaD S P’ and they were throwing 
some articles. They burnt the car with petrol and threw the 
cot frame and shoes of the children which were on the verandah, 
the gate and office cycle on the fire. I and my children were 
seeing all these things through ie opening of the window 
joints. We were terrified at this. T and my children cried out, 
I with my children ran towards the courtyard of the house 
through fear when they ‘shouted oppress on the wife and children 
of Sala D S P*. We hid ourselves in the kitchen and store 
room. After sometime of this incident, S FP , Town Inspector, 
Magistrate with force reached there and I opened the door. I and 
my children cried out seeing the SP, ” 


147. There was no rejoinder from the side of the public 
to any of these affidavits in support of what the eye-witnesses 
themselves saw and experienced as victims. There was no 
denial of the happenings at the DSP’s house. In the evidence 
of the public witnesses also there was no denial about these 
things; nothing was said about them on behalf of the public. 
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148. The case of the public with regard to what had 
happened at the DSP’s house as _ suggested, in cross-exa- 
mination, to the State officials was that the arson incident at 
the DSP’s house was got up to give a colour to the agitation 
as having gone out of control; their case was that outsiders 
got into the compound, set fire to the DSe’s car, and furniture 
were put on the car along withthe gates; all these were 
manipulated in order to justify the firing resorted to by the 
police earlier in the day. 


149. The Commission is of opinion thatin view of the 
direct testimony of the eye-witnesses, there is no foundation for 
the allegation that the administration manipulated anything 
at the DSP’s house. The real situation was as described by 
the eve-witnesses which is accepted as true. 


150. Was third firing justified : It was argued on behalf cf 
the public that there was no-such situation which warranted 
firing at Tata Met-edes Benz. garage crossing; it was 
commented that neither the use of tearsmoke nor lathi-charge 
was tried before resorting to firing; so the firing was not 
justified. 


151. The explanation of the State officials in charge of 
law and order at the spot was that there was no time to lose 
when they found from a distance that the house of the DSP 
was in flames and smoke coming out of it; they could not 
wait; if there was further loss of time, it would have been 
impossible to save the family ofthe DSP and the other 
inmates at his house including police personnel in his staff 
the force had to clear the way which was being obstructed by 
the mob of 2,000 to 3,000 at the time; the shortest way to 
reach the DSP’s house was straight through the Tata Mercedes 
Benz garage crossing where the mob had congregated in huge 
number obstructing the road. 


152. The Magistrate C. W. 28 Mr, Pradhan stated that a 
mob of about 2,000 to 3,000 had collected in front of the Tata 
Mercedes Benz garage; information had already been received 
that a section of the mob which had collected near the Tata 
Mercedes Benz garage had attacked the DSP’s house and burnt 
his car; the Magistrate along with the DIG and _ police party 
ran on foot to disperse the riotous mob on the road in order 
to save the DSP’s family; the Magistrate with police force 
proceeded towards the Tata Mercedes Benz crossing; while 
proceeding a number of brickbats were thrown at them by the 
mob; DIG and other police personnel were injured, 
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153. The Magistrate further said that while on the 
National Highway, he and the police party were getting 
close to the crowd which had congregated onthe way 
obviously to obstruct their way to the DSP’s house; the 
Magistrate warned the mob at the top of his voice that 
firing would be opened unless they dispersed and made way 
for the police force to pass. This warning was responded by 
further showering of stone ballasts by the mob. The Magistrate 
then gavea second warning but the mob did not pay any 
heed to the warnings; showering of stone ballasts continued. 


154. On behalf of the public it was suggested to the 
Magistrate Mr. Pradhan in cross-examination that he could 
have taken the by-path by the side of the PWD bungalow and 
reached the DSP’s house without crossing the mob. The 
Magistrate explained that the said road was not the shortest 
one; the road by the National Highway in front of Tata 
Mercedes Benz garage was the shortest one through which one 
could reach the DSP’s house earlier; the road which was 
suggested to the Magistrate was a circuitous one. It was 
further suggested to the Magistrate if he could go by what is 
known as zanana hospital road, The Magistrate explained 
that he did not know if there was a road to the DSP’s house 
through the zanana hospital road. Thus the only shortest 
route by which the Magistrate and the police party could 
reach the DSP’s house was by the National Highway in front 
of the Tata Mercedes Benz garage. 


155. Inspector Tripathy also said to the same effect. 
He said that while the police party and the officers were going 
towards the DSP’s house they found it in flames; their way 
was barred by a heavy section of the mob at the Tata Merce- 
des Benz garage crossing. 


_ 156. In these circumstances, it cannot be said that the 
firing near Tata Mercedes Benz garage crossing was not 
justified. 


J. Seventh phase : fourth firing by constable : 7 p. m. : 


157. The case of the students, as stated by P. W. 16 - 
Mr. Gopal Chandra Satpathy in his affidavit quoted in para- 
graph I1 hereof and in his evidence, was that there was a 
peaceful meeting of Berhampur citizens in the evening at Old 
Post Office near the Barracks; with a view to disperse that 
meeting the police opened blank fire. It was also suggested 
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on behalf of the public in Qq. 1148 and 1149 in cross-examina- 
tion of C. W. 26 Inspector Tripathy that it was only to dispe- 
tse the mob that the constable fired a blank fire; that the 
Information Bureau or the Outpost had never been attacked; 
that it was just a plea of the police to disperse the meeting 
which was condemning the police action. It was also suggest- 
ted in Q. 108 in cross-examination of C. W. 27 Constable 
Dandapani Sahu that he fired at the meeting that was going on 
in front of the Old Post Office to disperse the meeting and see 
that no resolutions were passed. Admittedly, as stated by 
Inspector Tripathy in his affidavit, the constable came out with 
his 410 musket and fired one round to scare away the mob. 
The case of the public was that such firing in order to frighten 
the mob is not permitted by therules. Their point was that 
the purpose of firing was to disorganise the meeting; that 
although apparently it did not cause any injury to anybody, 
still it should not have been done. 


158. The explanation of ihe constable C. W. 27 Danda- 
pani Sahu in support of his action as stated in his affidavit and 
evidence was in substance this : On October 29 at about 7 P.M. 
he and three other APR constables were at Berhampur Fire 
Station Control Room. Since morning of that day the other 
constables and the Havildar had gone with the Magistrate 
towards the Court area on duty. At about 7 p. Mm. Constable 
Ramchandra Patra came/running from the Traffic Outpost and 
informed constable Dandapani Sahu at the Fire Station that a 
huge mob had attacked the Traffic Outpost and were shouting 
to beat the Havildar and the constables who were at the 
Outpost; the mob were hurling brickbats at the door of the 
Traffic Outpost. Thereupon C.W. 27 constable Dandapani 
Sahu went outside and saw from the road that thousands of 
people surrounded the Police Information Bureau and Traffic 
Outpost; the mob were shouting “MARA SALA POLICE 
BALANKU MARA” ( beat Sala police people ) and were 
throwing stones on the door. The constable also found that 
the mob had set fire to the Police Information Bureau and the 
records were burning; the excited mob were coming towards 
the Fire Station with hulla; the situation was serious. 


159. The position was that there was no sufficient police 
force in that locality at that time. The lives of the constables 
‘and the Havildar were in danger. Constable Dandapani Sahu 

said that he could not bear the situation; he took up the gun, 
went outside the Control Room and asked the mob to disperse. 
He also gave warning saying that they were unlawful mob, if 
they did not leave the place at once he wouid drive them by 
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firing. Yet nobody listened to him. Instead the mob rushed 
towards him; he thought his life was in danger. He further 


said that he could not think what would have been the condi- 
tion of the police people who were in the Traffic Outpost. 


160. It was in these circumstances that the constable 
fired one round with the object of dispersing the mob as a 
result of which the mob ran here and there. At the point of 
time he fired, the strength of the mob was 2,000 to 3,000 with 
brickbats; the Police Information Bureau which was set on 
fire by the mob was 250 cubits and the Police Traffic Outpost 
where the life of the policemen is‘said to have been in danger 
‘was 100 cubits from the place where the constable was 
standing when he fired. The constable returned to the 
Control Room after firing one round blank. 


161. In substance, therefore the defence of the constable 
is that he fired to save life. and property. In reply to the 
question as to why he did not wait for. his superiors before he 
resorted to firing, he said that the situation was tense and 
life of the constables who were in the Police Traffic Outpost 
was in danger because a huge mob had attacked the door of 
the Traffic Outpost; the mob were also hurling brickbats; so 
he did not wait for the officers’ order. 


162. Was gun-firing bythe constable justified: After the 
firing incidents on the National Highway near the Court area, 
Tata Mercedes Benz garage crossing, there was a huge public 
meeting addressed by the leaders in front of the Old Post. 
Office near the Police Information Bureau. There was a huge 
gathering of about 3,000 to 4,000 people. By that time it was 
an explosive situation in the town due to students’ unrest. 
At the said meeting the leaders who spoke included 
Mr. Jagannath Misra, Mr. Abhir Chandra Padhi, Mr. Narayan 
Sahu and Mr. Gopal Chandra Satpathy who all are said to 
have delivered provocative speeches. It is said that they 
instigated the gathering to resort to lawlessness, violence and 
to keep the agitation alive. Thereupon a large section of the 
gathering turned into a riotous mob; at about 7 P.M. the mob 
attacked the Police Information Bureau and the Police Traffic 
Outpost; the rioters caused various mischief by causing? 
damages to the furniture, telephone and records, set fire to the 
records of the Police Information Bureau and damaged the 
doors and records of the Police Traffi; Outpost; they also 
damaged cycles near the Police Information Bureau and threw 
them into a well. 
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163. As to what exactly happened inside the Police Infor- 
mation Bureau, the evidence is that suddenly a mob of nearly 
1,000 people advanced towards and entered into the Police 
Information Bureau and dragged constable Hadu Pradhan by 
shouting to beat the police and set fire to their office ( MARA 
SALA POLICENKU TANKA OFFICE JALIDIYA). They 
also shouted to throw the constable into the well. In the 
meantime when he was struggling he was rescued by the 
Manager of the Taratarini Motor garage which is adjacent to 
the Police Information Bureau and the constable was taken to 
his garage. After having entered the Police Information 
Bureau the agitated mob broke the telephone to pieces; then 
they brought two chairs, one table, one stool and one bench 
outside the office and broke them; they threw the broken parts 
into the well which ison the back side of the Police Infor- 
mation Bureau; they broke the sign-board; they set fire to the 
papers and records; police uniform including strap, belt, patti 
and turban and papers of the Information Bureau were burnt 
by fire set by the mob; they, threwfour cycles belonging to 
policemen into the well. After sometime a firing of gun was 
heard from the side of the Fire Station; thereafter the mob 
dispersed. 


164. Then as regards what happened inside the Police 
Traffic Outpost which was only 40 yards from the place of the 
meeting, the evidence on affidavit is that after sometime more 
than one thousand people rushed out of the place of the 
meeting towards the Police Traffic Outpost throwing stones. 
The mob were shouting “Beat the police and burn the houses” 
and were throwing stones. In the meantime a constable was 
sent by the Havildar to the Fire Station Control Room to 
inform about the situation by phone to the police station and 
the SP. The Havildar and six other constables remained at 
the Traffic Outpost. The evidence is that the mob rushed 
towards them, threw stones at them and shouted to beat 
police. The Havildar and the six constables remained inside 
the Traffic Outpost room and shut the door in fear but the 
mob by throwing big stones broke the door to beat the Havildar 
and the constables who were inside the room; the mob took 
away papers from the room, tore them and threw them out- 

‘ side; they also broke the sign board of the Police Traffic Out- 
post. It was at the time when the mob was_ attacking the 
Havildar and the constables inside the room that they heard 
the sound of one round of firing from the side of the Fire 
Station; immediately the mob ran away from the place. 


616 


165. The eye-witnesses to all these incidents include ASI 
Jena, Havildar Ranga Rao, constables Pradhan, Patra, Swain 
and Tripathi who all filed affidavits in support of what they 
each had seen about how the Police Information Bureau and 
the Traffic Outpost had been attacked by the mob and caused 
damage in the manner stated by each of them. They could 
see and hear al] that was happening at the meeting as they 
were all posted either at the Police Information Bureau or at 
the Police Traffic Outpost which both were very near Old Post 
Office near the Barracks. They could also see the mob setting 
fire to the papers, records and damaging the articles as stated 
by them. 


166. The evidence on affidavit of the Havildar and the 
constables about the attack on the Police Information Bureau 
and the Traffic Outpost is also corroborated by the SDO 
C. W. 22 Mr. Dehury and also by C. W. 26 Inspector Tripathy 
who arrived at the spot soon thereafter. Mr. Dehury said 
that when he came to the Barracks he found the records 
burning near the Police Information Bureau; he learnt that 
there was an attack on the Traffic Outpost; the canstable 
opened one round of fire from the side of Fire Station to 
disperse the rioters. Inspector Tripathy also said that he 
found the things were burning in the Information Bureau; the 
door-leaves of the Traffic Outpost were broken. 


167, The DIG Mr. B. K. Roy while at Komapalli 
Crossing got information that the mob which had collected in 
front of Old Post Office where a public meeting was going on 
had attacked the Police Information Bureau and the Traffic ' 
Outpost. On hearing this he with a force in a truck rushed to 
the Bus Stand inside the Barracks area. When they reached 
the Bus Stand he found the records of the Information Bureau 
burning, the door open, some papers burning in front of the 
door; at this time the Fire Brigade vehicle reached the spot and 
extinguished the fire. By the time he reached he found the SP, 
SDO and the police party were already there at the spot. The 
DIG also found the doors of the Traffic Outpost broken and 
heavy boulders lying in front of the door. 


168. It is quite clear from the evidence that—it was while . 
the lives of the Havildar and the constables inside the Police 
Traffic Outpost room were in danger as attacked by the mob, 
further when the mob also rushed towards the constable 
Dandapani Sahu while he had come outside the Control Room 
with his gun on the road in front of the Fire Station and the 
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mob did not listen to his warning to disperse—he fired one 
round in defence of life and property which were in danger in 
the circumstances hereinbefore stated. 


169. The position from where constable Dandapani Sahu 
fired was not challenged. It is quite a good distance from Old 
Post Office. So the question of firing from that position in 
front of the Fire Station in order to disperse the public meeting 
which was taking place as far as Old Post Office does not arise. 
In this background the suggestion on behalf of the public made 
to C.W. 27 constable Dandapani Sahu that he fired at the 
meeting that was going on in front of Old Post Office to dis- 
perse the meeting and see that no resolutions were passed is 
not acceptable. 


170. In the ultimate analysis, therefore, it is quite clear 
that constable Dandapani Sahu fired one round in defence of 
life and property then in danger-in the circumstances herein- 
before stated. 


K. Discussion of evidence and argument from the 
side of students and public : 


171. How students’ case varied from stage to stage regard- 
ing first lathi-charge : According to the affidavit of Mr. Gopal 
Chandra Satpathy students who were going in a peaceful silent 
procession were suddenly attacked by the police; there was no 
warning; they were mercilessly beaten. In his affidavit there 
was no mention of any parley, no discussion, -no mention 
about any order under section 144; no tmenion about declara- 
ion of the assembly as unlawful. 


172. The case of the students as suggested to the State 
officials in cross-examination however varies from the case 
which was initially made in the affidavit. 


173. In Q. 245 put to the SDO C.W. 25 Mr. Dehury in 
cross-examination it was suggested that the SDO and the DSP 
permitted a batch of students to get into the police cordon and 
after the students got in, the police surrounded them and mer- 
cilessiy assaulted them with lathis. This suggestion of having 
roped in a batch of students behind the police cordon, having 
surrounded and beaten them there as in a trap is different from 
the case made in the affidavit that the students were suddenly 

vassaulted while going in a peaceful silent procession. 


174. Then in Qq. 250, 251 and 277 put to the DSP 
C.W. 24 Mr. Samuel Mohapatra in cross-examination it was 
suggested on behalf of the students that some of the students 
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were permitted to enter the police cordon on an impression 
being given to them that they could talk to the SDO and ex- 
press their views as representatives of the public who had taken 
out the procession that day, and that having permitted the 
students to enter the cordon the police surrounded them and 
mercilessly assaulted them, made some of the students bleed 
profusely from head injuries and put them under arrest; that 
six students from the processionists asked to be taken to the 
SDO for making representations and for placing their demands 
and they were permitted to enter the police cordon and imme- 
diately after their entry the police closed in and they were 
mercilessly beaten. Similar suggestions were also made to 
C.W. 26 Inspector Tripathy in cross-examination. These 
suggestions made on behalf of the students show that the 
students shifted from their original stand as made in the 
affidavit. . 


175. The case of Mr, Gopal Chandra Satpathy in evidence 
was also not consistent with this affidavit. In his answer to 
Qq. 42 to 46 in examination-in-chief he said that there were 
4 to 5 student leaders who first went to the SDO to represent 
their grievances; on the way they found that there was police 
cordon standing in a line with gun and lathi; the students were 
obstructed from going to the SDO; there was conversation 
between police people and the students and suddenly there was 
lathi-charge without any warning; at the time lathi-charge was 
started there were near about 50 to 60 students who had 
followed the student leaders; others were near about and on 
the National Highway itself. In his evidence he did not 
mention about any trapping; it wasa police cordon standin; 
in a line which obstructed the advancing student leaders from 
proceeding further towards the SDO’s Office; there was a 
parley between the students and the police; then suddenly 
there was lathi-charge. In affidavit there was no mention of 
any cordon nor parley. The students’ case on affidavit in 
substance was that a peaceful silent procession was suddenly 
attacked by the police. 

176. It is thus apparent that the students did not quite 
know what exact case they were to make about the first lathi- 
charge—in fact their case varied from stage to stage as 
hereinbefore stated; the students’ version that they were beaten_ 
mercilessly by the police inside the cordon cannot be acceptedy 
as correct. . 

177. Some telling circumstances from the evidence of P.W.16 
Mr. Gopal Chandra Satpathy : Why he gave wrong timingf 
of the events tof he day : It is common ease that the time os 
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first lathi-charge was about 12/12-30 p.m.—the starting point of 
what followed thereafter leading to firings. In answer to 
Q. 41, P.W. 16 Mr. Gopal Chandra Satpathy said that the pro- 
cession came to the SDO’s Office near about 12 noon. Then 
what took place in front of the SDO’s Office resulting in the 
first lathi-charge was described by him in answer to Qq. 42 to 
46 as discussed above. Taking into consideration all that had 
happened it would be about 12-30 P.M. or near about that time 
that the first lathi-charge had taken place. According to the 
State officials also the time of first lathi-charge was more or 
less the same, namely 12-30 p.m. as stated by SDO C. W, 25 
Mr. Dehury (Qq. 194 and 378). . 

178. The evidence of Mr. Gopal Chandra Satpathy is that 
after the first lathi-charge as a result of which he is said to 
have received some lathi blows, one of his friends took him to 
the hospital and after some time at 12-30 or 12-40 he returned 
to the National Highway near the Taluk Office where students 
gathered for a meeting... The Injury Report of Mr. Gopal 
Chandra Satpathy Ext.C/50(9), however, shows that the time 
and date of examination was 1-45 p.m. that day. It is clear 
from this that he was at the hospital at 1-45 p.m. He could 
not have returned from the hospital to the National Highway 
before 1-45 p.m. at which time he was examined at the hospital 
as the Injury Report shows. Therefore, his answer to Qq. 52 
and 53 that he returned from the hospital at] 2-30 or 12-40 p.m, 
cannot be accepted; even a margin of one hour cannot help 
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179, Then again according to the evidence of Mr. Gopal 
Chandra Satpathy by 1-45 p.m. Basanta Kumar Acharya and 
Somanath Jena were shot dead; in any event Basanta was shot 
by then. According to his evidence, Basanta was shot by 
1-10 p.m. How he fixed this timing was this: he returned 
from the hospital to the National Highway just near the Taluk 
Office at 12-30 or 12-40 P.m.; the students were standing by the 
side of the Taluk Office; they assembled there to have a 
meeting to demand some first-aid to the students who had 
been beaten by the police in the meanwhile while he was not 
present for some time; they held the meeting for about half an 
hour just near the Taluk Office; then there was firing by the 
police and actually the police aimed towards the mob and one 
_ of their friends Basanta Kumar Acharya fella victim to the 
police bullet. In fact he said that while the meeting was being 
held policemen all at once fired teargas and builets _ this 
meeting was held for only 15 to 29 minutes. It is clear from 
his evidence that according to him it was in course of the 
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meeting which had taken place for about half an hour after he 
returned from the hospital at 12-30 or 12-45 p.m. that the 
policemen had fired at the meeting while it was still going on. 
So according to his evidence Basanta Kumar Acharya was shot 
by 1-10 p.m. as aforesaid. 


\ 


180. According to his evidence in answer to Q. 69 the gap 
of time between the first firing by which Basanta Kumar 
Acharya was killed and the second firing which caused the 
death of Somanath Jena was probably half an hour: in answer 
to Qq. 395 and 396 he however said that the interval was 10 to 
15 minutes. But according to his narrative of the sequence of 
events between the time Basanta fell and Somanath was shot 
as stated in paragraph 7 of his affidavit and in his answer to 
Q. 406 in his evidence, the time-lag will not be even 4/5 
minutes—it was almost immediately. In his affidavit he said 
that after Basanta fell down Somanath cried “‘Alas, what have 
you done” and ran to Basanta to help him in his death agony, 
probably with the intention to take him to the hospital; when 
Somanath attempted to raise Basanta, Somanath was aimed 
and shot at; before giving any help to Basanta, Somanath fell 
a victim to the police bullet. In answer to Q. 406 Mr. Gopal 
Chandra Satpathy said to the same effect, namely that when 
Basanta fell dead, immediately. Somanath cried ‘what 
happened” and that Somanath had been there to take him to 
the hospital; when he was taking Basanta, he (Somanath) was 
shot dead. So according to. his evidence there was hardly any 
time-gap between the time Basanta fell and Somanath was shot 
dead. 


181. In fact, the case suggested on behalf of the students to 
the State officials in cross-examination was that the gap of time 
when Basanta fell and Somanath was shot would be 2/3 
minutes. Jn Q. 541 put to the SDO C. W 25 Mr. Dehury it 
was suggested that after the first victim (Basanta) fell on the 
road, another person (Somanath) came to assist him and he 
was shot dead in the process of his (Somanath’s) bending over 
the first victim (Basanta). Then in Q. 463 put to the DSP 
C.W. 24 Mr. Samuel Mohapatra it was suggested that the 
firing resorted to by the police on October 29 was not in the 
way he had stated to have taken place but the police fired at ° 
random hitting anybody who came across; as a result Basanta 
Kumar Acharya was hit and immediately after him Somanath 
Jena who attempted to rescue Basanta in the process of ben- 
ding over him (Basanta) was shot dead at the same spot. 
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182. Then according to Mr. Gopal Chandra Satpathy he 
came to Komapalli Crossing at 2-30 p. Mm. or 3 pe. M. after both 
the firings were over. He said that they fled away to Koma- 
palli Crossing after Somanath was hit and fell down; the 
approximate time when he was at Komapalli Crossing would 
be 2-30 or 3 p.m. (Qq. 407, 408 and 412). According to his 
evidence he left the place of the meeting near the Taluk Office 
on the National Highway at 3 or 3-30 P.M. after the second 
firing. His evidence is that they decided to leave the place as 
two people had been killed; by 3 or 3-30 p. M. they left the 
place towards Old Post Office to have a meeting there 
(Qq. 70, 85). This shows that there was a gathering on the 
National Highway at Komapalli Crossing until 3 or 3-30 Pp. M. 


183. This is nearest approach to the State case of the mob 
having been there at that time. This portion of the evidence 
of Mr. Gopal Chandra Satpathy amounts to an admission that 
there was a gathering about the time of first firing at 3-45 p. M. 
The presence of the mob at 3 or 3-30 p. mM. on the National 
Highway near Komapalli Crossing is consistent with and 
supports the case of the administration. 


184. There is a further telling circumstance that he was in 
fact present at Komapalli Crossing till 4/4-30 Pp. m. His evidence 
is that after Somanath was hit and. fell he (Gopal Chandra 
Satpathy) fled away to Komapalli Crossing at about 2-30 or 
3 p.M. Then in answer to-Q. 413 he said that he remained at 
Komapalli Crossing for one hour or one and a half hours, that 
is to say 4/4-30 p.m. ‘This fixed the presence of Mr. Gopal 
Chandra Satpathy at Komapalli Crossing at about the time 
when according to the case of the administration the mob with 
Mashal (burning torch) were advancing towards the police 
quarters to burn them as hereinbefore described. His further 
evidence in answer to Q. 416 is that there was a crowd of about 
more than one thousand at 4 or 4-30 p.m. at Komapalli 
Crossing on the National Highway although according to his 
own story there were already two killings (Basanta and Soma- 
nath) by gunshot firing by police by about 1-45 p. M. before 
2p.M. This shows that the mob was still continuing near 
Komapaili Crossing at the time in spite of the first firing which 
killed Basanta. 


185, His further evidence is that he reached Old Post 
Office near about 5 or 5-30 p. M. This supports the case of the 
State officials that the mob was dispersed after the second 
firing at 4-45 p.m. In this context the DIG Mr. B.K. Roy 
in his affidavit stated that when three rounds were fired at 
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4-45 p. M. with one (Somanath Jena) dropping dead the mob 
fell back and a section of the mob was found to have halted 
behind the island at Komapalli Crossing. 


186. If, therefore, according to Mr. Gopal Chandra 
Satpathy the first and second firings were over by 1-10/1-30 p.m. 
as stated by him then the question is : What was he doing till 
5/5-30 p. M. (as he said in his answer to Q. 72) for 4/44 hours— 
what was the mob doing there ? The only explanation for the 
presence of the mob for all this time is that there was some 
situation there which Mr. Gopal Chandra Satpathy was 
apparently not disclosing for obvious reasons, 


187. The question naturally arises: Why Mr. Gopal 
Chandra Satpathy gave such wrong timings? Itis clear from 
his evidence that his attempt was to take away the mob from 
the National Highway long before the police quarters were 
found on fire at 4-15 p.M.-Inhis evidence he showed his 
anxiety to take away the mob from the National Highway 
at about 2 P.M. to Komapalli Crossing, and to take the mob 
away from Komapalli Crossing towards Old Post Office at 
3-30 p.M. because otherwise the continuance of the mob on the 
National Highway for 4/5 hours after the first lathi-charge 
at 12-30 p.m. or for four hours after the two firings were over 
by 1-10/1-40 P.M. as stated by him. could not be otherwise 
explained; the continuance of the mob on the National High- 
way on the road crossing even after the firings during the 
whole afternoon in the context of the events of the day, leads 
to the irrestible inference of mob violence at that place at that 
time. It has to be keptin view that the National Highway 
was not the place nor 12-30 p.m. to 4-45 p.m. the time fora 
normal meeting or for a congregation; it was nota meeting 
but a mob in frenzy. 


188. The above are the reasons for which Mr. Gopal 
Chandra Satpathy gave wrong timings in his evidence. His 
Injury Report Ext.C/50(9) showing that he was examined at 
the hospital at 1-45 p.m. by itself makes all that he said about 
the timings highly improbable. : 


189. Improbability of a meeting on the National Highway 
near the Taluk Office : The version of the students holding a 
meeting or gathering between 12-40 and 1-40 p.m. by the side - 
of the Taluk Office after alleged merciless beating and chasing 
by the police up to 2/3 furlongs on the east and west on the 
National Highway is inherently improbable. It is improbable 
because the allaged merciless beating was at 12-40 p.m. In any 
event if according to his Injury Report Mr. Gopal Chandra 
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Satpathy was at the hospital at 1-45 p.m. he could not have 
himself seen or been at the meeting which according to him 
took place between 12-30 and 1-10 p.m. as stated by him 
(Qq. 53, 59, 331). 


(90. In this context the evidence of Mr. Gopal Chandra 
Satpathy is not consistent with what he said in his affidavit. 
In his evidence he said that while a meeting was being held 
policemen all at once fired teargas and bullets (Q,.331). 
According to paragraphs 6 and 7 of his affidavit when the 
meeting was going to begin and some students were demanding 
medical aid for the injured students that suddenly teargas shells 
wee thrown, Basant Kumar Acharya was aimed and shot 

ead. 


191. The case that there was a peaceful meeting and 
gathering of students on the National Highway near the Taluk 
Office is not acceptable. It is clear that it wasa violent mob 
which behaved in the manner they did. 


192. Allegation that police broke. cycles left by the students 
after first lathi-charge: The charge against the police as stated 
in paragraph 5 of the affidavit of Mr. Gopal Chandra Satpathy 
was that police with lathis broke the cycles of the students 
which they were taking with them in the procession; that near 
about 100 cycles were broken by lathis and boots. In his 
evidence he said that he had not counted the number of cycles 
which were broken by policemen. In answer to Q, 356 he said 
that he entered into the PWD compound from where he saw 
the students fled away leaving the cycles; after that they could 
see that the cycles were broken by the police. But later on 
he said that he got information about his allegation in para- 
graph 5 of his affidavit; ultimately in answer to Q. 37! he 
admitted that he had not seen those things; that there was 
information that 100 cycles were taken. 


193. That apart, as to the place from where he could 
see the cycles broken by the police, his evidence is not 
consistent. His evidence is that he along with others were 
pursued and chased by the police 2/3 furlongs from the police 
cordon up to a point on the National Highway as stated by 
him in answer to Qgq. 48, 49. Then in cross-examination in 
answer to Q,. 337 he said that he stood inside the PWD 
colony at a position marked ‘G’ by him on the spot map. 
Apart from the fact that from point ‘G’ inside the PWD 
colony he could not have seen anything as stated by him, his 
further evidence is that after he was given 2 or 3 lathi blows 
within a few seconds he ran away as fast as he could towrds 
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the gate into the PWD colony and came away out of the PWD 
colony through the gate on the jail road and went straight to 
the hospital. His subsequent explanation that after he fled 
away, he stood inside the colony, marked what was going on 
and that he had not gone at a stretch was not convincing in 
view of his previous answers. 


194, In this view of the evidence the allegation of the 
police having broken about 100 cycles with lathis and boots 
cannot be said to have been established. 


195. Was it discreet action on the part of the local authori- 
ties to keep in detention the arrested injured students in the 
court hazat? A question was raised as to whether detention 
of the arrested injured students in the court hazat very near 
within the sight of the mob was the source of trouble. The 
evidence of the SDO C.W. 25 Mr. Dehury is that a second 
cordon had to be put on the western side of the hazat because 
stones were being thrown.at.them by the mob from the PWD 
colony side and from the National Highway. So according to 
the SDO it was necessary to put the cordon there as otherwise 
the crowd might forcibly take away the arrested persons who 
were in ‘the court hazat and might overpower the policemen. 
It is said that the arrested injured students were not removed 
from the court hazat until late in the afternon at about 3 P.M. 
before the first firing. 


196. The question is: Was there any justification for 
keeping the arrested injured students inside the court hazat? 
There appeared to be some force inthe view that the very 
presence of the arrested injured students kept in detention 
inside a lonely detached room with the dignified name of court 
hazat within the sight of the excited student mob aggravated 
the situation. In answer to Q. 322 put to the SDO C.W. 25 
Mr. Dehury whether it struck him that the presence of the 
the arrested students in the court hazat in that 
area was really aggravating the situation, he replied that it did 
not strike him; his explanation for keeping the arrested students 
in the court hazat all that time was this: There was no other 
hazat; besides, in order to give the arrested injured persons 
first-aid they were kept there in the court hazat; that apart, at 
that particular moment the arrested siudents could not have 
been sent to the other places as the policemen, who were to 
escort, were engaged in controlling the mob. 


197. It was submitted on behalf of the administration 
with reference to the surrounding circumstances that it was not 
possible to remove the arrested injured students from the court 
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hazat. The reasons are stated to be these: The alternative 
places where they could have been removed were jail, hospital 
and police lock-up; in the explosive atmosphere which then 
prevailed it would not have been safe to send the arrested stu- 
dents anywhere as there was apprehension of trouble on the 
way. In fact until 2 P. M. the reinforcement had not arrived: 
it was atabout 2 Pp. M. that the SP arrived with reinforce- 
ment; until reinforcement the then existing force available 
could not be spared for escort purpose for removal of the 
arrested students somewhere else. The question of sending 
them to the police lock-up was completely ruled out because it 
was in the town; it would not have been possible to 
cross through the mob which spread up to and_ beyond 
Komapali Crossing. As regards sending them to the jail 
it was for the Magistrate who would remand them to jail 
custody; certain formalities had to be complied with as 
required by law; the police werethen busy in mob control; the 
arrested students had to be. produced before the Magistrate 
for consideration whether there was a prima facie case against 
them before remanding thei to jail custody; all these could 
not be attended to in that grave situation at that time. Then 
lastly as regards sending the arrested injured students to the 
hospital it was still more unsafe as that would have naturally 
attracted the mob who would gather there in the hospital 
which was exposed all around. Evidently, the local autho- 
rities were waiting for the situa‘ion to calm down so that the 
arrested persons could be released after the mob dispersed. 


198. In this context, the Commission does not approve of 
the location of the court hazat in its present position; this 
should be dismantled. Court hazat should be made more 
respectable as part of the court premises. 


199. Allegation that no order under Section 144 was passed 
before police action on October 29: implications of some law- 
yers’ telegram: authenticity of Press news: It was suggested 
on behalf of the students to the SDO C. W. 25 Mr. Dehury 
that there was no order under Section 144 before the police 
went into action on October 29; tkat there was no order 
reduced to writing directing the police to open fire; that he 
manipulated Ext. C/55 series to suit the State for justifying 
firing and police action on October 29 (Qq. 580, 581). In 
support of the students’ case on this point reliance was placed 
by them on a telegram Ext. 35 sent by nine advocates of 
Berhampur on October 29, 1964 at 1-45 p.m. to Mr. G. L. 
Nanda, Home Minister, New Delhi purporting to show, 


{46 Home—79] 
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among other things, that no orders under Section 144 had 
been promulgated. For ready reference the telegram is set 
out below: 

«SA, Mage No, A.6 


xX 1340 TELEGRAM A.6.29/10 EXPRESS 
Time 1345 

G. L. Nanda 

Home Minister 

New Delhi 


Police behaving in a frenzy lathi charge on unarmed students 
only crying slogans at different places of Berhampur No 144 
orders promulgated No Sec. 30 Police Act promulgated. No 
warnings given. Police are evidently provoking. Pray imme- 
diate stoppage police holiganism. Pray immediate transfer of 
officers, Firing taking place. 


Berhampur Advocates, Ganjam, 


Not to be telegraphed. :— 








Rai Saheb B. C. Das G. L. Narasimham 
B, L. N. Swamy T. N. Sahu 
Kalicharan Das J. Ch. Patro 
S. K. C. Das J. R. Gorti 


Rama Rao Gorti 


Certified true copy of X A mage No. A.6, Dt. 29-10-64 
booked at Court-peta (Gm.) at 1345 Hrs, 


Sd. [legible 
Sub-Postmaster 
Court-peta, ” 

200. In this context reliance was also placed on behalf of 
the students on a letter to the editor of Eastern Times by two 
advocates and another—all of Berhampur—under the heading 
“Section 144 was not clamped in Berhampur’? published in 
their issue of November I, 1964 at page 2, column 8 to the 
effect, inter alia, that lathi charge began in a frenzy at 12-00 
noon without using teargas and without giving any warnings; 
at about 1 p.m. after the lathi charge the writers of the 
letter are said to have verified from one student Rath and 
police officers with the Magistrate standing in front of the 
Sub-Collector’s court that no order under Section 144 Crimi- 
nal Procedure Code was promulgated; it was also mentioned - 
that the writers of the letter and others sent two telegrams to % 
both the Home Ministers of the State and Union. This letter 
to the editor was put to the SDOC. W. 25 Mr. Dehury in 
cross-examination, The SDO replied that nobody brought 
this to his notice. In answer to a question put to him as to 
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whether to his knowledge any contradiction had been sent, he 
replied that generally from their level (SDO’s level) no 
contradictions are sent. 


201. The relevant record of the court of the SDO Ext. 
C/53 shows that in fact an order under Section 144 had been 
passed on October 29 at 12 noon prohibiting all manner of any 
assembly of five or more persons within 100 yards of the office 
of the SDO, Berhampur and all round it; this order was to 
remain in force for a period of one week with immediate effect 
from 12 noon of 29-10-64. The evidence is also that after 
C.W. 26 Inspector Tripathy informed the SDO that the pro- 
cessionists were advancing forward to the SDO’s office, the 
order under Section 144 was promulgated. 


202. As regards the telegram sent by some advocates of 
Berhampur Ext. 35, it is to be noticed that it was not sent by 
the Bar Association as such;-it.purports to have been sent by 
certain individuals who are advocates. It was submitted on 
behalf of the administration that there was a general bias 
against the Government at that time; it was a political agita- 
tion inspired by public men. It was also commented on behalf 
of the administration that apart from the fact that the state- 
ment that no order under Section 144 had been promulgated 
by the time the telegram was sent at 1-45 Pp. M. was not correct, 
the telegram also contained Certain exaggeration, namely, that 
the police had lathi charged at different places of Berhampur 
and that firing was taking place at the point of time the 
telegram was sent at 1-45 p.m. In fact there was no such 
alleged lathi charge in any other place of Berhampur except in 

*the court area; further it was not until 3-45 p. M. that there was 
the first firing; there was no gunshot firing at the point of time 
the telegram was sent at 1-45 p.m. There was no affidavit 
from any of the persons whose names appear on the telegram 
who are said to have sent it. 


203. The case of the administration is supported by con- 
temporaneous publication of the news in Samaj, Prajatantra 
and Matrubhumi which generally speaking are admitted to 
have given correct, true and adequate accounts of all that was 
happening during the students’ agitation (P. W. 16 Gopal 
Chandra Satpathy Q. 164). The relevant portion of the news 
item published by Prajatantra in their issue, dated October 31, 
1964 about the Berhampur incident on October 29 as translated 
into English is this : 

“* A students’ procession of about 1,000 reached near the Sub- 
Collector’s office at about noon. A large number of policemen 
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who were present there obstructed them to proceed further, 
40 students demanded to meet the Sub-Collector. But the police 
did not allow them, 


This happened 200 yards from the Sub-Collector’s office, 
Soon after 141 (144) order was promulgated from the side of the 
police and the students’ crowd was declared as an unlawful 
assembly and to repel the students, police started lathi charge. 
Shri Ramchandra Rath, Basanta Kumar Panda, Santosh Kumar 
Mohapatra and Abdhuta Rao and other students were injured 
and they were immediatcly arrested. This was being witnessed 
by people who were present in the office and the lawyers outside. 
As the news of the police lathi charge spread a Sout 23 thousand 
people gathered from all sides. Four square-mile area became 
crowded and a pitched-battle (Khanda-Judha) ensued between 
the crowd and the police, Till 4 p.m. lathi charge from the side 
of the police and brickbatting from the side of the crowd continu- 
ed. Just at 4 P.M. to disperse the mob, police opened fire. On 
the spot one Basant Kumar Acharya, a student of the Engineer- 
ing School fell dead and another was removed to the hospital in 
a seriously injured condition.” 


The attention of P. W. 16 Gopal Chandra Satpathy was drawn. 
to this news item. He admitted that there was no contradic- 
tion of any fact in the first news item relating to the occurrence 
of Berhampur on October 29 which had been published in the 
Press. 


204. The Eastern Times also published the news of the 
Berhampur incident on October 29 in their issue of October 
31, 1964 substantially to the same effect as published in 
Prajatantra; they also published the news that soon after a 
procession of 1,000 students came to the Sub-Collector’s office 
at noon and prevented the police the order under Section 144, 
Criminal Procedure Code was announced and the procession 
was declared as an unlawful assembly and was lathi charged 
and further at 4 0’ clock police opened fire. 


205, These contempcraneous news items published in the 
local newspapers immediately after the incident make the story 
in the telegram Ext, 35—that no orders under Section 144 had 
been promulgated, that there was lathi charge at different 
places of Berhampur and that firing was taking place by 
1-45 P, M.—improbable. 


L. Findings on the facts 


206. In the ultimate analysis of the evidence, with reference 
to different stages of the incidents throughout the day 
October 29 as fully discussed above, the Commission finds— 
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(i) Re: Background, cause, nature and extent of the 


(a) 


(5) 


movement - 


that since the students’ disturbance on September 
26 and 27 at Cuttack, it had its reaction, among 
other places, on Berhampur students in general; 
this was encouraged by certain individual members 
belonging to different political parties; evidently, 
inspiration came from some student leaders who 
came from Cuttack to Berhampur; 


that the students of the Medical College, Engineer- 
ing School and Industrial Training Institute which 
were not closed became disgruntled and moved 
about in groups to organise a sympathetic strike 
with the ultimate object of creating a situation 
which would compel the authorities to close these 
institutions also; 


{c) that apart from the initiative taken by the local 


(d) 


students in the movement, they were also instigated 
by outsiders to organise protest meetings, process- 
ions, demonstrations and strikes against the 
police excesses on the students of Cuttack; 


that the students resented the role of the Press in 
criticising the students’ agitation; they took excep- 
tion to the publication of some criticism of their 
activities in general; some students of Berhampur 
Engineering School,..particularly those residing in 
the hostel, decided to burn the newspapers 
especially the Kalinga, the Statesman and the 
Amritbazar Patrika; 


(e) that on October il, at a public meeting organised 


by student leaders they condemned the alleged 
police excesses, demanded unconditional release of 
the arrested students, warned the Government that 
there would be a Statewide agitation if their 
demands were not met; resolutions demanding 
judicial probe into the alleged police excess, 
payment of compensation to the students who had 
sustained loss as a result of police action were 
adopted; 


(f) that on October 13, the student leaders involved in 


the disturbances at Cuttack and released on P. R. 
arrived at Berhampur and fomented the sympa- 
thetic strike after the reopening of the educational 


(g) 


(A) 
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institutions; the local political leaders also insti- 
gated the students of Berhampur in the same 
direction; 


that on October 21, the student leaders arrived from 
Cuttack and the local student leaders met in 
camera; they decided to launch a sympathetic 
strike from October 22 to October 25; at the said 
meeting, decisions were also taken to depute 
leading students to organise similar strikes at other 
places; 


that on October 22, in pursuance of the said 
decisions, the students of Khallikote College, 
Berhampur resorted to strike and successfully 
persuaded the students of the local schools who 
joined the strike; in the morning about 500 strikers 
headed by the studentleader Mr. Gopal Chandra 
Satpathy paraded the town in a procession 
demanding judicial enquiry and immediate release 
of the arrested students; 


(i) that the student leaders who were bitterly critical of 


the police and the Ministers of Orissa, incited the 
students to mobilise mass feeling with a view to 
ensuring a defeatof Mr, Biren Mitra (the then 
Chief Minister) and Mr, Nilamani Rautrai (the 
then Home Minister) in the next elections; 


(j) that on October 23, ihe strike for the second day 


(k) 


continued in the educational institutions; the same 
day the students of other High Schools and a few 
primary schools also joined the strike; 


that a cyclostyled bulletin dated October 22, 1964 
issued by joint conveners of Students’? Council of 
Action, Cultack, was received at Berhampur and 
circulated among the students; 


(J) that on October 24, the strike still continued in the 


educational institutions; the students of Medical 
College also joined the strike; a procession of 
about 150 medical students headed by the student 
leaders paraded the town shouting the usual 
slogans; another procession of about 300 consisting 
of students of Khallikote Coilege and the local 
High Schools of Berhampur similarly paraded the 
town shouting defamatory and abusive slogans 


631 


against the Chief Minister; the procession was 
headed by among others the student leader 
Mr. Gopal Chandra Satpathy; 


(m) that on October 25, ata meeting attended by the 


representatives of all the colleges in the office of 
the Khallikote College Students’ Union, important 
decisions were taken to continue the strike in all 
colleges until fulfilment of the student’ demands, to 
observe October 26 as ‘“‘Demands Day” by holding 
processions and public meetings, to abide by the 
directives of the Students’ Council of Action, 
Cuttack and to burn the effigies of the Ministers; 


{n) that on October 26, on the reopening of all the 


(0) 


educational institutions, they all went on strike ; 
the engineering students moved inthe townina 
cyclists’ procession shouting the usual slogans; at 
about 11 a. M. in a combined» procession of about 
600 students, the processionists took with them a 
dog symbolising Mr. Brundaban Naik, Minister for 
Panchayati Raj and Community Development seated 
on a rickshaw; they also immersed urns containing 
faked ashes of Mr. Biren Mitra, Mr. Biju Patnaik 
in Ramalingam tank; on their way to Ramalingam 
tank the processionists. exhibited highly indisci- 
plined attitude and went to the extent of directing 
the police personnel.on duty, to pay homage to the 
urns and respect to the dog by presenting guard of 
honour; while passing in front of Mr. Brundaban 
Naik’s residence they behaved in a most indisci- 
plined manner, making irresponsible and insulting 
utterances aimed at Mr. Brundaban Naik; some 
well-known political leaders followed the procession 
and watched the reactions; 


that on October 27, there was a complete strike in 
the colleges; the same evening at a meeting 
attended by the District Mag’strate, the Principal, 
the college authorities and others it was decided to 
strike off the names of .students from the rolls if 
they would not attend the college by October 29, 
to close the college for indefinite period, to issue 
compulsory certificates to the indisciplined students 
a to ask them to vacate the hostel by October 
30; 
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(p) that on receipt of such notices issued to the students 
in pursuance of the said decision by the college 
authorities, 20 members of the Khallikote College 
Students’ Union met in camera and decided to 
continue the strike indefinitely and to observe 
complete Hartal in the bazar on October 29—the 
date of the incident at Berhampur—by closing down 
the shops and hotels; 


(q) that Mr. Ramchandra Rath reported to have been 
a member of the Students’ Federation—on whom 
the show-cause notice was served—contacted the 
political leaders who advised him to resort to 
hunget-strike and picketing in front of the office 
of the SDO on October 29; the students of the 
Medical College and the Engineering College were 
also contacted the same night to mobilise their 
support for the agitation; 


(r) that the efforts of the Principal, the local guardian 
and leading members of the Bar suggesting that 
the students should call off the strike in view of the 
assurance of the Government for an enquiry as 
also the attempts of the Khallikote College Manag- 
ing Committee to call off the strike all failed ; it 
was declared before them that nothing could be 
decided unless the present ministry was unseated; 


(s) that certain political leaders all belonging to their 
respective paities instigated the students of 
Berhampur to intensify the agitation. 


(ii) Re : First phase : trouble brewing : 10-30 a.m. to 
12 noon: 

(a) that on October 29, at 10-30 a.m. in the Control 
Room at Berhampur information was received by 
the SDO that a mob of about 500/600 students 
were marching towards his office to raid the 
same ; 


(b) that at Tata Mercedes Benz Crossing the process- 
ionists were found spreading over the road and 
proceeding towards the SDO’s office shouting 
slogans of the nature “BIJU BREN MURDABAD; 
NILAMANI RAUTRAI MURDABAD; BRUN- 
DABAN NAIK MURDABAD; CONGRESS 
SARKAR DHWANGSA HEU; AMARA DABI 
PURANA HEU; RAKTA DEBU CHHADIBU 
NAHIN” (Let Biju Biren die. Let Nilamanj 
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Rautrai die. Let Brundaban Naik die, Let the 
Congress Government go down. Let our demands 
be fulfilled. We will give blood, we shall not give 
up). They also shouted “Sub-Collector’s office 
CHALO” (Let us march to Sub-Collector’s 
office) ; 

(c) that while the SDO and the DSP ina jeep were 
passing by the side of the procession, some of the 
processionists thumped against the police van and 
some also pelted stones; no notice was taken of 
this behaviour of the students then; 


(d) that the processionists, while coming by the National 
Highway towards the SDO’s office, moved from 
shop to shop at Komapalli crossing and urged upon 
the shop-keepers to close the shops; there was a 
Hartal throughout the day; the students had taken 
out the procession “and decided to put forth their 
grievances to,the SDO; 


(e) that apprehending trouble the SDO after coming to 
his office asked the DSP to go and stop the proce- 
ssion on the approach road; in the meantime the 
SDO had drawnup the order under Section 144 
Criminal Procedure Code at about 12 noon; after 
it was reported to the SDO that the students were 
advancing towards his office the SDO announced 
the contents of the order under Section 144 by 
shouting to the »mobin Oriya; as the mob was 
gradually advancing the SDO’s announcement was 
continuing on the mike; the order was repeated by 
the DSP, the Magistrate Mr. Pradhan and Inspector 
Tripathy; the SDO and his party were all along 
shouting to the mob not to advance and to 
disperse ; 

(f) that there was no response from the side of the 
students to these appeals, requests and warnings by 
the SDO and others. 


(iii) Re : Second phase : assembly declared unlawful : 
first lathi charge : 12°15 to about 2 p.m. 


(a) that the situation immediately before the first lathi 
charge was that the SDO tried to persuade the mob 
to disperse; he talked to the students on the mike 
who were within 100 yards from him and told them 
that if they had anything to speak they could come 


and speak to him; in the mantime the mob 
[ 46 Home—80 ] 
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started brickbatting; thereupon a line of demarca- 
tion was put ata point 100 yards from the SDO’s 
office which nobody was to cross and it was marked 
accordingly; the mob however crossed the line 
while brickbatting heavily; the police personnel 
including DSP, Inspector and others were injured; 
it was in this situation that between 12:15 and 
12:20 p.m. the SDO declared the assembly unlawful 
under Section 127 Criminal Procedure Code; the 
strength of the police force at the time was meagre 
in that there were only 2 sections of APR and 5 
OR, the total number being only 23 policemen—the 
officers present were the DSP, Inspector and 
Officer-in-charge; this force was not sufficient to 
tackle a mob—in a compact area—600/700 in 
number who came to the approach road itself to a 
point of about 60 yards from the SDO’s office; 


that repeated announcements and warnings to the 
mob over loudspeaker did not produce any effect 
on the mob which on the other hand came closer 
to the police cordon and pressed forward towards 
the office of the SDO; it was a tense and frightful 
situation in that the mob aimed at a huge stack of 
brickbats which for construction of houses were 
lying a few yards behind the police cordon; if the 
mob had been allowed to reach the stack of brick- 
bats which they) were;vanxious to reach, the 
magistrates and the policemen would have been 
further assaulted and the consequence would have 
been disastrous; 


that in this situation the SDO gave warning to the 
mob to disperse failing which he warned that the 
unlawful assembly would be dispersed by means of 
lathi charge; the mob had by that time come in 
contact with the police force and there was no 
space between the mob and the police; in such a 
mixed up position—stampede of students and 
policemen—use of teargas was not possible; 


that as the mob insisted on pressing forward with- 
out paying any heed to the repeated warnings, the 
SDO at about 12°30 p. M. gave orders to the DSP to 
disperse the mob by lathi charge which was carried 
out; 
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(e) that the lathi charge at the point of time the 


procession reached the police cordon lasted for 
about a minute or so; six members of the unlawful 
assembly including student leaders Mr. Ram- 
chandra Rath and Mr. Basant Kumar Panda were 
arrested ; 


(f) that there were injuries on both sides—students, 


(g) 


(”) 


(i) 


policemen and magistrate; the position was that 
4 or 5 students had pushed against the police cordon 
to meet the SDO while there were behind them, 
50/60 other demonstrators near about the approach 
road in front of the police cordon; while the 
students wanted to cross the police cordon to. meet 
the SDO they were obstructed by the few policemen 
just in front of them; so naturally a stampede 
followed in which the students and policemen with 
lathis got mixed up; at-the same time students were 
also brickbatting; it was! in this stampede of the 
policemen with lathis and the students with brick- 
bats that 4 or 5 students who dashed forward to 
meet the SDO clashed with the obstructing police- 
men with lathis; in that process the said few 
students got injuries which were grievous; this was 
unfortunate but unavoidable in the situation as 
then developed at the time; the magistrate and the 
policemen also got minor injuries from the brick- 
bats thrown by the students; 


that in such grave situation lathi charge was 
justified ; there is no basis for the charge that the 
policemen were the aggressors or that the lathi 
charge by the police in that situation was in excess 
as alleged ; the lathi charge had the desired effect ; 
the mob receded and wentup to the National 
Highway but still continued throwing brickbats ; 


that there is no foundation for the charge that the 
students were roped in behind the police cordon 
and mercilessly beaten by the police as alleged ; 


that immediately after the first lathi charge the 
SDO summoned for the medical officer who 
attended the injured persons and gave them first- 
aid ; the arrested injured students who were in the 
hazat received first-aid from the medical officer 
and were subsequently removed to the jailin an 
ambulance car. 
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(j) that there is no basis for the allegation that no 
medical aid was given to the arrested injured 
students while they were kept in the court hazat 
after the first lathi charge. 


(iv) Re : third phase : tearsmoke and second lathi charge : 
1-15 p.m. to 2-30 p.m.: 


(a) that shortly after] P.M. the mob swelled, again 
surged forward, began brickbatting demanding 
release of the persons detained in the court hazat ; 
it was an angry mob shouting slogans, abusing in 
filthy language and threatening violence in case 
their demand for release of the arrested. persons 
was rejected ; 


(6) that soon thereafter the DIG arrived and after him 
the SP came with reinforcement ; 


(c) that in the meantime, at about 1-10 P.M. or 
1-20 p. M—while the mob was throughout pelting 
stones and demanding release of the arrested 
persons— under the orders of the SDO a police 
cordon was put nearthe court hazat where the 
arrested persons were detained ; 


.(d) that at this time Mr. Jagannath Misra a_ political 
leader came out from the mob, walked straight to 
the SDO standing near the police cordon ; he 
demanded release of the persons and return of the 
cycles seized during the earlier lathi charge ; the 
SDO tried to explain the formalities of the law and 
appealed to him to persuade the mob to desist from 
brickbatting and to disperse ; Mr. Jagannath Misra 
said that unless the arrested persons were released 
he could not do anything to pacify the mob and 
also said that he (SDO) would be faced with the 
consequences ; the mission of Mr. Jagannath Misra 
failed and he walked back to the mob ; 


(e) that soon after Mr. Jagannath Misra joined the mob, 
they again started heavy brickbatting ; the student 
leaders pursued their demand for release of the 
arrested persons ; 


(f) that after 10/15 minutes two student leaders 
Mr. Santosh Mohapatra and Mr. Asok Rao, in a 
very aggressive mood, came and demanded the 
explanation of the SDO as to why he gave order 
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for lathi-charge and why he got the students 
arrested ; the SDO tried to pacify the student 
leaders in the manner as discussed in the report ; 
he also warned the student leaders that if the mob 
which had been declared unlawful did not disperse, 
they would be teargassed, lathi-charged and if 
necessary firing would be resorted to ; 


(g) that these warnings by the SDO did not produce 


any effect on the student leaders ; they gave the 
SDO a threatening that— 


“ Alright, if you do not release the students and release the 
seized property you will feel the consequence.” 
Thereafter, the student leaders returned and shouted 
to the mob as they approached the mob that the 
arrested persons would not be released; 


(h) that the mission ofthe two student leaders for 


(i 


—* 


(/) 


release of the arrested students detained in the 
court hazat having failed, the mob became very 
violent; the pelting of stones by the mob became 
very intensive; it was apprehended that the mob 
would attack and rescue the arrested persons from 
the court hazat; 


that the aggressive mob shouting the slogans and 
abusive words and throwing brickbats were bent on 
release of the arrested students by force if they were 
not released by the authorities; the situation was 
such that even if the SDO had released the arrested 
students on bail, it might have still aggravated the 
situation as was apparent from the violent attitude 
of the mob; 


that the SDO had made all efforts to pacify the 
mob by appeals and warnings; he did not order use 
of force in spite of the fact that the police party was 
being subjected to shower of granite pieces on 
them; 


(k) that if the SDO had waited further the mob might 


have overpowered the police and attacked the 
SDO’s Office, Record-room and the Treasury which 
were all within 200 yards: it was then that the SDO 
gave final warning to the mob that if they did not 
disperse immediately there would be use of teargas, 
lathi-charge and firing; 
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(1) that during the entire period from 1-15 p. mM. when 
the assembly was declared unlawful up to 2-30 P. M., 
the SDO and other officers wert throughout warn- 
ing and shouting to the mob to disperse but the 
warnings produced no effect; 


(m) that thereafter under the orders of the SDO teargas 
was used and the mob was also lathi-charged by 
the police; two sections of police were utilised in 
the lathi charge to chase the mob to disperse; they 
were chased about 70 yards; the mob was receding 
but again advancing from time to time; so there 
was no fixed place up to which the mob were 
chased. and stopped ; 


(n) that the available stock of teargas shells with the 
police party at the time was not large in that there 
were only two boxes containing about 24 shells and 
8 grenades; out of that about 22 shells were fired 
and 6 hand grenades were used; so the available 
stock was almost exhausted. 


(v) Re : Fourth phase: why use of tearsmoke and lathi- 
charge were not effective: the first firing: Basant 
Kumar Acharya hit : 3-45 p.m. : 

(a) that the use of the available tearsmoke could not 
also be effective because of the heavy wind at that 
time; it was an open place with breeze blowing in 
the opposite direction; though the mob was some 
what concentrating at the front it was spread over 
a long distance, more or less up to Komapalli 
Crossing; 


(h) that lathi charge was also not effective because 
policemen could not make lathi-charge successfully 
due to heavy showering of brickbats by the mob 
from the right and left sides of the road; after 
teargassing policemen with lathis charged the centre 
of the mob on the road; the mob receded to some 
distance and spread to the right and left sides of the 
road; a number of persons got inside the PWD 
colony and took cover behind the walls and from 
there started brickbatting on the police force; 


(c) that during this operation a large number of police 
personnel including the DIG, SDO and the 
magistrate were injured as hit by brickbats; the 
police force could not get close to the mob because 


639 


they were sustainigg injuries due to heavy bricke 
batting by the mob; thus a stage came when further 
lathi-charge became impossible on account of heavy 
showering of brickbats by the mob causing injuries 
to the charging policemen; 


(d) that at the back of the mob a large number of per- 
sons were seen pulling down bamboos from the 
thatched roofs at the Komapalli Crossing; the mob 
rushed from behind holding those bamboos to 
come to the front and attack the police; there was 
great commotion; the mob in frenzy and with 
determination was trying to surge forward; 


(e) that all the while repeated warnings were being 
given that ifthe mob did not disperse forthwith 
police would open fire; these warnings had no 
effect; the armed section of the mob was sstill 
rushing forward from behind; brickbatting became 
intense and heavy; 


(f) that at this stage if further time was allowed, the 
mob might have overpowered the magistrates and 
the policemen and might have damaged the SDO’s 
Office, the Record-room and the Treasury and the 
policemen then could not have controlled the mob; 
there was risk to the lives of the magistrates, police- 
men and public who were there; 


(g) that the SDO then gave warning to the mob that 
unless they immediately receded he would have to 
disperse them by firing; the SDO asked the DSP 
to be in readiness and again gave warning to the 
mob to recede and disperse otherwise there would 
be firing; even then there was no response from 
the mob; 


(h) that it was then that the SDO asked the DSP to 
open fire; at that time brickbatting by the mob 
became intense and heavy; stones were being 
thrown from behind the walls of the PWD quarters 
which gave cover to the rioters; the mob by then 
had swelled to more than 5,000; the SDO again 
warned the mob through the amplifier to disperse 
at once; the DSP in charge of the police party also 
repeated the warnings; the mob however without 
paying any heed to warnings rushed forward and 
continued heavy brickbatting; 


(i) 


(i) 


(x) 


my 
J 
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that it was in this grave situation that there was no 
other alternative but to order firing; though there 
was necessity for use of such force since 1-15 P.M. 
the authorities did not act in haste nor did they get 
panicky ; 


that under the orders of the SDO the policemen 
were directed to fire below the knees; the first 
round was fired with no effect; then the second 
round was fired within 30 seconds with no effect: 
then the third round was fired after 20 seconds still 
it had no effect; then the fourth round was fired 
within about 15 seconds of the firing of the third 
round; it was the fourth round which hit Basanta 
Kumar Acharya; the first three rounds were not 
effective; so the fourth round had to be fired; 


that the firing was controlled from one round to 
another thus: the DSP was touching the constables 
one after the other to indicate that it was nis turn 
to fire; evidently the firing was being controlled by 
the DSP; each time after one round of firing, it 
took some time-—about 30 seconds or so; the SDO 
himself was watching the reaction; the other senior 
police officials in¢luding the DIG and SP were also 
standing nearby; 





that it was not a caseof firing at random as 
alleged; even after the first three rounds the mob 
did not disperse; they were still surging forward: 
there was no sign of dispersal; the crowd had come 
up to about 50 yards from the firing squad when 
the first round was fired; the mob still kept 
advancing; when the second round was fired the 
crowd had advanced about a yard: when the third 
round was fired, the crowd advanced further about 
a yard; in between the time when the first round 
was fired and the time when the fourth round was 
fired it might be 2-3 yards that the mob had 
advanced; the distance between the policemen who- 
fired and the victim Basant Kumar Acharya who 
fell will be about 46 -45 yards; the fourth round 
had to be fired because the rushing of the mob had 
not been stopped by the firing of the first three 
rounds; 
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(m) that the officers in command followed the 
instructions in the Police Manual; the constables 
were in a kneeling position; 


(7) that the firing was not aimed high; evidently at the 
time of the firing of the fourth round Basanta 
Kumar Acharya in front of the mob was picking up 
a stone ballast when he was hit and fell down on 
the ground; that was how he was hit on the head; 


(o) that the distance from which the firing was opened 
at the advancing mob was well within the limits 
permissible under the rules of the Police Manual; 


(p) that the authorities tried to avoid opening of fire for 
about three hours; they tried to tackle the mob by 
the use of minimum force in the manner they did 
till the firing; the situation was such that even as 
early as 2 p.M.-firing to disperse the mob after 
warning would not have been unjustified; the local 
authorities waited, watched the situation and avol- 
ded firing up to the last possible moment; 


(q) that the senior officers—the SDO, magistrate, DIG 
and the SP-—were all present; it is hardly possible 
that with all these officers present at the spot there 
could be any error of judgment in tackling the 
situation like this in the manner they did nor was 
it possible that there was any hasty or hot-headed 
decision taken by the local authorities while dealing 
with the situation as at the time developed; 


(r) that the very fact that the trouble which startec 
since early morning at 10-30 a. Mm. was allowed tc 
continue till late in the afternoon 3-45 P.M. wher 
firing had to be resorted to shows that the officer 
used utmost patience in handling the situation 
it was only when there was no other alternative tha 
as a last resort firing was opened at 3-45 P.M. ; 


(s) that having regard to the circumstances the firing ¢ 
that time in that situation was justified < 
unavoidable. 

(vi) Re: Fifth phase: second firing: Somanath Jena hit: 4-45 p.n 
P 


(a) that after Basant Kumar Acharya fell as a result ¢ 
the first firing the mob did not disperse, remaine 
congregated at a distance and began to sur; 
forward; 


[46 Home— 81] 
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(b) that sometime after the dead body of Basant Kumar 
Acharya was removed by the police force under the 
orders of the SDO, one Mr. Abhir Padhi, a 
correspondent of Matrubhumi, came out of the mob 
and approached the SDO, the magistrate and the 
SP and demanded return of the dead body of 
Basant Kumar Acharya; but he was told that the 
dead body could not be returned; thereupon 
Mr. Abhir Padhi went back to the mob ; imme- 
diately thereafter there was resumption of heavy 
showering of brickbats by the mob; 


(c) that a section of the mob concentrated in front of 
the police quarters on the National Highway near 
the Komapalli crossing; the mob with burning 
torches (Masals) had attacked the police quarters 
with women and. children inside; in fact, smoke was 
found coming out from one of the police quarters, 
the mob rushed inside, set fire, broke the windows, 
glass panes of the quarters; heavy smoke was coming 
from the windows: great risk was apprehended 
to the lives of the inmates of the police quarters; 


(d) that it was then that the DSP, magistrate, SDO and 
SP with a section of the armed police reserve and 
the amplifier rushed towards the police quarters to 
aa the inmates from, the attack of the violent 
mob; 


(e) that while the magistrates and the police party were 
rushing for the rescue of the inmates of the police 
quarters, a flying granite stone came from behind 
the compound wall of the PWD colony and hit the 
DSP on_ the face; he fell down on the ground blee- 
ding profusely; he in a senseless condition was 
immediately carried towards the court hazat for 
first-aid; 


(f) that evidently at the sight of the fall of the DSP, 
the riotous mob got excited and surged forward 
towards the magistrates and the police party who. 
were coming towards the police quarters for rescue}, 
the mob advanced in a menacing attitude heavily’ 
showering brickbats and carrying the bamboos 
pulled from the thatcbed roofs near the Komapalli 
crossing as aforesaid; 


(g) 


(f) 


(7) 


(7) 


(k) 


(1) 
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that in this situation, when the lives of the magistra- 
tes and the police party were in danger, the SDO 
directed Inspector Tripathy who, then in charge 
of the force in the absence of the DSP, asked the 
force to take position and to be ready to fire; the 
SDO then announced through the loudspeaker that 
the mob which was unlawful should disperse forth- 
with and warned that unless the mob did not 
disperse immediately, police would be directed to 
open fire; the warnings had no effect; the mob who 
had attacked the staff quarters were still continuing 
their attack; smoke was coming from inside the 
police staff quarters ; 


that there was no other way of dispersing the mob 
and saving the lives and properties of the inmates 
of the staff quarters but to order firing; accordingly 
the SDO directed a yolley of three rounds to be 
fired to disperse the mob; immediately three rounds 
were fired in a volley and a member of the unlaw- 
ful assembly Somanath Jena fell at a distance of 40 
yards and was found dead; 


that the distance between the position of the police 
party who fired for the second time and the place 
where Somanath Jena fell dead would be 45—50 
yards; three policemen in a kneeling position fired 
aiming low below the waist ina volley from the 
middle of the road facing Komapally crossing; 


that the necessity for firing in a volley was that the 
situation was very tense; the mob would have over- 
powered the police force; the smoke was coming 
out of the fourth police quarters; the situation 
would have been very serious if they waited further; 


that the second victim Somanath Jena was picking 
up brickbats at the moment he was hit by the 
second firing ina volley; the frontal injury in the 
eye—and no back injury—shows that the deceased 
was facing towards the police force while he 
was hit; the explanation that the deceased got the 
head injury while picking up brickbats from the 
road at the moment the police fired cannot be 
rejected; 

that the second firing was also controlled in that the 
SDO himself was standing by the side of the firing 
squad; the senior police officers including the DIG 
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and the SP were also present; the possibility of the 
deceased as a member of the unlawful assembly 
picking up brickbats from the road while he was hit 
by the firing cannot be ruled out; in any event 
there is nothing to show that the firing was aimed 
high or at random as alleged; 


(m) that later on it was found that the house of the 
Head Assistant of the office of the DIG was ran- 
sacked; the mosquito-net, sarees and other articles 
were burning; his family members including his 
wife, a grown-up daughter and minor children were 
found crying; 


(n) that the second firing had the desired effect; the mob 
began to recede; the police force with lathis chased; 
very soon the road up to the Komapally crossing 
was clear; 4 section of the mob was seen running 
towards the Tata Mercedes Benz garage side; 


(o) that it was evident that the mob was in a frenzy; 
it was infuriated; it was out to take revenge after 
the first firing in which Basant Kumar Acharya was 
hit; it was in this grave situation that the second 
firing became necessary; it cannot be said that it 
was unjustified, 


(vii) Re ; Sixth phase: attack on DSP’s house : third 
firing at Mercedes Benz crossing : about 6 p.m.: 


(a) that after the second firing a substantial section of 
the mob ran on the road towards the Mercedes 
Benz crossing; information was received that the 
house of the DSP Mr. Samuel Mohapatra who had 
directed execution of the first firing which killed 
Basant Kumar Acharya, had been attacked by the 
mob; in view of this context and the movement of 
the mob on the road running towards Mercedes 
Benz garage crossing within about 100 yards from 
the DSP’s house, the Magistrate Mr. Pradhan along 
with the DIG, Inspector Tripathy with armed police 
reserve began to run towards the DSP’s house on 
the road by the side of the Mercedes Benz 
garage; 

(5} that near the Mercedes Benz crossing, the advancing 
armed police force led by the officers while on way 
towards the DSP’s house for rescue was obstructed 
by the mob of about 2,000 to 3,000 in the front who 
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showed no signs of dispersing; from there the DSP’s 
premises was seen in flames with smoke coming 
out; 


(c) that when the magistrate and the police party were 


obstructed by the mob from proceeding further 
towards the DSP’s residence for rescue, the magis- 
trate declared the mob unlawful and directed them 
to disperse; the magistrate and the police officers 
from a hearing distance gave warning to the mob 
that unless they dispersed immediately, firing would 
be opened ; in response, the mob started heavy brick~ 
batting at the officers an! the police force as a 
result of which several police personnel were injured 
at the spot; 


(d) that there was no time to wait in the situation when 


the DSP’s house under attack by the mob was 
already in flames; it was urgent that the police 
force should reach the DSP’s house immediately 
to save the inmates including the DSP’s wife and 
children; the mob- was still brickbatting and 
obstructing the police force from further proceeding 
towards the DSP’s house; 


(e) that in such a situation, without opening fire, the 


(f) 


police force could not have dispersed the obstruct- 
ing mob and could. not have proceeded towards the 
DSP’s house for rescue; it was then that the 
magistrate after another warning ordered the 
Inspector to open one round of fire; accordingly a 
constable was directed to fire one round; so one 
round was fired from 410 musket; the mob 
dispersed; one person (said to be Narayan Naik) 
was injured and taken charge of by police; 


that after the firing of one round at the Mercedes 
Benz crossing the mob dispersed and there was no 
obstruction; then the magistrate with the police 
force proceeded to the DSP’s house; 


(g) that while from the Mercedes Benz crossing the 


magistrate and the police party were on their way 
towards the DSP’s house, they found a section of 
the rioters rushing out of the premises of the DSP 
and running away in the opposite direction; 
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(hk) that evidently before the magistrate with the rescue 
party arrived, the telephone lines connected at the 
DSP’s house were cut off; simultaneously the mob 
forced open the closed gate-leaves and rushed 
inside the compound of the DSP’s house heavily 
brickbatting and shouting abuses; by that time the 
DSP’s wife, their three sons, two daughters, ASI 
Patra, office orderly Bisoi and other inmates of the 
house out of fear got inside the rooms, and bolted 
the doors in panic; thereafter a large number out 
of the mob set fire to the DSP’s car, broke his 
furniture and cycles and threw them on the burning 
car; the mob also brought the gate-leaves and 
threw them on the fire; 


(i) that in view of the direct testimony of the eye- 
witnesses discussed above there is no foundation 
for the charge against the administration that the 
arson incident at the DSP's house was got up to 
give a colour to the agitation as having gone out of 
control, nor is there any basis for the charge that 
all that had happened inside the DSP’s house were 
manipulated in order to justify the firings resorted 
to by the police earlier in the day; the real position 
was as described by the eye-witnesses which is 
accepted as true; 


(j) that in the context of what was happening at the 
DSP’s house, the magistrate with the advancing 
police party could not lose time when they found 
from a distance that the house of the DSP was in 
flames and smoke coming out of it; they could not 
wait; if there was further loss of time it would have 
been impossible to save the family of the DSP and 
other inmates in his house including _ police 
personnel in his staff; the police force had to clear 
the way which was obstructed by the mob of 2,000 
to 3,006 at the time; the shortest way to reach the 
DSP’s house straight was by the Tata Mercedes 
Benz garage crossing where the mob had congre- 
gated in huge number obstructing the road; 


(x) that in these circumstances it cannot be said that 
the firing near Mercedes Benz garage crossing was 
not justified. 
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(viii) Re : Seventh phase: fourth firing by constable 
Dandapani Sahu in front of the Fire Station near Police 
Traffic Outpost and Information Bureau: 7 p.m. : 


(a) that after the firing incident on the National 
Highway near the Court area and at Tata Mercedes 
Benz crossing there was a huge public meeting 
addressed by the leaders in front of Old Post Office 
near the Police Information Bureau and the Traffic 
Qutpost; there wasa huge gathering of about 
3,000-4,000 people at the meeting: 

(5) that by that time it was an explosive situation in the 
town due to the student unrest throughout the 
day; at the said meeting the leaders including 
student and political leaders delivered provocative 
speeches; they instigated the gathering to resort to 
lawlessness, violence and to keep the agitation 
alive; 

(c) that thereupon a large section of the gathering 
turned into a riotous mob; 


(d) that at about 7 P.M. the mob attacked the Police 
Information Bureau and the Police Traffic Outpost: 
the rioters caused various mischief, caused damage 
to the furniture, telephone and records, set fire to 
the records of the Police Information Bureau; they 
damaged the doors and records of the Police 
Traffic Outpost; they also damaged the cycles near 
the Police Information Bureau and threw the same 
into the well; 

(e) that suddenly a mob of about 1,000 people advan- 
ced and entered the Police Information Bureau 
and dragged a constable Hadu Pradhan by shouting 
to beat the police and set fire to their office 
(MARA SALA POLICENKU; TANKA OFFICE 
JALIDIYA): they also shouted to throw the 
constable into the well; he was however rescued by 
a neighbour; 

(f) that after having entered the Police Information 
Bureau the agitated mob broke the telephone to 
pieces; then they brought the chairs, one table and 
one stool, one bench outside the office and broke 
them; they threw the broken parts into the well 
which is on the back side of the Police Information 
Bureau; they broke the signboard: they set fire to 
the papers and records; police uniforms including © 
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strap, beit, patti, turban and papers of the Informa- 
tion Bureau were ai! burnt by the mob by setting 
fire; they threw four cycles belonging to the police- 
men into the well; 


(g) that after sometime more than one thousand 


people rushed out of the place of the meeting 
towards the Police Traffic Outpost throwing stones; 
the mob was shouting “Beat the police and burn 
the houses” and they were throwing stones; the 
Havildar and six constables remained confined 
inside the Traffic Outpost room and shut the door 
out of fear but the mob broke the door by throwing 
big stones to beat the Havildar and the constables 
who were inside the room; the mob took away the 
papers from the room, tore them and threw them 
outside; they also broke the signboard of the Traffic 
Outpost; 


(h) that it was about this time 7 p. M. one constable 


(i) 


(J) 


(k) 


Ramchandra Patra came running from the Traffic 
Outpost and informed constable Dandapani Sahu 
at the Fire Station that a huge mob had attacked 
the Traffic Outpost and was shouting to beat the 
Havildar and the constables who were at the 
Outpost; the. mob were hurling brickbats at the 
door of the Outpost; 


that thereupon constable Dandapani Sahu went 
outside and saw from the road thousands of people 
surrounded the Police Information Bureau and 
Traffic Outpost; the mob were shouting “MARA 
SALA POLICEBALANKU MARA” (beat Sala 
police people beat) and were throwing stones at the 
door; the constable Dandapani Sahu also found 
that the mob set fire to the Police Information 
Bureau and the records were burning; the excited 
mob were coming towards the Fire Station with 
hulla; the situation was serious; 


that there was not sufficient police force in that 
locality of the town at that time; the lives of the 
constables and the Havildar were in danger; 


that the constable Dandapani Sahu could not bear 
such a grave situation; he went outside the Control 
Room at the Fire Station, stood on the road and 
asked the mob to disperse; he gave warning saying 
that they were an unlawful mob, if they did not 
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leave at once, he would drive them by firing; yet 
nobody listened to him; instead the mob rushed 
forward in the direction where he was standing on 
the road; the constable apprehended his own life as 
also the lives of the police people who were in the 
Traffic Outpost and Information Bureau were in 
danger; 


(1) that in these circumstances the constable Dandapani 
Sahu fired one round with the object of dispersing 
the mob which at that point of time were 2,000— 
3,000 throwing stones; the Police Information 
Bureau which was set on fire by the mob was 250 
cubits and the Traffic Outpost where the lives of the 
policemen were in danger was 100 cubits from the 
Saas where the constable was standing when he 
red; 


(m) that evidently:the constable fired to save life and 
property; he could not wait for the order of his 
superiors (who were not available at the spot at the 
time) because the situation was grave in that the 
lives of the Havildar and constables inside the 
Police Traffic Outpost were in danger as attacked 
by the mob; the mob also rushed towards the con- 

stable Dandapani Sahu while he had come outside 

the Control Room with the gun on the road in front 
of the Fire Station and the mob did not listen to his 
warning to disperse; 


(n) that there is no basis for the allegation that the 
constable Dandapani Sahu fired in order to disperse 
the public meeting which was taking place as far as 
Old Post Office; in view of the distance from the 
front of the Fire Station, from where the constable 
fired, to Old Post Office where the meeting was 
taking place, the suggestion on behalf of the public 
that the constable fired at the meeting which was 
going on in front of Old Post Office in order to 
disperse the meeting so that no resolutions could be 
passed is not acceptable; 


{o) that in the result, therefore, the constable Danda- 
pani Sahu fired one round in self-defence and in 
defence of life and property then in danger in the 
circumstances hereinbefore discussed; it cannot 
be held that one round of firing by himin the 
circumstances was unjustified. 
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INTRODUCTION 


Bhawanipatna is the official headquarters of Kalahandi 
district—once a princely State now merged in the State of 
Orissa along with other feudatory States from January 1, 
1948. The State was not originally one of the Garhjat States 
which composed the cluster under Patna and Sambalpur, 
but was a tributary chieftainship, owing formerly allegiance to 
the reigning Maratha family of Nagpur. When the province 
of Nagpur lapsed in 1853 to the Crown, Kalahandi or Karond 
came under the jurisdiction of the British Government and 
was subsequently created a Feudatory State. 


2. Bhawanipatna has a population of 14,000. At one 
end of the town is the Kalahandi Science College; at the 
other end is the District Office. The residence of the District 
Magistrate is 400 yards from his office. A tarred PWD road 
runs in front of the District Magistrate’s residence at a 
distance of 35 yards from his gate and a link road connects 
his residence with the PWD road. The main scene of the 
incident at Bhawanipatna was in this areainfront of the 
District Magistrate’s office-cum-residence. The residences of 
the Civil Surgeon, SP, Sub-Judge, DFO, the Statistical Office 
and the Hospital are all by the side of this road. 
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3. There are good and commodious offices including 
Court-rooms (Civil and Criminal) and the Treasury in the same 
building; there is alsoa Dak Bungalow near the Court, and 


almost adjacent to the Dak Bungalow compound is the fine 
masonry jail. 


4. The total strength of the student population within 
Bhawanipatna police station area is said to be more than 
6,500 on the rolls as it stood in October, 1964. There is a 
college known as the Kalahandi Science College with 98 
students on the rollsin 1964. There is one Higher Secondary 
School, one High School,7 ME Schools, 26 Primary UP 
Schools, 64 Primary LP Schools, 4 Sevashram UP Schools 
1 Elementary Training School and1 Secondary Training 
School within Bhawanipatna police station area. The Higher 
Secondary and Training Schools are near the Government 
Offices where the incident on October 29 had taken place to 
which this discussion is confined. 


5. Bhawanipatna is a small well-planned town with the 
magnificent palace almost at the entrance of the town. 


A. Case of the students: defence of the administration: 


6. The case of the students as stated by P. W. 32 Mr. 
Govinda Chandra Rath in his affidavit is this: 


4. That on 29-10-1964 ~we went ina peaceful procession 
to hand over a representation to the Chief Minister, Orissa 
through the Collector, Kalahandi and we halted on the road 
outside the resideftial office of the Collector. From among 
us Shri Ahesan Khan, Shri. Maheswar Panda and Shri Giri- 
dhari Patnaik wentto meet the Collector after obtaining his 
permission and handed over the representation. 


5. That after about 15 minutes Shri Maheswar Panda and 
Shri Giridbari Patnaik returned whereas Ahesan Khan was 
detained and arrested. 


6. That thereafter we enquired about the whereabouts of 
Shri Ahesan Khan to which we were given no reply, but we 
were asked to go aWay. 


7. That when we were coming back Shri A. K. Palit raising 
his arms said that he was Magistrate I Class and commanded us 
to disperse within one minute. He did not use any loudspeaker 
to express his command, and one Pradipkumar Behera a student 
said that this command may be relayed through microphone and 
for that the students, microphone be used since there was no 
other microphone available. 


8. That immediately thereafter a number of teargas shells 
were barst at the students which affected the police and the magis- 
trates because it was carried away by the wind which was 
blowing to their side. And this caused a very humiliating 
scene at which the small boys who were in the procession 
started laughing and jumping with joy. 


652 


9. That this caused sufficienti rritation and annoyance to the 
District Magistrate, to Mr. A. K. Palit and SP which promp- 
ted the magistracy to order for firing without giving any 
previous warning to us whatsoever. The firing was resorted 
to afew seconds after the bursting of the teargas shells. 

10. That inthe said procession there were only 15 to 16 
college students and the rest were of the local High School and 
LP and UP Schools, and after the firing the students ran 
hither and thither to save their lives and the armed police chased 
them in different directions.” 


Mr. Rath also gave evidence. Similar—verbatim and 
identical—affidavits were also filed by Natabar Mohanti 
and Pradip Kumar Behera , both students. Sundar Singh, a 
student of B. M. High School, also filed an affidavit stating 
substantially the same story as others. 


7. It was also argued on behalf of the students that the 
mob was peaceful; there was..no brickbatting by the mob. 
It was suggested to the District Magistrate C. W. 37 Mr. 
J. P. Das in cross-examination that there was no brick- 
batting at all on October29 and that no_ brick- 
bats were thrown at him or at the police or at that 
place by the crowd and that what he was stating before the 
Commission was only to. create evidence to justify the 
firing. It was contended that there was no necessity of 
firing; firing without its being effective was a mere show 
of police force—an arbitrary act. It was also submitted 
that firing from a distance of 100 feet—-not effective, no- 
body having been injured—-was a violation of Rules of the 
Police Manual; it was illegal use of firearms. As regards the 
apprehension of the police force being overpowered by the 
crowd it was submitted that there was no question of the 
crowd overpowering the police force as there was parley 
going on between the District Magistrate and the student 
leaders. It was also commented that firing without first 
resorting to lathi charge was unjustified. 


8. As regards alleged assault by the police, P. W. 31 
Mr. Sushil Kumar Panda, a trainee of C. T. School at 
Bhawanipatna, made an allegation of assault on him by the 
police on the date of the incident, October 29. His case was 
that at about 11 a.m. that day he went to the Headquarters 
Hospital for medicine as he was suffering from cold and 
headache; at that time Dr. Dasaraihi Mishra was on duty. 
Mr. Sushil Kumar Panda stated that he was standing on the 
verandah of the hospital when there was firing of teargas 
shells and bullets at the students near the residence of the 
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District Magistrate; he found the students were running away 
hither and thither through fear; some of them also entered 
into the hospital compound; the armed police chased them by 
trespassing into the hospital compound. It was alleged that 
some of the armed forces also entered into Hospital Wards. 
Then the manner in which he was assaulted by the police and 
what followed thereafter was stated by him in his affidavit thus: 
“© 4. That I was standing and looking at this scene when sud- 
denly some of the armed forces pounced upon me and assaulted me 
at which I repeatedly implored not to assault me as I was not the 
student but a trainee. But nobody paid any heed toit. Asa 
result of this beating, I fainted and did not know what happened 
then. I regained my senses in the Police Van. 


5. That though I was arrested at about noon, I, along with 
other students, were given food in the mid-night and during 
all these time we were not given even water to drink. 


6. That for assault on my person as stated in para. 4 above, 
I was treated in the Jail; 
7. That 1 wassreleased from the Jail on the 7-11-1964 
unconditionally.” 
9. P. W. 33 Dr. Dasarathi Mishra also filed an 
affidavit in support of the case of the students as an eye-witness 
to what he had seen. 


10. There was also an. affidavit. by a political worker in 
SSP Mr. Pardeshi Naik making certain allegations including 
his arrest by the police under the DIR which all do not 
appear to be within the scope of the present reference, 
Similarly, Mr. Balaram Patnaik, Advocate, also filed an 
affidavit alleging that he was illegally arrested under the DIR 
on false and imaginary grounds. He also mentioned 
about the firing of teargas shells and bullets on a peaceful 
procession of students on October 29; that many of them 
were beaten, chased and arrested. 


11. The case of the administration was stated by the State 
officials including the District Magistrate C. W. 37 
Mr. J. P. Das, the Magistrate C. W. 38 Mr. A. K. Palit, the 
Havildar C. W. 41 D.C. Patnaik, all denying the allegations 
of alleged police excesses and in justification of the use of 
force—teargassing and firing in the circumstances hereinafter 
stated. Supporting affidavits were also filed by the Assistant 
Surgeon C. W. 39, Dr. Monimala Mandal and Civil Surgeon 
C.W. 40, Dr. K..N. Kar. They all also gave evidence. 
Apart from them, other officials including the ADM, 
Mr. H. Khan and SP Mr.S. Sen also filed supporting 
affidavits. me 
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12. C. W. 41 Havildar D. C. Patnaik in his affidavit and 
evidence denied that on October 29, he entered into the 
hospital and beat Mr. Sushil Kumar Panda. He stated that 
he did not know him nor had he beaten anybody by entering 
into the hospital compound or anywhere. 


13. Was a representation to the Chief Minister containing 
demands handed over to the District Magistrate?: The case of 
the students as stated by P. W. 32 Mr. Govind Chandra Rath was 
that apart from the notice of picketing Ext. C/93 they handed 
over another demand which they had written to the Chief 
Minister (Q. 31). The case of the administration as suggested 
to Mr. Govind Chandra Rath was that his evidence with 
regard to another represeniation addressed to the Chief 
Minister was not true; that with the sole object of making 
demands for fulfilment of their terms and to go on picketing in 
case the demands were not fulfilled by the District Magistrate 
they went to the residence ofthe District Magistrate (P. W. 32 
Govind Chandra Rath Q.42). 


14. It was submitted on behalf of the students that the 
District Magistrate in paragraph 1] of his “Synopsis of Events 
of the period of Students’ Disquietude’’ which was annexed 
to his affidavit dated April 25, 1965 did not mention about 
any representation having been handed over by the students 
to him. The District Magistrate in another affidavit filed on 
the same date while stating about the incident on October 29 
mentioned that the students wanted to present their demand 
and demonstrate; ultimately one of them gave an application 
addressed to the District Magistrate Ext. C/93. For convenience 
of reference it is quoted as follows : 

ct) To 
‘ The District Magistrate, Kalahandi 
UU, 
We the student representatives are going 
to picket before your office in protest 
against the police excess and brutal 
treatment with the students. 
Yours faithfully 
. Sd. Giridhari Pattanayak 
Sd. Ahesan Khan 
Sd. Maheswar Prasad Panda 
Sd. Ratnakara Swain 
Sd. Hyder Ali* 
Sd. Pitambar Bisi 
Sd. Debi Prasad Mishra 


Se. ee 


Sd. Hiegible 3-11-64 
Sd. Illegible 3-11-64” 
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In the said affidavit the District Magistrate also said that the 
student leaders wanted him to assure them that Government 
would appoint an Enquiry Commission headed bya Judge 
to enquire into the police excesses against the students at 
Cuttack and other places. The District Magistrate said that 
he agreed to forward their representation to the Government. 


iS. The students’ point was that there were two 
documents, namely, notice to picket and also a representation 
to the Chief Minister both of which, according to them, were 
handed over to the District Magistrate at the same time. 
The State produced only the notice and not the representation. 


16. It is not understandable how these two documents— 
notice to picket and the demand for Enquiry Commission— 
could be handed over at the same time. It was only if the 
Government did not accede to the demand for Enquiry 
Commission that then only there would be occasion for 
picketing. In the notice to picket. Ext. C/93 there was no 
mention that unless the demands were fulfilled there would 
be picketing. 

17. That apart, the notice to picket Ext. C/93 was not 
referred to in the affidavit of either Mr. Govind Chandra Rath 
or any other student. The evidence of the District Magistrate 
C. W. 37 Mr. J. P. Das was that one of the boys gave him 
a piece of paper (referring to Ext. C/93 notice to picket). In 
cross-examination the District Magistrate was asked as to 
what he meant when he said that he would forward their 
memorandum demanding a’ Judicial Commission; he replied 
that there was no memorandum containing demand for 
Judicial Enquiry; what he meant was that he would forward 
a memorandum if one was given to him. The students’ demand 
was not that the District Magistrate would forward their 
demands to Government; their demand was that he should 
give them an assurance. In further clarification he said that 
when the word ‘forward’ was used, it implied that there should 
be a written memorandum which could be forwarded; since 
it was verbally mentioned to him he informed the Government 
that students cameto him and demanded a Commission of 
Enquiry. 

18. Moreover in paragraph 4 of his affidavit Mr. Govind 
Chandra Rath stated that the students went in a peaceful 
procession to hand over a representation to the Chief 
Minister through the District Magistrate; that three of them 
went to meet the District Magistrate and handed over their 
representation to him. It is significant that none of the 
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students made any reference whatsoever to the notice to 
picket Ext. C/93 in any of their affidavits. Evidently the 
students were suppressing the truth, namely that instead of 
representation to the Chief Minister they had handed over 
to the District Magistrate the notice to picket Ext. C/93. This 
shows the students went to the office-cum-residence of the 
District Magistrate to picket at his office in a body of 400 
and not to hand over to the District Magistrate a representa- 
tion addressed to the Chief Minister. 


19. The evidence of P. W. 32 Govind Chandra Rath was 
that they handed over to the District Magistrate a representa- 
tion addressed to the Chief Minister; that they had no object 
of creating disturbance or picketing or demonstration at 
the residence of the District Magistrate. With reference to 
Ext. C/93 (which was in fact notice to picket) Mr. Gobind 
Chandra Rath said that this was the representation which 
was made over tothe District’ Magistrate and it was signed 
by, among others, Ahesan) Khan; that there was another 
demand which they wrote to the Chief Minister. It is signifi- 
cant that this notice to picket Ext. C/93 was written in that 
very morning of the incident on October 29 (P. W. 32 Govind 
Chandra Rath Qq. 22-33, 39). Evidently, from the very 
beginning, the students decided te picket at the residence of 
the District Magistrate and create trouble. The story of the 
students having handed over to the District Magistrate a 
representation addressed to the Chief Minister demanding a 
Judicial Commission, as subsequently stated in their affidavits, 
was an after-thought purporting to be in support of the 
students’ case that it was a peaceful procession for the purpose 
of handing over to the District Magistrate a representation 
addressed to the Chief Minister for appointment of a Judicial 
Commission. 


B. Background: previous instances of students, 
indiscipline: activities of the politicians 
prior to the date of the incident 


20. In this context, the political background of the student 
movement in October 1964 as stated by the District Magistrate 
C. W. 37 Mr. J. P. Das in his evidence (Q. 57) is briefly 
this: The Swatantra Party has considerable influence in - 
Kalahandi district because all the Assembly seats were won 
by Swatantra members except one; most of the important 
activities on the political front are done by the Swatantra 
Party; when the student agitation started at other places in 
the State it had its natural effect on this district also; that 
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the students here were rather quiet and well-behaved, and 
in normal circumstances they would not have behaved in the 
way they did. The District Magistrate’s appreciation of the 
situation was that the politicians with a view to their own 
political gain incited thestudents to these unlawful activities. 
He said that some days before October 29, the Maharaja of 
Kalahandi who is a Swatantra Member of Parliament from 
this district had addressed a public meeting at Bhawanipatna 
where he demanded judicial enquiry into the alleged police 
excesses at other parts of the State. The District Magistrate 
was also getting frequent reports from the police and frcm 
other sources that teaders of different political parties were 
keeping close contact with the students and were found to be 
inciting them. 


21. Mr. Pardeshi Naik, a political worker of SSP in 
his affidavit stated that he along with his other political 
companions observed the “BHARAT BANDH”’ day on 
September 25 and criticised the Government with regard to 
their economic, financial and food policy; they also observed 
the “‘BHRASTACHARI GADI CHHADO” week at Bhawani- 
patna; he led a delegation of local cultivators who were 
charged to pay irrigation taxes without any water being 
supplied and submitted a. memorandum to the District 
Magistrate as a result of which collection of water taxes was 
suspended so far. That apart Mr. Pardeshi Naik is said to 
have addressed a public meeting when there was cholera 
epidemic in the month of October 1964 at Bhawanipatna; 
the local administration failed to cope with the situation as 
a result of which there were a number of deaths and the dead 
bodies were thrown here and there; he also submitted a 
representation to the Government against the local authori- 
ties for their failure. 


22. It appears from the evidence of P.W. 33 
Dr. Dasarathi Mishra that there was a feeling of general un- 
happiness in the present regime, particularly in contrast to the 
conditions during the princely administration of the State 
before merger. What he said, in substance, was this: In 
Kalahandi State during the princely administration corruption 
was not there; people were getting rice 24 seers per 1upee 

‘mung and other commodities of food, ghee two seers per rupee 
which all were available; no such day to day exploitation by 
the officers of the State; people were treated impartially; 
nepotism and favouritism were totally absent He complained 
that in these days merit, ability, capacity, culture and efficient 


[46 Home-—83] 


658 


work are never appreciated by the Government except in the 
case of a few pe.sons of their own choice; the people, at least 
the people of Kalahandi during the regime of the Maharaja, 
were allowed to put forth their grievances for immediate 
remedy; there were no such powerful people as they are now; 
during the State regime agriculture was flourishing (Q. 509), 


23. When asked about the difference between the old 
princely State and the present administration since 1949, 
Dr. Dasarathi Mishra stated to the effect that the present 
Government is firstly a corrupt one; secondly, people without 
food are starving; thirdly partiality is much more prevalent; 
fourthly persons of innocent type are ensnared; fifthly, capacity 
is never appreciated: sixthly approach or access to the autho- 
rities is nol easy; on the whole there are none to listen to the 
poor people (Q. 306). 


24. This political senseamong the people had apparently 
affected the younger generation, namely the students. The 
District Magistrate Mr. J P. Des in his affidavit narrated some 
ofthe instances of student indiscipline in Bhawanipatna as 
hereinafter stated. 


25. On September 29, 1964 a student served a notice on 
the Headmaster of the B.M. Higher Secondary School, 
Bhawanipatna, that he would resort to hunger-strike if he was 
not permitted to appcar in the final examination; the boy was 
debarred from appearing at any examination prior to the 
annual H.S.8S.C. examination, 1966 by the Bcard of 
Secondary Education, Orissa for adc pting unfair means in the 
examination; the boy loitered in front of the Headmaster’s 
office on September 29, 1964 and did not listen to his advice 
and persuasion to give up hunger-strike; the Headmaster 
thought that the presence of this boy ir. the school premises 
and his activities might create untoward situation and indisci- 
pline in the school. The Headmaster therefore requested the 
District Magistrate to remove the boy from the school premises 
and to deal with him according to law. The Headmaster also 
requested the SP to provide adequate police protection to 
the school property and the residence of the Headmaster. It 
is said that the boy loitered in front ofthe Headmaster’s 


office from 2-25 p. M. #1116 P.M. that day. Then at 6 Pp. m. thi” 


buy submitted anotner applica‘ion admitting his fault and 
withdrawing his previous hunger strike notice. The He:d- 
master however considered his movements suspicious and 
needed watch even on the next day, that is September 30. It 
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was reported that the hunger-strike of the student was insti- 
gated by two of the teachers of his School. This sort of con- 
duct on the part of the teachers in instigating the students is 
reprehensible. 


26. Within 2 to 3 days thereafter the students held out a 
threat to the Magistrate Mr. A. K. Palit who was also the 
Executive Officer of Bhawanipatna Municipality in these 
circumstances : The authorities of Bhawanipatna Municipality 
had closed a portion of the road near daily market for repairs 
by fixing wocden poles across the road. On October 1, 1964 
at about 10 A.M. some students approached the Magistrate 
Mr. Palit who was the Executive Officer of the Municipality 
and asked him to open the road as it was causing inconveni- 
ence to the students because they had to take acircuitous route 
for going to the college. Mr. Palit refused to accede to 
their demand. The students then threatened to take appro- 
priate steps. Ultimately, the same night the District Magistrate 
intervened and in order'to prevent unpleasant situation asked 
Mr. Palit to remove the barricade and this was done. This 
was undoubtedly interference by the students with the general 
administration. 


27, On October 2, 1964 the students took out a procession 
in the afternoon and held.a mecting at Gandhi Chowk. In 
that meeting some students delivered speeches narrating police 
excesses at Cuttack and Bhubaneswar and condemned police 
action against students; they demanded setting up of a Judicial 
Commission. 


28. On October 12, 1964 the students of Bhawanipatna 
College organised a public meeting which was presided over 
by Maharaja Shri P. K. Deo, Swatantra MP. The meeting 
was addressed by Mr. Jagannath Patnaik, Mr. Govind 
Chandra Rath, Mr. Balaram Patnaik (SSP), Mr. Pardeshi Naik 
(SSP), Mr. Janardan Sarangi (Swatantra), Mr. Rahas Bihari 
Mund and Mr. B. K. Deo, Swatantra MLA. The speakers 
at the meeting criticised alleged police excesses at Cuttack and 
adopted resolutions to urge upon Government to set up an 
Enquiry Commission to probe into the police excesses, to 
make good the loss of properties of students and to release the 
arrested students unconditionally. 


29. Then on October 26, 1964 about 20 students headed 
by student leader Mr. Govind Chandra Rath and SSP 
worker Mr. Pardeshi Naik beld group dis‘ ussions in Bhawani- 
patna town. They formed an Action Committee consisting 


660 


of students. They moved in the town with SSP worker 
Mr. Pardeshi Naik, wearing black badges. They approached 
the shop-keepers to observe hartal the next day. On the same 
date October 26, 1964 the District Magistrate held a meeting 
with the guardians. The guardians of prominent student 
leaders were present in this meeting. They assured the: 
District Magistrate that they would see that their wards did 
not indulge in agitation and !awlessness. 


30. The following day on October 27, 1964 College and 
High School students headed by the student leaders moved 
in the town. On their persuasion, partial hartal was observed. 
The SSP worker Mr. Pardeshi Naik and Swatantra worker 
Asaraf Ali Khan were found helping the students: in fact 
Mr. Pardeshi Naik is said to have been instigating the students. 
They stopped on the road near the High School and invited 
school students to join them. On their persuasion and show 
of force, school students also joined. They moved in a 
procession in the main streets of the town shouting slogans 
such as “Police Police Down Down’, ~‘Biren Sarkar Murda- 
bad” “Amar Dabi Puran Heu”. Inthe evening they held a 
public meeting at Gandhi Chowk attended by about 500 
students and public. The meeting was presided over by a 
student; it was addressed by other students andthe SSP 
worker Pardeshi Naik. In their speeches they incited the 
students to hold violent demonstration against the Government 


31. On_the same date October 27, 1964 the B. M. Higher 
Secondary School reopened after Puja holidays. Most of the 
boys did not attend their classes, The students gathered at 
the junction near the school almost blocking the way. They 
gave a notice to the Headmaster that they were going to 
observe a sympathetic strike for the distressed fellow students. 
At 12-30 p.m. a college student went to the Headmaster and 
enquired about payment of the school fees ; he was not the 
guardian of any student and had not gone to pay fees of his 
ward ; presumably he went there to Jead the students and 
incite them to join the strike. 


32. On October 28, 1904, that is to say, the day before 
the incident, though most of the students of the B. M. 
Higher Secondary School came to attend the school, they were 
prevented from entering the school compound by some student 
leaders. It was seen that some students and also an outsider 
were attempting to drag out the students who were already in 
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their class rooms. The Headmaster apprehended that unto- 
ward incidents might happen. The students took out a pro- 
cession of about 200; they moved in the town shouting 
slogans against Chief Minister, Home Minister and the Police. 
The students carried effigies cf the Chief Minister and the 
Home Minister in a mock funeral procession and burnt their 
effigies in the market place. The agitation spread to other 
places in Kalahandi district in that the students of Junagarh 
and Nawapara were reported to have gone on strike. This 
shows that the tempo of the movement throughout was high by 
that time. 


C. What happened on October 29 at Bhawanipatna : 
Was the crowd out to create trouble : 


33. The sequence in which the events of the day happened 
from the time the crowd was advancing towards the residence 
of the District Magistrate untilthe firing and dispersal of the 
crowd is stated hereunder. 


34. On October 29 at about 10 4. mM. in the morning the 
District Magistrate while sitting in his residential office got a 
telephone call from the ADM Mr. Habibulla Khan who 
was at the time at the court building informing the District 
Magistrate C. W. 37 Mr. J. P.. Das that a procession of 
students and outsiders were marching towards the District 
Magistrate’s residence ; immediately the District Magistrate 
rang up the SP tosend some force; after some time tke 
SDM Mr. A. K. Palit arrivedin a jeep with some armed 
force; it was then about 10-30 a. M.; the Magistrate 
Mr. Palit posted the armed constables near the gate of the 
District Magistrate. The District Magistrate told Mr. Palit 
that it must be the students’ procession coming in connection 
with the students’ agitation. The District Magistrate then 
decided to watch and see what the students wanted ; within 
afew minutes after this, the procession was found coming 
towards the District Magistrate’s residence, 


35. The processionists were shouting slogans ; they could 
be seen from the windows of the District Magistrate’s office 
room ;_ the processionists were about 400 in number mostly 
students as they appeared to be from age and appearance. 


36. In the meantime the procession came from the 
PWD road towards the residence of the District Magistrate 
on the link road as appears from the Spot Map Ext. C/91; 
actually his residence was at a short distance from the PWD 
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road ; alink road connected his residence with the PWD 
road. The District Magistrate went aheed and met the 
procession when it entered the link road just in front of his 
residence. 


37. Efforts by the District Magistrate and other Officers to 
pacify the crowd: The District Magistiate came cut of his 
gate and walked towards the PWD road to meet the pro- 
cessionists 5 he asked the processionists as to what they 
exctly wanted from him ; some of them came forward to 
present their demands ; his fecling was that most of these 
processicnists who discussed with him were students ; actu- 
ally some of them also met him on previous occasions in other 
connections. The District Magistrate told the ‘students that 
they could present their demands to him there at the spot 
itself on the road. The students however said that they would 
like to go to his office and present the demands. The District 
Magistrate then told them that he .was as much the District 
Magistrate inside his office as on the particular spot on the 
road and that the students could present him their demands 
there ; but the students said that they would give him their 
demands only inside his office, because, as one of them said, 
they had a fundamental rij ht to come inside the office of the 
District Magistrate and present their grievances. The students 
were insistent on entering the office room of the District 
Magistrate and all of them also wanted to get in simul- 
taneously. So the District Magistrate told them that it would 
not be desirable for all of themto enter ; he also told them 
not to create unpleasant situations ; he further pointed out 
towards the armed force which was posted at his gate and said 
that he did not want any unpleasantness in this matter ; but 
still the students did not listen. To avoid further unpleasant- 
ness the District Magistrate allowed a few of the students 
to come to his office room and present to him their demands; 
three of the students came forward; one of them was 
Mr. Ahesan Khan. 


38. The students who came as deputationists were leaders 
of the students. The Magistrate Mr. Palit also came inside. 
After a few minutes the three student leaders were brought 
inside the office room of the District Magistrate. The SP 
whom the District Magistrate rang up also arrived in, 
the meantime. 

39. Parley with student deputationists failed : Then what 
happened at the interview with the student I-aders is stated 
hereunder. 
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40. The District Magistrate told the students that their 
demand of entering his residential office was satisfied; they 
might tell him that they exactly wanted; thereupon one of the 
students gave the Distiict Magistrate a piece of paper the 
purport of which was that the students would like to picket 
before his office; this paper was signed by seven persons. 
The District Magistrate told the students that picketing was 
not a proper thing to do and explained to them that they 
-had several other lawful means of ventilating their grievances; 
picketing was certainly not one of them. He also told them 
that if they had any particular grievance, he would take 
immediate steps to redress it; if it was not within his 
Competence he would move the proper authorit es to see that 
the grievances were removed. The District Magistrate 
asked the students to let him know their demand; they 
said that he should give them an assurance that a Judicial 
Commission must be appointed.to go into the question of 
police excesses at Cuttack and. elsewhere. The District 
Magistrate tried to reason out with the students that in his 
capacity as the District Magistrate he could not possibly 
give any such commitment; actually he went to the length of 
explaining to them that it was beyond the capacity of any 
officer except the Government to give any such assurance, 
But the students did not seem to be convinced; they said that 
they would not go back without this assurance from him. 
The District Magistrate tried to further explain this matter 
to them. He went to the extent of telling them that they 
were young boys and his brotherly advice to them would be 
not to indulge in these things; if they had any grievance 
they could write it down so that he could send it to the 
proper quarters; he also assured them that so far as his 
district was concerned there would be no police excess. 
Still the students would not listen. They said that they would 
continue picketing until he gave them assurance of appoint- 
ment of a Commission, 


41. Apart from the District Magistrate the other officers 
also tried to pacify the students. In fact the Magistrate 
Mr. Palit and the SP Mr. Sen also tried to persuade the 
students. Mr. Palit was an clderly man; he also tried to 
give his fatherly advice to the students. The Circle Inspector 


and the cffice:-in-charge of the Sadar Police Station were 
also there at the time of discussion with the student leaders 
inside the office room. 
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42. In spite of all these efforts by the District Magistrate 
and the other officers to pacify the students it was found that 
the students came determined to do picketing as was evident 
from the memorandum Ext. C/93 which they submitted before 
the District Magistrate. While this parley was goirg on 
between the students on the one hard and the District 
Magistrate and the other officers on the other inside the 
residential office room, shouts—in fact a medley of shouts— 
could be heard outside made by some people against the 
Government, the then Chief Minister and the Home Minister ; 
it could be felt that the crowd outside was getting restless. 


43. When the students did not listen to the District 
Magistrate in spite of his persuasion all this time, he threatened 
them with consequences of picketing ; he explained to them 
that if they actually resorted to picketing they would be dealt 
with under the relevant provisions of the law. When the 
parley failed the District Magistrate. asked the students to go 
away or to face the consequences of the law. Thereupon two 
of the students left ; the remaining student Mr. Ahesan Khan 
stayed on ; had said that he had decided to stay on ; he would 
continue the agitation even if it involved interfering with law 
and order. 


44. Why thereafter the. student leader Mr. Ahesan Khan 
was arrested : This young student leader Mr. Ahesan Khan 
kept on sitting there inside the office room of the District 
Magistrate although he was.asked to Jeave the room. The 
District Magistrate hada lot of other thingsto attend, he 
wanted to resume his work but Mr. Ahesan Khan declared that 
he would continue to sit in his room and would not allow the 
District Magistrate to work. Thereupon the District Magistrate 
asked the officer-in-charge of the Sadar Police Station who 
was standing inside the office room to take away Mr. Ahesan 
Khan, who was accordingly taken outside and arrested under 
Section 7 of the Criminal Law Amendment Act. 


45, A question was raised : Why was Mr. Ahesan Khan 
arrested ? The District Magistrate C. W. 37 Mr. J. P. Das 
was questioned about this. He said that this student was 
preventing him from doing his normal work ; Mr. Ahesan 
Khan said something about continuing the agitation and 
resorting to illegal methods, if necessary ; he also said that he 
would continue to sit in the office room of the District 
Magistrate and would prevent him from doing his normal 
work, The District Magistrate further told that his normal 


665 


work at that time was to deal with the situation arising out 
of the crowd outside besides other work which n.ight arise at 
that moment ; if some important message was brought to him 
at that moment he was to look into it ; if there came some 
phone message he was to attend to it ; ifscme persons came 
to him to discuss some important matters he was to give an 
interview ; all these would have formed part of his normal 
work which Mr. Ahesan Khan by continuing to sit in the 
office room was preventing the District Magistrate from doing. 
This, in substance, was the explanation of the District Magis- 
trate C. W. 37 Mr. J. P. Das as to why Mr. Ahesan Khan 
was arrested. 


46. Reaction of the arrest of the student leader Mr. Ahesan 
Khan on the crowd : further efforts by the District Magistrate 
to pacify the crowd outside: After Mr. Ahesan Khan was 
kept in the verandah of the-office room under arrest as 
aforesaid the District Magistrate went out with the Magistrate 
Mr. Palit and the SP towards the gate to talk with other 
students and the procecssiontsts who gathered outside the 
compound, By this time the news of the arrest of Mr. Ahesan 
Khan had reached the crowd. In additicn to their other demands 
the students were now shouting that the student leader Mr. 
Ahesan Khan be released forthwith ; they also continued 
their demand of entering the compcund and coming to the 
residential office of the District Magistrate to present their 
demands. The District Magistrate and other officers again 
tried to reason out with the students. The District Magistrate 
came outside the gate and discussed with some other students 
who gathered there. The District Magistrate and other officers 
again tried to persuade the studentsto disperse ; again the 
students insisted on entering the office room and presenting 
their demand for a Judicial Commission. 


47. The District Magistrate and the other officers had a 
lot of discussion outside the compound with the students 
and told them that they were after all young boys witha 
future to look forward to and they had their studies to mind; 
they should not be carried away by the frenzies of the events 
which were occurring elsewhere and take any rash action. The 
students however said that they were not convinced; the police 
acted with high-handedness in Cuttack and other places; 
the Ministers became corrupt; the administration was going 
to dogs. The students said that they would agitate against 
such an administration. 

(46 Home—84] 
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48. It was at this stage that the District Magistrate 
had to deal with the situation firmly; he told the students 
that he tried his best to persuade them; there was something 
called law and order which had to be observed by everybody. 
The District Magistrate pointed out at the armed police and 
said that he would not tolerate any interference with law and 
order; he said that he had sympathy with them as they were 
young boys; they were perhaps being misguided by bad 
elements but in their own interest they should keep away 
from tampering with law and order. 


49. Brickbatting started : threat to attack Court Building 
and the Treasury : lt was at this time that the crowd was 
brickbatting; shouts by the crowd had also become loud and 
their tone was threatening; they were shouting that they would 
enter the office of the District Magistrate; some among the 
crowd said that the four aimed constables posted near the 
District Magistrate’s gate could not prevent a determined 
crowd, as they were, from) doing what they wanted. It was 
even heard some of the crowd saying that they would press 
marching towards the Court building and the Treasury which 
were in the same building a short distance away on the PWD 
road itself, 


50. It was argued on behalf of the students that there 
was no brickbatting from the crowd as stated by the State 
officials; the mob was peaceful. On this point the District 
Magistrate C. W. 37 Mr. J. P. Das was cross-examined quite 
at length. His evidence in substance was this: Small pieces 
of brickbats were being thrown all around; brickbats were 
falling within a distance of about 4 to 5 feet from the position 
where the District Magistrate, other officers and the police 
party were standing; if the brickbats fell on any of them they 
would have injured them; some of the brickbats fell inside 
his compound; at that time the family members in his house 
were his wife and a child (Qq. 380, 381). 


51. In what situation the assembly was declared unlawful : 
warnings had no effect : When those shouts from the side of 
the crowd became severe, brickbatting continued and the mob 
gradually pushed forward towards the District Magistrate’s 
gate, the Magistrate Mr. Palit who was then present there in 
charge of the force at that time said that he felt that it was 
time to declare the mob unlawful. The SP was also present 
there. The District Magistrate, the Magistrate Mr. Palit and 
the SP discussed the situation and they all agreed that the 
Magistrate was correct in his assessment of the situation. 
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Thereafter the Magistrate Mr. Palit revealing his identity 
declared the mob unlawful after the usual procedure; he gave 
the mob two minutes time to disperse and warned that if 
they did not disperse, force would be used. 


52. In the meantime the teargas party had arrived and 
had posted themselves somewhere near the room of the 
District Magistrate’s stenographer at his residential office. At 
that point of time the strength of the force was one section 
consisting of one Havildar and four constables armed with 
rifles with no lathis, and another section consisting of one 
Havildar and four constables with lathis. This was all the 
force available at the spot at the time. 


53. After the warning had been given by the Magistrate 
Mr. Palit, the SP and other police officers present there 
also repeated the warnings. Thus although the initial warning 
was to disperse within two- minutes, still the repetition of 
this warning by other officers gave the mob further time of 
about 5 minutes more to disperse but these repeated warnings 
appeared to have had no effect on the mob; the mob took 
these warnings very lightly and some of them were even 
jeering at the warning given by the Magistrate Mr. Palit and 
the mob did not stop but on the other hand they pushed 
forward towards the gate of the District Magistrate. 


54, Admittedly there was no microphone available to the 
Magistrates and the officers to announce the order by which 
the assembly was declared unlawful. It is unfortunate that at 
the district headquarters no microphcne was available to the 
local officers in charge of law and order and particularly at 
the point of time when trouble was reported to have been 
brewing for several days prior to the date of the incident. 
On this point the District Magistrate was cross-examined at 
length by the learned counsel appearing for the students. 
The explanation of the District Magistrate was this : He did 
not ask SP to get a microphone because they could not 
have possibly got it at such short notice nor did he ask the 
Magistrate Mr. Palitto get a microphone because they never 
thought that it would be required to be used and no micro-~ 
phone was kept handy. It is not understandable why no 
microphone was kept in the Control Room, particularly at 
the district headquarters. The District Magistrate admitted 
that as far as he knew no microphone was available in the 
police office either ; getting a microphone at short notice 
from a distant place would not have been possible. 
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55. It appears that the mob made fun of the situation 
with the Magistrate Mr. Palit. It is said that someone out 
of the mob offered to hand over their own mike which they 
had carried with them saying “if Mr. Palit had anything to 
say let him say through the mike”. The District Magistrate 
when asked about this said that he remembered some of the 
boys had jeeringly made certain announcements; he had 
faint recollection that the mike was also brought inside the 
compound and tried but it did not work due possibly to some 
mechanical defect ( C. W. 37 J. P. Das Qq. 426 up to 431 ). 


56. The non-availability of a microphone is of signifi- 
cance. This shows that apart from the meagre strength of 
the force, even the minimum essential epuipments were 
lacking. Assuming this lack of even the minimum equip- 
ments might not have any effect on the ultimate result, even 
so, the administration should-in-future take care and see that 
these equipments are readily available to the local officers in 
charge of law and order for the purpose of dealing with a 
riotous mob. 


57. A question was raised as to why the Magistrate 
Mr. Palit was allowed to pass the order declaring the assembly 
unlawful while his superior officer the District Magistrate 
himself was present at the spot. It was suggested on behalt 
of the students to the District Magistrate in cross-examination 
that the reason why he himself did not pass the order decla- 
ring the assembly unlawful was because he felt that there was 
no necessity of declaring the assembly unlawful. The explana- 
tion as given by the District Magistrate in his evidence was 
this : Mr. Palit was the Magistrate in charge; he also happened 
to be present on the spot throughout ; as Magistrate in charge 
Mr. Palit took all the decisions by himself ; since, however, 
he was present, before implementing his decisions Mr. Palit 
thought it proper to consult the District Magistrate. The 
District Magistrate also thought it necessary to discuss 
matters with the SP. The fact, however, remained that the 
decisions were of Mr. Palit’s and the resronsibility was his. 


58.In this connection the District Magistrate also said 
that as a senior Magistrate superior to Mr, Palit present at the 
spot the District Magistrate also took his share of the responsi- 
bility in the matter; though Mr. Palit had taken the decisions 
it was open to the District Magistrate as senior officer to take 
over the control from him at any stage. If the District 
Magistrate at any stage thought that Mr. Palit was not using 
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his discretion properly, the District Magistrate certainly would 
have taken over charge of the entire situation and would 
have passed orders himself. The District Magistrate, however, 
found that Mr. Palit was taking correct and proper decisions 
at the right time. The District Magistrate found no occasion 
to disagree with Mr. Palit. Thus the District Magistrate shared 
the responsibility in the entire matter. He further said that he 
took full moral responsibility for all the action taken by 
Mr. Palit (C. W. 37 J. P. Das Qq. 517 to 522). 


59. Use of tearsmoke : why was it not effective : Thus 
while the mob in spite of the repeated warnings pushed 
forward towards the gate of the District Magistrate as afore- 
said, it became a very difficult situation in the sense that the. 
local officers in charge of law and order had only four armed 
constables and one lathi party (one Havildar and four 
constables) to act and the mob.was very near at the time. It 
was in this situation thatthe Magistrate Mr. Palit ordered use 
of tearsmoke; he gave this order to the SP who asked the 
teargas party to use tearsmoke; 20 rounds of tearsmoke 
(grenades and shells combined) were thrown; some grenades 
were thrown into the midst of the mob but the shells were all 
fired behind them. Itis said the use of tearsmoke dig not 
have much effect. 


60. The fact that the use of tearsmoke was ineffective 
apparently emboldened the mob. The students Mr. Natabar 
Mohanty, Mr. Pradip Kumar Behera, Mr. Govinda Chandra 
Rath in their respective affidavit said to the effect that a 
number of teargas shells were burst at the students which 
however affected the police and the Magistrate because the 
tearsmoke was carried away by the wind which was 
blowing to their side; this ceused a very humiliating scene for 
the police and the Magistrates at which the small boys who 
were in the procession started laughing and jumping with joy. 
It was also suggested on behalf of the students in cross-exa- 
mination of the District Magistrate that knowing very well that 
wind was not favourable at that time and that it would not be 
effective the officers carelessly used teargas shells and grenades 
among the students and thereby the District Migistrate made a 
plan to create a situation (C W. 37 J. P. Das Q. 542). 


61. The reason why the use of tearsmoke was not effective 
as explained by the District Magistrate in his affidavit and 
evidence was that the smoke did not go inside the crowd 
because the wind was unfavourable, that is to say, the wind 
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was not blowing towards the students. The fact that as many 
as 20 teargas shells and grenades were fired by 34 persons 
one after the other in about 5 minutes shows that every effort 
was made to make it effective but due to unfavourable wind, 
it did not have the desired effect on the mob. 


62. Although it had not the desired effect still after tear- 
gassing by the police the mob fell back and retreated in 
different directions. After the twenty rounds of teargas had 
been used, the tearsmoke squad was withdrawn inside the 
compound. Then the District Magistrate and his party came 
out with the force to the main PWD road; they found the 
boys running in different directions but after sometime the 
mob reformed somewhere at the crossing near the hospital. 


63. In what circumstances was firing resorted to : As herein- 
before stated the mob had dispersed in all directions—hospital 
side and other places; they reformed themselves on the cross 
road near the hospitai; then the mob—by this time it was a 
more determined mob-—marched forward; it appeared that 
whatever hesitation they initially had by now completely 
vanished ; apparently the mob was emboldened by the failure 
of the tearsmoke; some of the leaders and others were found 
inciting the mob to march torward, 


64. It was at this time that the District Magistrate and 
the officers brought out the lathi party and the armed force 
on the PWD road in front of the District Magistrate’s 
residence and kept watch) on» the) situation: the determined 
mob was marching ahead; brickbatting also started; it was a 
very difficult situation; the strength of the force with the 
District Magistrate and the officers was meagre as mentioned 
earlier. The District Magistrate asked the SPihat he must 
get some more force; accordingly the SP asked one of his 
officers to ring up the reserve lines to send two sections. At 
that point of time, they were Icft only with four armed cons- 
tables and four lathi constables to face a mob of about 400 
marching towards them. It was then about 12-30/12-45 p.m. 


65. In this situation, the District Magistrate again 
discussed with the SP and the Magistrate Mr. Palit. They 
realised that they could not contro] the mob with four 
lathi constables; they would be overwhelmed in no time. At 
this point of time brickbats were also being thrown by the 
mob which was gradually marching forward apparently with 
the intention of entering the residential office of the District 
Magistrate. 
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66. At this stage the District Magistrate was to takea 
difficult decision. He was conscious that in the mob there 
were many boys of tender age; mob was composed mostly 
of school and college students. The evidence of the D strict 
Magistrate is that he was very reluctant to use force-firing; 
but in view of the grave situation which by then developed, 
the Magistrate M;. Palit said that the time had come when 
force must be used to disperse the mob as otherwise the mob 
would overpower the lathi party, might snatch away the arms 
from the constables, might enter the residential office of the 
District Magistrate and also might in their frenzied mood 
destroy records and other papers there. The District Magi- 
strate again discussed the position with the SP. They all 
agreed with the Magistrate Mr. Palit that they could not save 
the situation except by use of force. As they had only one 
section of lathi party consisting of one Havildar and four 
constables it would have been.impossible to meet a mob which 
was coming in a semi-circular fashicn on the road towards the 
District Magistrate’s residence. The two sections ‘of police 
which the SP had asked for from the reserve lines had not 
yet arrived; in fact the two sections of police reached after 
the firing. So at the point of time the total strength of the 
force with the Magistrate was only cight constables and two 
Havildars. 


67. Itis not that the decision to resort to firing was taken 
in haste. After teargassing—though it had not the desired 
effect—-the crowd reformed and rcassembled somewhere at 
the crossing near the hospital and started a march for the 

» second time towards the District Magistrate’s residence. The 
interval between the time when the last tearshell or grenade 
was uSed and the time when the gun-shot firing was resorted 
to would be about 15—20 minutes during which the situation 
further deteriorated in that the mob now more determined 
was marching towards the District Magistra‘e’s residence. 


68. It was in this situation that the Magistrate Mr. Palit 
again declared the mob unlawful, asked them to disperse and | 
warned that firing would be resorted to if they did not retreat. 
This warning had no effect on the mob though the SP and 
‘other officers repeatedly shouted this warning at the mob. 


The mob marched forward; when they were coming closer the 
Magistrate Mr. Palit gave order to the SP to fire two rounds; 
t was after the second round of firing that the mob retreated. 
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69. How the firing order was executed : The ordet of the 
Magistrate Mr. Palit to the SP to fire two rounds to disperse 
the mob is Ext. C/94. Here a question arose as to what was 
the implication of the Magistrate giving order to open two 
rounds of firing. The point is if one round was sufficient to 
disperse the mob, there would have been no necessity for the 
second round. Why then did the Magistrate order two 
rounds? This was clarified by the District Magistrate in details 
as discussed hereunder. 


70. The Magistrate Mr. Palit by mentioning two rounds 
fixed the maximum limit of firing; if a third round would have 
been necessary in the circumstances he would have passed a 
second order. 


71. The District Magistrate had told the SP at that 
time that he should fire one round and watch; second round 
would be used only if the first-round did not have the desired 
effect of dispersing the mob, After one round was fired the 
mob thought that it was blank firing and so it had absolutely 
no effect; in fact, further brickbatting as before continued and 
the mob was advancing forward; it was then the second 
round was fired. 


72. In further clarification of the implications of the 
Magistrate’s order to fire two rounds the District Magistrate 
explained that in a firing order itis not strictly necessary to 
mention the number of rounds: the order can be a general 
order to open fire and dispersé the'mob but nothing prevented 
the SP from stopping firing after the first round. In fact - 
before the firing order was given by the Magistrate it was? 
discussed and agrecd that they would watch the reaction of 
the mob after the first round. 


73. As to how the SP came into the picture the 
District Magistrate explained that it was the duty of the police 
officer carrying out the order to use minimum force to the 
extent that if the mob would have dispersed by the time the 
constables took position the SP could have stopped the 
firing altogether. Then if the first round of firing was 
sufficient there would be no occasion for the second round. 


74. On the question as to whether on the strength of thy 
order passed by the Magi trate Mr. Palit for firing two 
rounds it was open to the police to go on firing two rounds, 
the District Magistrate explained that they could not do so 
because the police, as under the control of the SP had to 
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stop the use of force when the purpose had been served. The 
SP is said to have some discretion as to the quantum of 
forceto be used when both the District Magistrate and the 
Magistrate were present at the time of firing. 


75. In view of the position that the entire force was being 
controlled by the Magistrate, the District Magistrate was 
asked to explain how did the police officers including the SP 
come to the picture at all, when the District Magistrate and 
the Magistrate who ordered firing were both present. What 
the District Magistrate said in explanation was this: There 
are certain departmental instructions on the subject of control 
of mob by magistracy; it is left to the police to use the 
quantum of force necessary: the Magistrate is only to give 
general orders for teargassing, lathi-charge or firing. The exact 
number of rounds of teargasto be fired or exact method of 
lathi-charging or the number of rounds of gun-shot are left to 
the police; the instructions-are that-~minimum force has to be 
used. If at any stage the police is found exceeding this 
minimum, the Magistrate can interfere and stop the use of 
force. Here, when the Magistrate Mr. Palit gave the order for 
firing two rounds he thereby only fixed the maximum number 
of rounds to be fired as aforesaid. 


76. The evidence of the Magistrate C. W.38 Mr. Palit 
was this: When he passed the order for firing two rounds, 
it meant two rounds one after the other; he gave instruction 
to the SP verbally that one round be fired first and its effect 
be watched; then if necessary the second round be fired. 
Accordingly under the command of the SP the first round 
was fired while the mob was at a distance of about 100 feet; 
as a result the mob was found hesitant fora while but the 
mob again began to advance. It was then the second round 
was fired. Nobody was killed or found injured but it had the 
desired effect in that the main body of the mob dispersed. 


77. Immediately prior to the firing the SP was standing 
about two feet behind the firing squad; the Magistrate 
Mr. Palit was by his side; the District Magistrate was 5 to 6 
feet away from the firing squad. 


78. The Magistrate Mr. Palit was crosseexamined at 
length as tc how the firing order was executed with 
reference to all aspects. His explanation in evidence was on 
the same line as the District Magistrate’s which therefore it is 
unnecessary to repeat herein. 
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79. Why there was no lathi-charge before firing : The 
evidence of the State officials is that there was no lathi-charge 
by the policemen on the mob. On the question whether the 
District Magistrate thought about lathi-charging instead of 
firing he said that there was only a meagre lathi party of one 
Havildar and four constables; this lathi party would have been 
ineffective against the determined mob of 400 coming in 
two flanks. | 


80. The District Magistrate in his affidavit and also in 
his evidence said that since the force at his disposal was not 
sufficient to deter and disperse the violent mob by Jathi-charge 
and as teargas did not prove effective, firing had to be resorted 
to. Infact, as herienhefore stated, the District Magistrate 
askcd the SP to get some more force and accordingly the 
SP asked for two sections from the reserve lines but they 
did not arrive. With only ofe section of lathi party at the 
time, it would have been impossible to meet a mob which was 
coming in a semi-circular position on the PWD road 
towards the District Magistrate’s residence. The District 
Magistrate said that force to be used depends on the circum- 
stances of each case; in some cases a mob can be driven away 
with only lathi-charge; in other cases teargassing is necessary 
and in some cases firing is justified. He said that it is not 
always possible to use lathi party; lathi-charge is usually done 
from a flank; when the crowd is coming in a semi-circular 
fashion from two sides it.is, difficult for a lathi party to 
effectively control them. The District Magistrate further said 
that he could not venture to guess as to what exactly could 
have been done if the two sections of the lathi party had 
arrived. In the face of the grave situation as a determined 
mob was marching forward with angry shouts, even if the 
reinforcement of lathi party had arrived there would still be 
the necessity of firing to disperse the mob instead of 
lathi-charge. 


81. It was however submitted on behalf of the students 
that there having been an interval of 15—20 minutes between 
the time when the last teargas shell or grenade was used and 
the first round was fired, the police had sufficient time to get 
further reinforcement of lathi party to deal with the 
situation; that it was careless—even gross negligence—on the 
part of the administration to resort to firing against the 
principle of minimum use of force without first taking recourse 
to lathi-charge. 
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82. Whether or not the arrival of reinforcement of lathi 
party would have made any difference to the ultimate decision 
of the local officers to resort to fiting is another matter, The 
fact remains that there is no explanation why further rein- 
forcement did not arrive though sent for by the SP as directed 
by the District Magistrate. In fact the District Magistrate 
had to admit that he did not know, till now, why the lathi 
parties did not arrive before firing (Q. 739); they were 
stationed at the reserve lines about two miles from the District 
Magistrate’s office; there was a telephone connection with 
the reserve lines and also a wireless set posted there. 


83. It is not understandable why the further reinforcement 
did not come in time. This is a matter which Government 
should enquire into and take suitable action against those 
found responsible for it. 


84. Was firing justified : what was the apprehension : 
A question was raised :. What was the apprehension at the 
point of time which necessitated a firing order to be passed ? 
The explanation of the District Magistrate in some details is 
stated hereunder. 


85. After the teargassing the crowd retreated some 
distance but reformed somewhere near the hospital and were 
surging and marching forward towards the District Magistrate’s 
residence. At that time they had with them only 1—4 lathi 
party and 1—4 armed foree. The crowd was coming in a 
semi-circular fashion and brickbatting had also started. One 
of the constables is said to have’ actually sustained an injury; 
brickbatting by this time was more severe than at the 
carlier stage, 


86. It was felt that the use of 1—4 lathi party would be 
foolishness on the part of the Magistrates to control a 
determined mob of 400 whom they were unable to disperse 
by the use of teargas. As already expiained the teargassing 
did not have the desired effect of dispersing the crowd; the 
crowd wanted to enter the residential office of the District 
Magistrate; though the Magistrate succeeded for the time 
being in driving the mob away from the gate, the mob was 
found reforming themselves; at this stage the crowd appeared 
to be more determined; they were shouting slogans; some of 
ythem were inciting others to march upon the residential office 
‘of the District Magistrate; they did not appear to be afraid 
of teargas. As already stated as many as 20 teargas shells 
were used against them but still it did not have the effect of 
dispersing them. 
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87. Before deciding to fire, the District Magistrate, the 
Magistrate Mr. Palit and other officers discussed among 
themselves whether they should not attempt a second tear- 
gassing. In consideration of the nature of the mob, the heavy 
brickbatting, the slogans and the determination of the mob 
to march forward even when armed forces were standing on 
the PWD road—all these made them give up the idea of trying 
second teargassing to disperse the mob. Thus all the officers 
agreed that it would not be desirable to try teargassing again 
at that particular time, especially when as many as 20 rounds 
had no effect and the mob even started jeering at teargassing. 


88. The slogans and shouts by the determined mob and 
the scant regard that the mob was paying to the annoucements 
of the Magistrate and to the use of teargas made the officers 
realise that at that particular point of time they could not 
save the situation by the use of lathi party. The determination 
of the mob to overpower the police force was evident from 
the determined way they were marching forward under the 
cover of brickbatting. In these circumstances there was no 
other way left but to order firing. In such a situation if 
the meagre lathi party of four constables only was sent, the 
lathi party itself would have been overpowered in no time. 


89. There was also .a possibility that if the District 
Magistrate and his party wasted more time in trying to parley 
with the students or try:ng to control them with this meagre 
lathi party, the mob would have advanced and might have 
snatched away the muskets from the hands of the armed 
constables. It was a frenzy of the moment; the officers 
never knew what would happen if the mob were allowed to . 
come near the armed force. Indeed it was a very difficult 
decision to take. The District Magistrate said that he and 
his officers were very conscious of the fact that the mob 
consisted of teen-aged boys and mostly students; it was a 
very unpleasant task that they were to perform that day. They 
were absolutely convinced that firing was the only course 
open to them to save the situation. 


90. If they had not resorted to firing that day the 
determined mob in frenzy would have overpowered the 
available police force and would have seriously injured other 
persons with brickbatting and entered the offices, the Courts 
Building and the Treasury. | 


91. It is not one factor alone that made the officers take 
the decision to fire. Even these factors taken together would 
not have made them resort to firing but it was because of 
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the previous background of the use of tearsmoke earlier 
having been ineffective, they decided to fire. The main 
factors which weighed with the Magistrates in taking this 
decision were these: marching of the students earlier in the 
day, the earlier brickbatting, the determination of the mob 
to do picketing, the reaction of the mob to teargassing—all 
these factors weighed on their minds when order was given 
for firing. It was in these circumstances that the Magistrates 
had to take this decision to use force—firing—at that stage 
when they found that any other course would be disastrous. 


92. In the ultimate analysis therefore the position was 
this : Though the mob appeared to consist mostly of students 
there was the possibility of some anti-social elements having 
been in and inciting the mob, particularly because of the 
background that political workers were reported to be behind 
the movement ; three seniormost officers—District Magistrate 
Mr. J. P. Das, Magistrate.Mr. Palit and SP Mr. Sen—gave 
cool consideration before application of different forms of 
force ; they came to the conclusion that the situation could 
not be controlled except by firing. From the evidence on 
record it cannot be said that the decision was taken in haste 
or in panic. Inthe situation. where a mob of 400 with a 
determination came forward -in'.a semi-circular manner and 
started brickbatting it could not be dispersed with 1—4 lathi 
party (the other 1—4 was-a rifle party) ; the possibility of 
their being overpowered and lathis snatched away from their 
hands and also the probability of their being injured and 
incapaciated were all there ; if the mob was allowed to move 
closer to the 1—4 rifle party it would have led to serious 
consequences —rifles could have been snatched away, the 
District Magistrate’s residence where at the moment were 
his wife and one child, could have been attacked. In the 
circumstances, lathi-charge was the only other alternative to 
firing but unfortunately due to reasons for which there is no 
explanation, reinforcement asked for by the SP at the 
direction of the District Magistrate did not reach before 


firing. Hence firing was the only course which was 
unavoidable. 


93. Chasing after firing : object of arrest : no lathi-charge : 
The case of the administration is that there was no lathi- 
charge by the policemen on the mob. A_ question then 
arose : Ifthere was no lathi-charge by the policemen then 
what was the occasion for policemen chasing the mob. The 
explanation as given by the District Magistrate is that 
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actually the chasing was done after the firing with an inten- 
tion to arrest some of the members of the unlawful 
assembly. It was then about 1 O’ clock. The SP 
and some other police officers on the spot accompanied the 
chasing policemen who were six or seven in number; it was 
the lathi party which chased. It is said that itis not that the 
Magistrate Mr. Palit was supervising the chasing by the 
policemen ; he might have been seeing the chasing; the 
chasing was being done under the supervision of the police 
officers, It was reported to the District Magistrate that the 
policemen chased the crowd up to the crossing near the 
hospital; when the crowd was retreating the policemen 
arrested nine persons near about the crossing. 


94. The District Magistrate, however, said that he had no 
personal knowledge how far the lathi party chased the crowd 
to make arrests ; chasing by the policemen was not under 
the orders of the District Magistrate ; he did not pass any 
such orders. The District Magistrate said that the policemen 
did this chasing on their own to scare away the students ; they 
also arrested some people. The District Magistrate did not 
know whether the policemen wanted to arrest people 
indiscriminately nor did he know in what way the policemen 
chased the crowd or in what manner they wanted to make 
arrest, He further said that the policemen tried to arrest the 
ring-leaders if possible ; he also said that it was not possible 
for the constables to find the ring-leaders out of the crowd 
of 400 nor did he remember any orders having been passed 
by anybody for making these arrests. In this context, the 
evidence of the District Magistrate further is that 15-20 
minutes after the firing, he met the Magistrate Mr. Palit who 
came back to the District Magistrate’s residence and 
reported that some students were arrested and others having 
retreated were forming into small groups again and some 
people were also found inciting them. 


D. Alleged assault on P. W. 31 Mr. Susil Kumar Panda: 


95, The circumstances in which Mr. Susil Kumar Panda, 
a trainee inthe C. T. School at Bhawanipatna, is stated to 
have been assaulted by the policemen are mentioned in his 
affidavit as quoted above. Insupport of this charge against 
the police P. W. 33 Dr. Dasarathi Misra in his affidavit 
said this : 

**4, That one Susil Kumar Panda a trainee of C.T. School 
who was suffering from cold and headache was standing on the 
verandah of the ©O.P.D. room to take medicine, but the 
armed police pounced upon him and one Durga Charan Patnaik 
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and two other constables mercilessly kicked him with boots 
who cried aloud for his life after being mercilessly beaten : 
he fainted and was carried to the police van and __ thereafter 
Mr. Palit shouted for firing to the students there and at this 
inhuman cruelties towards the students, at the stake of my 
life, I implored him to save the lives of the boys to which 
Mr. Palit showed his red-cyes.” 
Thus while Mr. Susil Kumar Panda in his affidavit did 
not mention the number of policemen nor the names of any 
of them who had assaulted him, Dr. Dasarathi Misra men- 
tioned that it was one Durga Charan Patnaik and two other 
constables who mercilessly kicked him with boots in the 
manner as stated in his affidavit. 

96. The allegations against the policemen are denied. The 
case of the administration as stated in several affidavits filed 
by the police officers, was that Mr. Susil Kumar Panda was 
a member of the unlawful assembly, directly took part in the 
agitation and was arrested atthe spot asa member of the 
unlawful assembly; he was not at alhassaulted; no member 
of the police force entered into the hospital compound nor 
assaulted anybody. C. W. 41 Havildar Durga Charan Patnaik 
who was named in the affidavit of Dr. Dasarathi Misra as 
naving assaulted Mr. Susil Kumar Panda filed an affidavit 
denying the allegations against him; in fact he did not know 
Susil Kumar Panda nor did he beat anybody by entering into 
the hospital compound or anywhere as alleged. The Havildar 
also deposed before the Commission. 


97. Argument on behalf of the administration in defence : 
Admittedly as stated in his affidavit Mr. Susil Kumar Panda 
‘was arrested at about noon on October 29 along with other 
students and kept in the jail. He also said in his affidavit that 
he was treated in the jail for assault on his person and was 
released from jail on November 7, 1964 unconditionally. 


98. The Jail Register of higher division prisoners Ext, 60, 
dated October 30, 1964 contains an entry made by the jail 
doctor to the effect that Susil Kumar Panda complained of 
pain over his back and left hand. On examination it was 
found that there was no external injury. In his evidence 
before the Commission P.W. 31 Mr. Susil Kumar Panda how- 
ever said that he sustained injury. As regards the nature 
Qf the injury he said thus: 

“ PACHHAPATARU JEUNSTHANARE BOOTS BAJILA SE 
STHANARU RAKTA BUNDI BUNDI BAHARI KALA 
KALA DAGA HOITHILA.” 

(Blood came out by drops from the spots on the buttock hit 
by boots and became black spots) 
(P. W. 31 Susil Kumar Fanda Q. 181—185). 
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When he was feeling pain in the jail he told Dr. Dasarathi Misra, 
who also came to the jail after being arrested the same night 
under the DIR; Dr. Dasarathi gave him fomentation with hot 
water bottle. P.W, 33 Dr. Dasarathi Misra said that he met Susil 
Kumar Panda inside the jail: he found that Susil Kumar 
Panda sustained injuries on his buttocks and helped him by 
fomenting and applying liniment to the place of pain on_ his 
body; that there were three visible marks of injury on him; 
they were bruises—two on the right buttock and one on the 
left buttock; he said that the cause of the injury was that 
he was kicked with boots in his presence during the trouble 
at the hospital. 


99. It is submitted on behalf of the administration that if 
the evidence of Mr. Susil Kumar Panda is that the external 
injury (RAKTA BOHIKARI KETEDIN JAMAT RAHILA) 
was there for about 3 or 4 days (Q. 184), it is not understanda- 
ble why the Jail doctor didnot 1ecord it in the Jail Medical 
Register Ext. 60 nor did-ihe Crvil Surgeon C.W. 40 Dr. Kar 
find it when he examined him in the Jail. 


100. These arguments urged on behalf of the administration 
lose their force if the evidence of the Lady Assistant Surgeon 
C.W. 39 Dr. Mandal is taken into consideration. What, in 
substance, she said was this: while in charge of the hospital in 
the absence of the Civil Surgeon on that date she heard from 
hospital staff afterwards at about 3-30 p. M. that a student was 
assaulted by policemen inside the hospital ; that he wa. 
dragged from the hospital verandah. She further said that 
as soon as the Civil Surgeon came back she reported to him 
that she heard from the staff that a student was dragged out of 
the verandah by the policemen. About the truth of what she 
heard she is said to have enquired and found that it was true. 
Her evidence was this : 

* Q.35 Before reporting to the Civil Surgeon, did you enquire 
to find out the truth of what you heard. 
A. Yes, I enquired and the fact was true 
Q.36 When such a serious matter took place inside your 
hospital when you were in charge, can you assign any 
reason why you did not give a report in writing. 
A, The Civil Surgeon warned me not to declare it.” 

101. The Civil Surgeon C.W. 40 Dr. Kar however denie 
that the Lady Assistant Surgeon Dr. Mandal reported to him. 
The evidence of the Civil Surgeon Dr. Kar is that he returned 
from Kesinga at 1-45 P.M. that day; that neither Dr. Mandal 
nor any patient nor any staff either orally or in writing gave 
him the information that a student was dragged out of the 
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hospital verandah by the policemen on October 29. He stated 
as incorrect the statement of Dr. Mandal in her evidence that 
he warned her not to disclose this thing. He also said that he 
had no information as yet that a policeman assaulted a student 
patient inside the hospital on October 29, 1964, What the 
Civil Surgeon said in this context was this : 
* Q.10 Do you know of the allegations made by Dr- 
Dasarathi Misra that a policeman had assaulted a 
student patient inside the hospital on 29-10-1964. 
A. ] have no information Sir as yet. (Adds). May I see 
the affidavit. 
Q.11 Read paragraph 4 of Dr. Dasarathi Misra’s affidavit 
Are these allegations correct. (Affidavit of Dr. Dasa- 
rathi Misra shown), 
A. To my belief these allegations are not correct, Wad 
it been sol would have got this information from 
Dr. Mondal or from any person when I returned from 
Kesinga at 1-452. vw.” 
102. It appears from paragraph 5 of the affidavit of 
Dr. Kar, dated April 27, 1965 that he went through paragraphs 
3 and 4 of the affidavit of Dr. Dasarathi Misrain which he 
made allegations of trespass into the hospital campus and 
assault on a student patient Mr. Susil Kumar Panda by police- 
men. While dealing with the affidavit of Dr. Dasarathi 
Mista, Dr. Kar stated that he did not believe the facts stated 
therein about the alleged entry and acts of highhandedness 
inside the hospital. It is unfortunate that Dr. Kar while 
giving evidence before the Commission on December 8, 1965, 
that is to say after about 8 months after he filed his affidavit in 
April 1965, would tell the Commission that he had no infor- 
mation as yet that a policeman assaulted a student patient 
inside the hospital on October 29, 1964 as stated by him in 
answer to Q.10 quoted above. In the face of his own affi- 
davit filed as early as on April 27, 1965 as aforesaid it is 
difficult to accept the evidence of Dr. Kar. 
103. That apart, the manner in which the Civil Surgeon, 
Dr. Kar answered the questions put to him about the nature 
of the injury on Mr. Susil Kumar Panda is interesting; the 
relevant portions of his evidence on this point are these: 
“ Q.63 Did you ever meet a boy Susil Kumar Panda in the 
jail (shown Jai] Medica] Register of 30-10-64). 
There was a boy named Susil Kumar Panda whose 
name I found in the Special Medical Register for 
security prisoners maintained by the Jail Medical 
Officer and my attention was drawn by the Jail 
Medical Officer to examine him and I examined him 
and saw him in the jail. 
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Q. 67 
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What is the ailment that he was suffering from. 

As I find from the record, he was suffering from myel- 
gia, that is, muscular pain. 

On what part of the body. 

The doctor has noted like this: 


“He complains of pain over his back and left hand. 


On examination it is found that there is no external 
injuries. 


Temperature .. 984 
Pulse .. 7T4perM, 
Resp. .. 18 per M.” 


Tle was given: Mist. Sodisalicylas 


Lint. A. B. C. to apply externally. 

Hot water bottle over the back. 
As a doctor what do you think may be the cause 
of such ailment in this boy. 
As there was no...external injury found, it might 
be just a chill:which causes this pain inthe body 
only because everything else was normal. 


You mentioned about muscular pain. What was 
muscular pain due to. 


That might be due to little chill. 
It might be also due to beating. 


In that case'there. would have been some marks 
of injury externally. 


Is it possible. to have muscular pain in the case of 
beating. 


To cause muscular pain is usually evident in the skin. 


Why did the jail doctor prescribe liniment A. B.C. 
to be applied externally. 


Just to take away the painif any; hot water bottle 
also for the same purpose; sodisalicylas mixture too 
for the same purpose, 


If it was cold, surely there could not be pain in the 
left hand. Could there be pain in the left hand because 
of cold. 


Not likely. 


In this case we find in the Medical Register that the 
patient complained of pain over his back and left 
hand. 

Yes (Marked Ext. 60). 


But if it was due to cold how could it be in they 
left hand. How do you explain that if it was due to 
cold the pain could be in the left hand. 


That cannot be explained. That is why the doctor 
was pafticularto examine him to find out if there 
was any injury externally on the left hand and back 
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Q. 74 But pain in the left hand is not consistent with cold. 
A. No, it is not.” 


The tenor of the evidence speaks for itself. So even 
leaving aside the evidence of Dr. Dasarathi Misra altogether, 
the evidence of the Civil Surgeon Dr. Kar read with the 
evidence of Dr. Mandal shows that there was some incident 
of assault on Mr. Susil Kumar Panda. 


104. The question then is: Who and how assaulted ? He 
could not have been injured by lathi as according to the case of 
the administration there was no lathi charge. The evidence shows 
that Mr. Susil Kumar Panda had pain on the back and left 
hand. The nature of the injury—left hand and back pain— 
appears to be consistent with the students’ case that Mr. Susil 
Kumar Panda was pounced upon from behind his back. The 
evidence of Mr. Susil Kumar Panda is that 3-4 constables and 
1 Havildar pounced upon him from behind; two of the 
constables held him by his hands—one held his right arm and 
another held his left arm and another constable and Havildar 
kicked him with their boots and also gave fist blows; then he 
slipped on the steps near the verandah (P. W. 31 Susil Kumar 
Panda Qs. 10—13). Having regard to the nature of the injury 
as recorded in the Jail Medical Register Ext. 60 this appears 
to be somewhat an exaggeration. Even so, it is quite clear 
that he had pain on his back and left hand due to assault. 


105. In the ultimate analysis of the evidence on record it 
is clear that the police had chased the crowd after two rounds 
of firing ; such chase necessarily involved application of force; 
it was in course of such chase that Mr. Susil Kumar Panda 
was arrested at the spot wherever he was; it is possible that 
there was a tussle and application of force by police in course 
of apprehension and arrest; the complaint of pain in left hand 
and back is a proved fact. In fact the complaint of pain in 
left hand would fit in with apprehension and arrest in course of 
chase by the police. As regards pain on the back it is 
consistent with some application of force in course of chase. 
Evidently Mr. Susil Kumar Panda while arrested gave some 
resistance, The allegation that he was kicked with boots does 
not appear to have been established by evidence. 


106. The next question is: Where could he have been 
apprehended and arrested by the police in course of which he 
suffered the injury he sustained ? In the context of what was 
happening in the area at the time, it is not improbable that 
Mr. Susi] Kumar Panda—student as he also was—was chased 
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by the police up to the verandah of the hospital, pounced 
upon trom behind, dragged out, apprehended, arrested and 
then put into the jail van. 


107. While coming to this conclusion, the Commission is 
unable to give a finding due to want of evidence as to which 
particular policeman was responsible for the pain caused to 
Mr. Susil Kumar Panda in course of apprehension and arrest 
in the situation hereinbefore stated. 


E. Other allegations not connected with student 
movement: DIR and other cases 


108. Dr, Dasarathi Misra in his affidavit made certain 
allegations that he was illegally arrested under the DIR, ill- 
treated and suspended from service as fully stated therein. 


109. Similarly Mr. Pardeshi Naik, a political worker in 
SSP also alleged in his affidavit that he was illegally arrested 
under the DIR, ill-treated and also made allegations of alleged 
hostilities of the local officers—all as stated therein. 


110. Mr. Balaram Patnaik, a local advocate of Bhawani- 
patna, also made a grievance in his affidavit that he was 
illegally arrested under the DIR and ill-treated in the 
manner as stated therein, 


111. All these allegations as not directly connected with 
or not having any direct bearing on the student agitation are 
outside the scope of the reference: 


¥. Findings of the Commission 


112. The findings of the Commission on the basis of the 
evidence may be briefly summarised as follows: 


(i) Re: Background : previous instances of student indis- 
cipline ; activities of the politicians prior to the date of 
the incident: . 


(a) that the Swatantra Party has considerable in- 
fluence in Kalahandi district because all the 
Assembly scats were won -by Swatantra members 
except one; most of the important activities on the 
political front are done by the Swatantra Party; 


(6) that some days before October 29, the leader of the 
Swatantra Party in the district addressed a public 
meeting at Bhawanipatna where he demanded judi- 
cial enquiry into the alleged police excesses in 


685 


other parts of Orissa; that the leaders of different 
political parties were keeping close contact with the 
students and were found to be inciting them; 


(c) that the political Jeaders observed the “BHARAT 


(d) 


(e) 


BANDH?” day on September 25 and criticised the 
Government with regard to their economic, finan- 
cial and food policy; they also observed the 
“ BHRASTACHARI GADICHHADA ” week at 
Bhawanipatna ; 


that there was a feeling of general unhappiness in 
the present regime, particularly in contrast to the 
conditions during the princely administration of the 
State before merger; this political sense among the 
people had apparently affected the younger genera- 
tion, namely the students; 


that on September 29, a~student served a notice on 
the Headmaster of the B. M. Higher Secondary 
School, Bhawanipatna, that he would resort to 
hunger-strike if he was not permitted to appear in 
the final examination; the boy was debarred from 
appearing at any examination prior to the annual 
H.S.S.C. Examination, 1966 by the Board of 
Secondary Education, Orissa for adopting unfair 
means in the examination; the hunger-strike of the 
student was instigated by two teachers of the 
schoo]; this sort of conduci_on the part of the 
teachers in instigating the students is reprehensible; 


(f) that on October 2, the students took outa pro- 


(g) 


cession in the afternoon and held a meeting at 
Gandhi Chowk; in that meeting some students 
delivered speeches narrating police excesses at 
Cuttack and Bhubaneswar and condemned police 
action against students; they demanded setting 
up of a Judicial Commission; 


that at a public meeting on October 12, organised 
by the students of Bhawanipatna College, the 
leaders of the Swatantra Party and SSP criticised 
the alleged police excesses at Cuttack and adopted 
resolutions to urge upon Government to set up 
an Enquiry Commission to probe into the police 
excesses, to make good the loss of properties of 
students and to release the arrested students 
unconditionally ; 
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(hk) that on October 26, about 20 students headed by 
student leaders and one SSP worker held group 
discussions in Bhawanipatna town; they formed an 
Action Committee consisting of students; they 
moved in the town with the SSP worker wearing 
black badges; they approached the shopkeepers 
to observe hartal the next day; 


(i) that on October 27, College and High School 
students headed by the student leaders moved in 
the town; on their persuasion, partial hartal was 
observed; they moved ina procession in the main 
streets of the town shouting slogans such as 
“Police Police Down Down’, “Biren Sarkar 
Murdabad” “Amar Dabi Puran Heu’”; in the 
evening they held a public mceting at Gandhi Chowk 
attended by about 500students and public; in their 
speeches they incited the students to hold violent 
demonstration against the Government; 


{j) that on the same date October 27, the B. M. 
Higher Secondary School reopened after the Puja 
holidays; most of the boys did not attend their 
classes; they gave a notice to. the Headmaster that 
they were going to observe a sympathetic strike 
for the distressed fellow students; 


(k) that on October 28, that is to say, the day before 
the incident, the students of the School were 
prevented from entering into the school compound 
by some student leaders; some students and also 
one Outsider were attempting to drag out the 
students who were already in their class rooms; 
the students took out a procession of about 200; 
they moved in the town shouting slogans against 
the Chief Minister, Home Minister and the police; 
they carried effigies of the Chief Minister and the 
Home Minister in a mock funeral procession and 
burnt their effigies in the market place; 


(1) that the agitation spread to other places ing 
Kalahandi district in that the students of Junagarh 
and Nawapara were reported to have gone on 
strike; this shows that the tempo of the movement 
throughout was high by that time; 
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(ii) Re : What happened on October 29, at Bhawanipatna : 
Was the crowd out to create trouble : 


(a) that on October 29, at about 10 A. M. in the morn- 
ing the District Magistrate while sitting in his 
residential office got a telephone call from the 
ADM informing that a procession of students 
and outsiders were marching towards the District 
Magistrate’s residence ; 


(b) that immediately the District Magistrate rang 
up to the SP to send some force ; after some 
time the SDM Mr. A. L. Palit arrived in a jeep 
with some armed force ; it was then about 10-30 
A.M. 3 


(c) that the processionists about 400 in number— 
mostly students as they appeared to be from age 
and appearance—were shouting slogans ; 


(d) that in the meantime the procession came from the 
PWD road towards the District Magistrate’s 
residence on the link road; the District Magis- 
trate went ahead and met the procession when it 
entered the link road just in front of his residence ; 


that evidently from the very beginning the students 
decided to picket at the residence of the District 
Magistrate and create trouble ; 


(e 


— 


(iii) Re: Efforts by the District Magistrate and other 
officers to pacify the crowd: Parley with student 
deputationists failed : 


(a) that the District Magistrate told the students that 
they could present their demands to him there at 
the spot itself on the road ; the students insisted 
that they would like to present their demands only 
inside his office, because, one of them said that they 
had a fundamental right to come inside the office 
and present their grievances ; all of them also 
wanted to get in simultaneously ; 

(b) that the District Magistrate told them that it would 
not be desirable for all of them to enter; he also 
told them not to create unpleasant situations; he 
further pointed out towards the armed force which 
was posted at his gate and said that he did not 
want any unpleasantness in this matter; but still the 
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students did not listen; in order to avoid further 
unpleasantness the District Magistrate allowed 
a few of the students to come to his office room 
and present to him their demands; three of the 
students came forward; one of them was 
Mr. Ahesan Khan; 


(c) that the Magistrate Mr. Palit also came inside; 


the SP whom the District Magistrate rang up 
also arrived in the meantime; 


(a) that then the District Magistrate asked the students 


(e) 


what they exactly wanted; thereupon one of the 
students gave a piece ot paper the purport of which 
was that the students would like to picket before 
his office; this paper was signed by seven persons; 
the District Magistrate told the students that 
picketing was not a proper thing to do and 
explained to them that they had several other 
lawful means of ventilating their grievances; 
picketing was certainly not one of them; 


that in course of this parley, the students said 
that the District Magistrate should give them an 
assurance that a Judicial Commission must be 
appointed to go into the question of police excesses 
at Cuttack and elsewhere; the District Magistrate 
tried to reason out with the students that in his 
capacity as the District Magistrate he could not 
possibly make any such commitment; actually he 


explained to them that it was beyond the capacity - 


of any officer except the Government themselves 
to give any such assurance; but the students did 
not seem to be convinced; they said that they would 
not go back without this aSsurance from him; 
the District Magistrate told them that they were 
young boys and his brotherly advice to them would 
be not to indulge in these things; if they had any 
grievance they could write it down so that he 
could send it to the proper quarters; 


(f) that the District Magistrate also assured the 


students that so far as his district was concerned 
there would be no police excess; still the students 
would not listen; they said that they would 
continue picketing until he gave them assurance of 
appointment of a Commission; 


a 
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(g) that, apart from the District Magistrate, the other 
officers also tried to pacify the students; in spite 
of all these efforts to pacify the students it was 
found that the students came determined to do 
picketing ; 


(hk) that while this parley was going on between the 
students on the one hana and the District 
Magistrate and other officers on the other inside 
the residential office room, shouts—in fact a medley 
of shouts—could be heard outside made by some 
people against the Government, the then Chief 
Minister and the Home Minister; it could be felt 
that the crowd outside was getting restless: 


that when the students did not listen to the District 
Magistrate in spite of his persuasion all this time, 
he threatened them with consequences of picketing; 
he explained to them that if they actually resorted 
to picketing they would be dealt with under the 
relevant provisions of the law; 


(j) that when the parley failed the District Magistrate 
asked the students to go away or to face the 
consequences of the law; thereupon two of the 
students left; the remaining student Mr. Ahesan 
Khan stayed on; he said that he had decided to stay 
on; he said that he would continue the agitation 
even if it involved interfering with law and order; 
ultimately Mr. Ahesan Khan was taken outside 
and arrested under Section 7 of the Criminal Law 
Amendment Act; 


(iv) Re: Reaction of the arrest of the student leader 
Mr. Ahesan Khan on the crowd; further efforts by the 
District Magistrate to pacify the crowd outside : 


(i 


— 


(a) that after Mr. Ahesan Khan was kept in the 
verandah of the office room under arrest as afore- 
said, the Distiict Magistrate went out with the 
Magistrate Mr. Palit and the SP towards the gate 
to talk with other students and the processionists 
who gathered outside the compound; 

(b) that in addition to their other demands the students 
wete now. shouting that the student leader 
Mr. Ahesan Khan be released forthwith; they also 

{ 46Home 87] 
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continued their demand for entering the 
compound and coming to the residential office of 
the District Magistrate to present their demands; 


(c) that the District Magistrate and other officers again 
tried to persuade the students to disperse; again 
the students insisted on entering the office room 
and presenting their demand for a Judicial Commi- 
ssion; the District Magistrate and other officers 
told the students that they should not be carried 
away by the frenzies of the events which were 
occurring elsewhere and take any rash action; the 
students however said that they were not convinced; 
they said that the police acted with highhandness in 
Cuttack and other places; the Ministers became 
corrupt; the administration was going to dogs; the 
students said that they would agitate against such 
an administration; 


(d) that it was at this stage that the District Magistrate 
was justified in dealing with the situation firmly; 
he told the students that he tried his best to 
persuade them; there was something called law and 
order which had to be observed by everybody; the 
District Magistrate pointed out at the armed police 
and said that he would not tolerate any interference 
with law and order; he said that he had sympathy 
with them as they were young boys; they were 
perhaps being misguided by bad elements but in ~ 
their own interest they should keep away from 
tampering with law and order; 


(vy) Re: In what situation the assembly was declared 
unlawful : warnings had no effect : 


(2) that it was at this time that the crowd was brick 
batting; small pieces of brickbats were being thrown 
all around; brickbats were falling within a distance 
of about 4 to 5 feet from the position where the 
District Magistrate, other officers and the police 
party were standing; if the brickbats fell on any of 
them they would have injured them; some of the’ 
brickbats fell inside his compound; at that time the 
family members in the District Magistrate’s house 
were his wife and a child; 


(0) 


(c) 


W@ 


(e) 


(f) 
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that shouts by the crowd had also become ioud 
and their tone was threatening; they were shouting 
that they would enter the office of the District 
Magistrate; some among the crowd said that the 
four armed constables posted near the District 
Magistrate’s gate could not prevent a determined 
crowd, as they were, from doing what they 
wanted ; 


that some of the crowd were heard even saying 
that they would press marching towards the 
Court Building and the Treasury which were in 
the same building a short distance away on the 
PWD road itself; 


that in this situation the Magistrate Mr. Palit 
in consultation with the District Magistrate and 
the SP who were present> there, declared the mob 
unlawful atter following usuab.procedure; he gave 
the mob two minutes time to disperse and warned 
that if they did not disperse, force would be used 
to disperse them; 


that at that point of time the strength of the 
force available at the spot Was one section consis- 
ting of one Havildar and four constables armed 
with rifles with no lathis, and another section 
consisting of one Havildar and four constables 
with lathis; 


that admittedly there was no microphone availa- 
ble to the officers to announce the order by which 
the assembly was declared unlawful; it is unfor- 
tunate that at the district headquarters no 
microphone was available to the local officers 
in charge of law and order and particularly at 
the point of time when trouble was reported to 
have been brewing for several days prior to the 
date of the incident; it is not understandable why 
no microphone was kept in the Control Room, 
particularly at the district headquarters; evidently 
no microphone was available in the police office 
either; getting a microphone at short notice from a 
distant place was not possible; 


that the non-availability of a microphone is of 
significance; this shows that apart fi rom the meagre 
strength of the force, even the minimum essential 


(A) 
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equipments were lacking; assuming this lack of 
even the minimum equipments might not have any 
effect on the ultimate result, even so, the admini- 
stration should in future take care and see that 
these equipments are readily available to the local 
officers in charge of law and order for the purpose 
of dealing with a riotous mob; 


that repeated warnings by the Magistrate, the 
SP and the other police officers appeared to have 
had no effect on the mob; the mob took these 
warnings very lightly and some of them were even 
jeering at the warning given by the Magistrate 
Mr. Palit and the mob did not stop but on the 
other hand they pushed forward towards the gate 
of the District Magistrate; 


(vi) Re : Why use of tearsmoke was not effective : 


(a) 


(6 


— 


() 


that thus while the mob ia spite of the repeated 
warnings pushed forward towards the gate of the 
District Magistrate, the Magistrate Mr. Palit 
ordered use of tearsmoke; he gave this order to the 
SP who asked the teargas party to use tearsmoke; 
20 rounds of tearsmoke (grenades and shells 
combined) were thrown; some grenades were thrown 
into the midst of the mob. but the shells were all 
fired behind them; the use of tearsmoke did not 
have much effect; 


that the reason why the use of tearsmoke was not 
effective was that it did not go inside the crowd 
because the wind was unfavourable, thut is to say, 
the wind was not blowing towards the students; the 
fact that as many as 20 teargas shells and grenades 
were fired by 3-4 persons one after the other in 
about 5 minutes shows that every effort was made 
to make it effective but due to unfavourable wind 
it did not have the desired effect on the mob; 


that the use of tearsmoke had not the desired effect, 
and after sometime the mob reformed somewhere 
at the crossing near the hospital ; 


(vii) Re: In what circumstances firing was resorted to : 


(a) 


that then the mob—by this time it was a more deter- 
mined mob—marched forward; it appeared that 
whatever hesitation the mob initially had by now 


(2) 


(c) 


(d) 


(é) 


(f) 


(g) 
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completely vanished; apparently the mob was em- 
boldened by the failure of the tearsmoke; some of 
the leaders and others were found inciting the mob 
to march forward; 


that it was at this time that the District Magistrate 
and the officers brought out the lathi party and the 
armed force on the PWD road in front of the 
District Magistrate’s residence and kept watch on 
the situation; 


that the determined mob was marching ahead; 
brickbatting also started; it was a very difficult 
situation; the strength of the force with the District 
Magistrate and the officers was meagre as mentioned 
earlier; 


that the District Magistrate asked the SP that he 
must get some more foree; accordingly the SP 
asked one of his officers to ring) up the reserve lines 
to send two sections; at that point of time the 
District Magistrate and the officers at the spot were 
left only with four armed constables and four Jathi 
constables to face a mob of about 400 marching 
towards them; then it was about 12-30/12-45 Pp. M.; 


that the District Magistrate, the Magistrate 
Mr. Palit and the SP realised that they could 
not contro! the mob, with four lathi constables: 
they would be overwhelmed in no time; at 
this point of time brickbats were also being 
thrown by themob which was gradually marching 
forward apparently with the intention of entering 
the residential office of the District Magistrate; 


that in view of the grave situation which by then 
developed, it was decided by the Magistrate to 
disperse the mob as otherwise the mob would 
overpower the Jathi party, might snatch away the 
arms from the constables, might enter the resi- 
dential office of the District Magistrate and also 
might in their frenzied mood destroy records and 
other papers there; 


that as there was only one section of lathi party 
consisting of one Havildar and four constables it 
would have been impossible to meet a mob which 
was coming in a semi-circular fashion on the road 


(4) 


() 
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towards the District Magistrate’s residence; the two 
sections of police which the SP asked for from 
the reserve lines did not yet arrive; in fact the two 
sections of police reached after the firing; so at the 
material point of time the total strength of the 
force with the Magistrate was only cight constables 
and two Havildars; 


that it is not that the decision to resort to firing 
was taken in haste; the interval between the time 
when the last teargas shell or grenade was used and 
the time when the gun-shot firing was resorted to 
would be about 15—20 minutes during which the 
situation further deteriorated in that the mob, now 
more determined, was marching towards the District 
Magistrate’s residence; 


that it was inthis. situation that the Magistrate 
Mr. Palit again declared the mob unlawful, asked 
them to disperse and warned that firing would be 
resorted to if they did not retreat; this warning 
had no effect onthe mob though the SP and 
other officers repeatedly shouted this warning at the 
mob; the mob marched forward; when they were 
coming closer the Magistrate Mr, Palit gave order 
to the SP to fire two rounds; it was after the 
second round of firing that the mob retreated ; 


(viii) Re : How the firing order was executed : 


(a) that the Magistrate by mentioning two rounds in 


(b 


ee 


the order Ext. C/94 fixed the maximum limit of 
firing; if one round was sufficient to disperse the 
mob there would be no necessity for the second 
round; the second round would be only used if the 
first round did not have the desired effect of 
dispersing the mob; 


that after the first round was fired the mob thought 
that it was blank firing and so it had absolutely no 
effect; in fact, further brickbatting as before 
continued and the mob was advancing forward; it 
was then that the second round was fired; no body 
was killed or found injured; but it had the desired 
effect in that the main body of the mob dispersed: 
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(c) that the firing was controlled in that immediately 
prior to the firing the SP was standing about two 
leet behind the firing squad ; the Magistrate Mr. 
Palit was by his side ; the District Magistrate was 
5 to 6 feet away from the firing squad ; 

(ix) Re: Why there was no lathi charge before firing : 

(a) that there was only a meagre lathi party of one 
Havildar and four constables ; this lathi party 
would have been ineffective against the determined 
mob of 400 coming in two flanks ; 

(b) that since the force at the disposal of the District 

Magistrate was not sufficient to deter and disperse 

the violent mob by lathi charge and as teargas did 

not prove effective firing had to be resorted to ; 

that the two more sections asked for by the SP 
from the reserve lines-at-the direction of the District 

Magistrate did not arrive ; therefore with only one 

section of lathi party at the time, it would have 

been impossible to meet a mob which was advan- 
cingina semi-circular position on the PWD 
road towards the Distriet Magistrate’s residence ; 

(d) that the District Magistrate could not venture to 
guess as to what exactly could have been done if 
the two Sections of the latht party sent for by the 
SP had arrived ; 

(e) that in the grave situation as a determined mob 
marched forward with angry shouts even if the 
reinforcement of lathi party had arrived there 
would still be the necessity of firing to disperse the 
mob instead of lathi charge ; 

(f) that in any event there is no explanation why the 
further reinforcement did not arrive though sent 
for by the SP as directed by the District Magis- 
trate ; the District Magistrate admitted that he 
did not know, till now, why the reinforcement of 
lathi party did not arrive before firing ; they were 
stationed at the reserve lines about two miles from 
the District Magistrate’s office ; there was a tele- 
phone connection with the reserve lines and also 
a wireless set posted there ; it is not understandable 
why the further reinforcement did not come in 
time ; this isa matter which Government should 
enquire into and take suitable action against those 
found responsible for it ; 


(c 


— 
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(x) Re: Was firing justified : What was the apprehension : 


(a) that after the teargassing, the crowd retreated some 
distance but reformed somewhere near the hospital, 
they were advancing in a semi-circular fashion and 
brickbatting had also started ; one of the consta- 
bles is said to have actually sustained an injury ; 
brickbatting by this time was more severe than at 
the earlier stage ; 


(4) that it was felt that the use of |—4lathi party would 
be foolishness on the part of the Magistrates to 
control a de ermined mob of 400 whom they were 
unable to disperse by the use of teargas ; the use 
of tcargas also did not have the desired effect 
of dispersing the crowd ; 

(c) that at this stage the crowd appeared to be more 
determined ; they were shouting slogans ; some of 
them were inciting others, to march upon the 
residential office of the District Magistrate ; 


(¢) that in consideration of the nature of the mob, the 
heavy brickbatting, the slogans and the determina- 
tion of the mob to march forward even when armed 
forces were standing on the PWD road—the idea 
of trying second teargassing to disperse the mob was 
given up ; 


(e) that the slogans and shouts by the determined mob 
and the scant regard that it was paying to the 
announcements of the Magistrate and the use of 
leargas made the officers realise that at that 
particular point of time they could not save the 
situation by the usc of lathi party ; 


(f) that the determination of the mob to overpower the 
police force was evident from the determined way 
they were marching forward under the cover of 
brickbatting ; in these circumstances there was no 
other way left but to order firing ; in such a 
situation if the meagre lathi party of four constables 
only was deployed the lathi party itself would have 
been cverpowered in no time ; 


(g) that if the District Magistrate and his party wasted 
more time in trying to parley with the students or 
to control them with this meagre lathi party, the 
mob would have advanced and might have 
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snatched away the muskets from the hands of the 
armed constables ; it was a frenzy of the moment ; 
the officers never knew what would happen if the 
mob were allowed to come near the armed force ; 


(h) that if the police had not resorted to firing that day, 


(7) 


(j) 


the determined mob in frenzy would have over- 
powered the available police force and would have 
seriously injured other persons with brickbatting 
and entered the offices, the Court Building and the 
Treasury ; 


that though the mob appeared to consist mostly of 
students there was the possibility of some anti- 
social elements having been in and inciting the mob 
particularly because of the background that political 
workers were reported to be behind the movement; 


that from the evidence.it-canrot be said that the 
decision to resort to firing was taken in haste or in 
panic ; in the situation where a mob of 400 with a 
determination came forward ina semi-circular 
manner and started brickbatting it could not be 
dispersed with 1—4 lathi party ; the possibility of 
their being overpowered and lathis snatched away 
from their hands and also the. probability of their 
being injured and incapaciated were all there ; if 
the mob was allowed to moye closer to the 1—4 
rifle party it would have led to serious consequences 
—rifles could have been snatchcd away, the District 
Magistrate’s residence, where at the moment were 
his wife and one child, could have been attacked ; 


(k) that in these circumstances firing was the only 


course which was unavoidable; 


(xi) Re : Chasing after firing : object was to arrest: no 


lathi charge : 


(a) that after the firing, the chasing was actually done 


(b 


— 


with an intention to arrest some of the members cf 
the unlawful assembly; the SP and some other 
police officers on the spot accompanied the chasing 
policemen who were six or seven in number; it was 
the lathi party which chased: 


that the chasing was being done under the super- 
vision of the police officers and not the Magistrate 
Mr. Palit whe might have been seeing the chasing; 


(c) 


(d) 


(xi. 


(a) 


(6) 


(<) 


(e) 
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that the chasing by the police was not under the 
orders of the District Magistrate; he did not pass 
any such orders; that the policemen did this chasing 
on their own to scare away the students; they also 
arrested some people; 


that the policemen tried to arrest the ring-leaders, 
if possible; it was not possible for the constables to 
find the ring-leaders out of the crowd of 400; there 
is no evidence that any order was passed by any- 
body for making these arrests; 


i) Re ; Alleged assault on P.W. 31 Mr. Susil Kumar 
Panda : 


that after considering the entire evidence including 
the evidence of lady Assistant Surgeon of the 
hospital C. W. 39 andthe Civil Surgeon C. W. 40, 
it appears that there was some incident of assault 
on Mr. Susil Kumar Panda; he could not have been 
injured by lathi as according to the case of the 
administration there was no lathi charge; 


that the nature of the injury—left hand and back 
pain—appears to be consistent with the students, 
case that Mr. Susil Kumar Panda was pounced 
upon from behind his back ; 


that having regard_to the nature of the injury as 
recorded in Jail Medical Register Ext. 60, the 
manner in which 3—4 constables and | Havildar 
are said to have pounced upon him trom behind in ° 
the way as stated by him appears to be somewhat 
exagecrated; even so, it is quite clear. that he had 
pain on his back and left hand due to assault; 


that evidently the police had chased the crowd after 
two rounds of firing; such chase necessarily 
involved application of force: it was in the course 
of such chase that Mr. Susil Kumar Panda was 
arrested at the spot, wherever he was; it is possible 
that there was a tussle and application of force by 
police in course of apprehension and _ arrest: 


that the complaint of pain in his left hand and back 
is a proved fact; in fact his complaint of pain in his 
jeft hand would fit in with apprehension and arrest 
in course of chase by the police; 
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(f) that as regards pain on the back it is consistent 
with some application of force in course of chase; 
evidently Mr. Susil Kumar Panda while arrested 
gave some resistance; the allegation that he was 
kicked with boots does not appear to have been 
established by evidence; 


(g) that it is not improbable that Mr. Susil Kumar 
Panda—student as he also was—was chased by the 
police up to the verandah of the hospital, pounced 
upon from behind, dragged out, apprehended, 
arrested and then put into the jail van; 


(4) that while coming to this conclusion it is still not 
possible to give a finding, due to want of evidence, 
as to which particular policeman was responsible 
for the pain caused to Mr. Susil Kumar Panda in 
course of apprehension and arrest; 


(xiii) Re : Other allegations notconnected with student 
movement : DIR and other cases : 


That the allegations made by Dr. Dasarathi Misra, 
Mr. Pardeshi Naik and Mr. Balaram Patnaik 
that they were illegally arrested under the DIR, 
ill-treated and other charges, made by them, as 
not directly connected with or not having any 
direct bearing on the Student agitation, are outside 
the scope of the reference. 


